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Shri Je PF. Sharma,m(ﬂ)

The applicant was working as Skilled Operator

'in Delhi Milk Scheme in the Ministry of Agruculture.

His services were terminated on account of
misconduct w.e.f. 26.3.81 under Rule 19(ii)
(CCA)Rules,1965. The applicant preferred a

which was considered by thse Prasideﬁt under

certain
of CCS

revision

Rule 29

of CCS(CCA)Rules, 1965 and the order of dismissal

was gquashed vide order dated 30.5.83. While quashing

under the provisions of CCS(CCA)Rules, 1965.

that order further enquiry was ordered to be held
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Thereafter rewiew enquiry was held against the

applicant., The. chérgea sgainst the applicant
are that he, along with three other officials

indulged in @ rictous behaviour raised slogans

abusive
and iuged/unparliamentary language against the

Chairman, Managing Committee of Delhi Milk Scheme.
The applicant aléo gheraoed and urongfully confined
Chairman and Member of the Managing Committee of

Dethi Milk Scheme. The Enquiry Officer gave the
findings that the afﬁresaid charges 1ébelled against
the applicant have not been established and submitted
the report on 27.3.86. The Disciplinary Authority
exercising the pausr under Rule 15(ii) of the CC3
(CCA)Ruies,1é65, disagrsed to ‘the Findipgs of the:
Enguiry Officer and uithmut giving,him any opportunity
on the reasons of disagreement,réfleéted in‘the,order
of punisbmentl;mppsed.thespgna%#x‘of redugt;on of pay
by one étage in the scale ofAk.55Q77SD for é periqd of
six months. The applicant preferred an eppeal gnd

. : Jntly } o S o :

the same uasAgllouad..lHe was alloued tg.g?au S5 per
pent of his pgy andla110uances as subsistence
allowance dur}ng the periad qf deemed suspension
i,g. 28.3,85Ato 6.5.8§_in8§ead"of _éU per cent already
8llowed by tha Disciplinary authority. The applicaAt
was. also conferred the benefit of the past service

for all purposes. The @pplicant again preferrsd

an revision appeal on the aforesaid order. The

revision was rejected

L

by the President vide order
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dated 21.12.88. Thersafter the present épplibation

has been filed in 20.7.69 praying for the grant of
reliefs that the impugned order dated 21.12.68 be
quashed and the applicant be granted full benefits

in accordance with law without any reduction from

his s&larye

2. The respondents contested this application.’
.In the coumtér reply, the respondents have taken
their sténd that the Disciplinar9 Authofity having .
disagresd with the finding of the Enquiry Officer»
passed the order of'punishmenF under the provisiohs
of Rule 15(1;) of the ccs(ccA)ﬁu1es;1965. The

' §
Disciplinary Authority has also recorded the reasons

of &isagreement da;ed 10.4.86, Thus when ths
Disciplinary Authrerity -has alréady appiied his mind,

‘ tha'aﬁplicant has no case. The Appellate Authority

and the Reviewing Authority have considered the

appeal and revision respectively filed by the applicant
and passed & detailed speaking order. It is said that.
the appiicant hgs noc case. Appiicant has not Fiieﬂ

any rejoinder.

N d
3. We heard thes ... learned counsel for the applicant,

Shri Mahesh Srivastava on 27.4.94 and we found that the
ordsr imposing penalty on the applicant. is ngt on
record, The learned counsel therefore had Sought

Contd...4.




Y
/.

time to take further instructions from the applicanta.
To-day the learned counsel for the applicant nor the
applicant is preseﬁt. $ince this is an odd matter,
we propese to dispose it of on merits after hearing
the argumenfs advanced by the learned counsel for the
respondents, 5hri N« 5. Mehta.
4, We find that there is a patent ilisgality
in the impugned order of punishement imposed by the
pisciplinary Authmrity on 1d.4.86. The Disciplinary
Authority did not agree with the findings of the
Enquiry Officer wherein it was held that the charges
againét the. applicant have‘not.been substantiated.
and uithéut,as$igning any z&hogfcause notice nor

indicating the reasons of disagreement to the

applicant, passed the impugned order of puﬁishment
on the applicant. The provisions under Rule 15(ii)
of CCS(CCA)Rules, 1965 do not specifically mention .
abogt‘thg igsue of‘a show cause notice in case of
disagreement with the Findings of the Engquiry
Officer put the law as has been interprested in
precendents, clea:}y goes to sﬁou Ehat there shall
be vioiation oF'principIe of natural justice if

the applicant is taken unaware of the reasons
giving disagresment py the Diéciplinary Autheority.
It may be that after hearing the applicant that

the Disciplinary Authority may have considsred
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the reasgnings which he had given disagreeing with

the findings of the Enguiry Officer. The Hon'ble

'5Qpreme.ﬁogrt_considsred the similar matter in the

case :~Narain“miérg verSgS"State“ﬁf Orissa
;epo;teq‘inw 1969 S.[,R; (3) page=657

uhéra the case og a Forest G;aid who was éxoherated
iﬁ an departmental enquiry and the disciplinary
auﬁhrotiy impcsed punishment giving reasons of
disagreement without calling for any rePresentatign.

from the delinquent. The Hon'ble Supreme Court held

that the delinquent should have been given éhou cause
not;ce along with reagpns for diéagr;ement and there-
after the disciplinary authority should havé passed
the ordsr. The illegality‘committed‘initially cenrot
bs cured by subssqguent orders on the éppeal or reviesu
filed by the aggrieved persan against the initial
irregular qrder. Thus, the ordsr passed by the
App@llate and Reﬁieuing Huthority cannot cure initial
defect which. ha@8 ° - crept inte by.nen observance

of principles of natural justice. Ue have given a

cereful consideration to the arguments advances by the

N

learnad counsel for the respondents but he could not
show any specific instruction/OM/Guidelines or

precedent. tg the contrary.
5. The spplication, fhsrefpre, is partly allowed
and the order passed by the Disciplinary Authority
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..:is quashed so also the orders passed by the

Appellate and Reviewing Authorities and the case

is remitted to the’ Disciplinary Authority to give

a show cause notice to the applicantialso furnishing
the reaéons for disagreeing with the Finding@bf the
Enguiry Officer and celling for a :epresehtation
within:.s ;eaéodable time and thereafter pass the
final qrdsr;/ The applicant sh&ll be free to assail
any adverse order to the higher authorities as per
rulesy <. if so advised and if -he iSIStill aggrieved,
he can assail the final order for judicial revisu.
The reépondents are to comply with the directions
within a period of three menths %row the déte of
feceipt of this order. In the circumstances, the

the parties are to bsar their own costse
p . ]

(Bc Ke SQ\Ln h) ) ) (J- P éharma)l
Membsr(ﬂ? ' Member(J)
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