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- ThlS is an. appllcatlon under Sectlon l9 of the

' Admlnlstratlve Trlbuaals Act 1985 flled by Shrl Raj

Kumar Sharma, agalnst 1mpugned order Noe 38/ECVPPE /DE/

-.DSE/88 dated 15,4188 passed by the Estate Offlcer, Northern
1ARa11way, DRM Office, Blkaner, agalnst 1ssu1ng notlce to -

_his mother as to why.she should not be ev1cted from the

stated in the applicatlon
2, The brief facts of‘he casezare that the applicant

- is worklng as a.Wagon Movement Inspector in the Northern

Railways Headouarter Office, Baroda-House, New Delhi;'His
father was worklng as Black Sm1th Grade II at. Delh1 ‘Sarai

Rohllla in Blkaner Division and he ex plzed whlle in service

" on 98,1982, The mother of the applicanmt and the widow

of the late Shri Choni Lal sent an:application on 27.8,182

“for app01ntmen¢ of her son ‘in class III service of‘he.

- Railways on compa551onate grounds. As a. result the

_ggplioant was appointed.as Assistant Station'Master_after‘ -
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an intervlew held in December, 1982,  The applicant '

completed 9 months tralnlng at the Zonal Tralnéng School
en

Chandausi from 1141, l983 to 5 10,1983 and was[posted at

Ram Purd Ber;,.whlch is outslde Delhl;A: Railway Quarter

~ No, E-108/B, Loooshed Delhi Sarai Rohilla, had been -

allotted to hlS father durlng his serv1ce._' -Accoroing
“to- Rallway rules, on retlrement or death of a Rallway
servant the quarter may be allotted to his dependent
‘who has been sharlng the accommod tion with him for at
least six months before the date of’retlrement or deathl
The same re51dence can be regularlsed in the name of the -
,'relatlon who was . ellglble for a re51uence of that type
or a hlgher type. This quarter—was not regularlsed
" in favour of the applicent. The applicant has statedz'
‘ that not only this quarter was not tegularised in nis
~favour although he has been 11v1ng with hlS father for

before
a long time Liwn he. dled but he was also posted out of

~ Delhi in violation of Rallway Board's orders. _ The.mother

has been sendlng representatlons to1herrespondents for
regularising the_house'and'intone,of'he lettérs;tthe -
Railway Board bad.assureo her tnat the applicant would -
be posted in Delhl as soon as‘oossible. " The amount of - -
gratuity in respect.of the applicent's father whlch wes
about Rs;A7QOO/§ has elso-not been paid to the applicant's
w1dowed'mothér. . After various representations, the .
appllcant was posted at Delh1 Cantt on 93,1986, bUt the
quarterzhas stlll not uﬂﬁ? regularlsed in favour of the

, applicant and when ‘e applicant pressed for the same, he
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was again transferred from Delhi Cantt to Bara Guda,

‘while working at Delhi Cantt, the applicant had requested

the Divisidnal Personnel Officer,'Northern‘Railway,'

Blkaner, to post him as a Sw1tch Man (a local— ost)

' 1n Delhl area because of his alllng w1dow mother and

~his famlly was. experlencvng hardshlp w1thout the presence -
.of.the appllcant butthe house has not been regularised.
-On 15,11, 88 the Estate Officer has sent a notlce to

_ show cause why the appllcant’s mother and hls famlly be

not ev1cted from the said quarter. The 1mpugned order
.and the notice is at Annexure A-l to the appllcatlone
3¢ The learned counsel for‘the reSpondents has stated

that'the applicant has never made any application except'the

”-one at Annexure 8 to the appllcatlon Wthh 1s also un51gned

~and never recelved by the respondents for gettlng the

house regularlsed ‘As he was 1n Blkaner "he should have

© taken his mother there 1nstead of keeplng the house at -

late

" Delhi ‘where hls/father was living. She said that rules

for regularlsatlon of houses are not appllcable to employees

posted outside ehe place where the house is located and

| ‘1there is no legal rlght 0f the appllcant to get a house

at . ‘the same station as his father‘on compassronate

. grounds, Had the.applicant‘been‘posted at Delhi, he | oy
- could have been considered for'regularlsation oflhe
'house, but since he has been posted out, the questlon

- of regularlsatlon should not arise and‘the Estate Offlcer

rightly issued a notlce to the appllcant's mothere

4, The learned counsel for the applicant cited the

case of Miss Pinki Rani Vs, Union of India A,T.L.T.




-for some time; In this case,.I'find that the applicant -
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1987 (2) 301 where it has been stated that there is

no time limit for regularising-a house unless a person
. has already been evipted.. . It is noted that the General

" Manager, Nbrthern Railways, has noted {he request of the -

appllcant for being posted in Delhl but his prlorlty
p051tlon for transfer has been, according to the
prlorlty reglster, Flrst for postlng at Delhi. ;,

Saral Rohllla,-Blgwasan, and Patli, and Second ar Sadar
Bazar ahd'Pafel Nagar, lt-is~also noted.that according .
to Northern;Railways Memo No, 290-W/16/Pt;X dated
27ﬁ231986 form C-1 is‘to;be adopted'in case-of eligible

' dependent of the deceased employee appointed on

compassionate ground,- Annexure GC-1 lays down that
if the ellglble dependent (who is already -in service
in the Railway) 1s not posted at the same statlon

as the deceased, he will not get any priority as he

mist be résiding at a station of his posting and ma;t

have hired a house for himself, This does not speak

about persons who were not in Rallway employment at
the time of the death of the deceased railway employees.'

5, It is, however, qu1te clear that app01ntment5'on

'compassibnaie'grounds are given S0 that fhe family may‘

not suffer unduly and that there is an earnlng member'

: _who can support the family, . There does not appear

to be any obligation that the person concerned must
be posted at the same station as the deceased employee
although perhaps by conventlon it must be so,so that “the

family may anntlnue to_llve.at the same place at least
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was sent for training at Chaﬁdausi and_ then ﬁosted‘
outside beihia' Aslsuch, thé house at Sarai Rﬁhilla
occupied by his late father could not be regularised
-in his ‘name. The applicant was posted ih_Delhi Cantt
for-SQme time, but is now again oﬁtsidé Delhi and unless
a bersoh is posted in Delhi, the guestion of regularica-
tion.could,ndt.afise. From the Qarious repfesantgtions,
it is seen that-tﬁe éﬁpiicant has been trying for a
® = posting in D_eilhi and ‘exceﬁt for Annexure A-8 to the
| applicafion, there appears to be no application ?rom.
the:appliCant--For regularisation of the house. It
is perhéps due_td thie fact. that he could nd:ha§e~
asked for réguiarisation;of tha_housé when he wae not
posted af-Delhi. " As pointed out by the learned cousel
for the respondents, the‘represantafion'at Annexure A-8
is not even signed by thelapplicant and according to
the,respondents,'tﬁé same has not been received by them,
6. 1 haué carefully considered the pleadingﬁland
arguments on both sides and come to the éonclusion
that,merQIQ because the anlicant has beenvgiuen
appointment on compassionate grounds, he cannot:iﬁéist
on a posting in Délhi and as such, thépélis no legal right
for ;eguiarisation_of the quarter occupied by his;late
father. Had he been Eé;fed at Delhi on compassionate
%ﬁ%\\ o B grounds, the position would have been diffe}ent. _
| | | Houéver, as’tﬁé respondente have appdintedgthe applicant
on compassionate grounds and he is on the prﬁofity list

Fdr.§9$tiﬂQu;n% at one of the statione in Delhi, it is V
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for the respondehts-tb consider his bostihg at Delhi

and allot him the house in question, bu these are

matters which may be cdnéidered‘by the respondents

onAéompaSSionate grounds qnly; There cannot u;-aﬁy
order frbm.the.court giving any direction in these
matters or for guashing the imphghed order. The

applicatiqniis-disposed of aecordingly, There will

: | L
(B.Cs MATHUR) “ g’ﬁaf
VICE- CHAIRMAN ..

be no orders as to cost.




