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1. WhetherReporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?
'3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. To be circulated to all Benches of the Tribunal ?

JUDGEMENT

(Judgement of the Bench delivered by Hon'ble Shri P.K,Kartha)
The applicant, uho is presently working as Inspector

of Uorks (Afforestation) in Northern Railways, filed this

application under Sectio.n 19 of thS/Administratiue Tribunals

Act, 1985, praying for the"follouing reliefsJ-

,(i) The.letter of the respondents dated 2.5,89

(Annexure A-1) insofar as it amounts to

alteration of the recruitment rules and

^ minimum qualifications as prescribed ui'de

letter dated 28,8,1988 (Annexure A-2), be'

quashed;

(ii) the respondents be,directed to call only

those candidates uho had applied uptp'

30, 9,88 and had' fulfilled the requisite
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qualifications as par lettar dated 28,8.1988

for promotion to the post of Assistant engineer

(Horticulture) by selaction?

(iii) ths respondents bs diracted not to reserve the

post of Assistant Engineer (Horticulture) for

Schedulad Caste and Scheduled Tribe candidatas

because this is the only ona post in the cadre; and

(iuj the rsspondents be directed to promote the appli
cant on hoc basis till regular selection is

made, |

2. Tha pleadings in this case ara complete. Aftar

going through the racords carafully and hearing the

learned counsel for both the parties, wa are of the

opinion ^that this case could finally be disposed of at
the admission stage itself.

Case or the applicant is that according to tha

unamended ,recruitment rulas, one of the conditions of

eligibility for selection is that tha employees must be

working in the grade the minimum of uhich is F?s,1<iOO/-

and higher Group 'C grades prov/idsd they haue randersd

not less than three years of non-fortuitous servica in

the grade and hay a reached the pay scaga of ,Rs.2Q50/_

(Annexure A-2). The applicant submitted his application
for the post from uhich'it is clear that he fulfils the

prescribed qualifications under tha unamended recruitment

rules (.Hnnexure A-3). According to. him, there uas no

other candidate fulfilling the requisite qualifications.

He submitted representations to the respondents on

10.1.1989, 11.4,1989 and 17.4.1989 uhich did not yield
any result.

• /
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4, Ths respondents} 'v/ide their latter dated 2,•,89

(Annexure A-l), decided to hold the written test for

selection to the post of Assistant Engineer (Horticulture)
on- 30.6.19B9 and invited tuo more candidates to appear

along uith the applicant. In the said letter, the

respondents changed the eligibility criteria for selection

inasmuch as thsy dispensed uith the condition- of pay-

scale of Rs. 20-50 uhich had been prescribed under the
applican.t,

unamended rules. According to the he other tu) o candi

dates, i.e., Shri ['lad an Singh and Shri Hari Kishan Sharrna,

did not fulfil the eligibility criteria prescribed under

the unamended rules. He has also contended that as

there is only one post of Assistant Elngineer (Horticulture),

it cannot ba reserved for a Scheduled Caste candidate.

5. The learned counsel for the respondents dreu our

attention to the additional affidavit filed by the

respondents on 1. 9.1 989, uharein the service particulars

of 3/Shri Hadan Singh- and Hari Kisha-n Sharrna have been

given. He- stated that the vacancy is not going to be

reserved for Scheduled Caste/Sc hedu 1 ad Tribe candidates

and that S/3hri Madan Singh and Hari Kishan Sharfria

fulfilled the eligibility criteria under the unamended'

rules. The amendment of the rules by letter dated

2. 6. 1989 (Annexure A-l), has no bearing on the instant

case,

6, According' to the additional affidavit filed by

the respondents, Shri Fladan Singh has been working in

the grade of Rs.1400-2300 since 1.5.1978 and Shri Hari

Kishan Sharma in the same grade' since 22,1.1977. They

are presently working in the scale of Rs,2000-3200.

/•
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Their pay as on 31» 7.1 988 in the grade of Rs, 2000~

3200 is F>s.2120 and Rs,20S0 r espectiuely.

7. The question arises uhethsr under the unannended

rules, an employas would be eligible for salection if

he is in the scale of pay of Rs, 140 D~ 230 0 for more than

thrss years of non-fortuitous ssrv/ice and presently
in a

draus pay of Rs, 2050/~ or more,which i s/f or tuitou s

service. According to the learned counsel for the

applicant,, such, an employee will not be eligible for

selection as the condition of non-fortuitous saruice

would apply ''.to not only the service of more than

three years in the grade but also service in the grade

or post in which he is drawing '''s»2Q50/-.

8. wa are not impressed by the above contention

raised by the learned counsel for the applicant. The

plain meaning and intendment of the unamended rule is

that the employee concerned should have worked in the

grade tha minimum of'Which is Rs.MOO/-, that he should

have rendered non-fortuitous service for more than

three years in the said grade and that his present pay

should be at the stage of Rs.2050/-. The present pay

of the employee need not be in a non-fortuitous service,

t-ven if an employee who is receiving pay of F':s, 2050 , has

been appointed on an ad hoc or officiating basis, he

would fulfil the eligibility criteria prescribed under

the rules. The learned counsel for the applicant

produced before us copy of aLletter dated 21.4.1989

which indicates that Shri P'ladan Singh and Shri Hari

Kishan Sharma have been appointed only on ad hoc basis /

and that they have not yat been regularised•in the
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scale of R s. 2Q00-3200. As already pointed abo\/3, the

fact that thesQ persgns hav/e bsan appointed on an a^ hoc

basis, would not make them insligibls for promotion by

sslection under the unamsndad rules. In our opinion,

S/Shri f'ladan Singh and Hari Kishan Sharma also fulfil

the eligibility criteria for selection for promotion as

Assistant Engineer (Horticulture) and their being called

for sslection cannot be faulted,

9,. In the result, ue hold that the applicant and

S/Shri f'ladan Singh and Hari Kishan Sharma should bs

considered for promotion by selection in accordance uith

the unamanded rulas dated 28.8.1988 (Annexure A-2). The

. respondents are directed to consider their sui t'-.bility
/ ^

in accordance uiith the said rules'jby^ holdin-g-g Prd-sh

1 pp f-j nn a..c- i nH i-PL^^jLad—erbtrtf-d uxLhin a ijsixod 0f--•t4=Hre-e

months frofi>—fe-h^ date of—ocmmunieation—of—t-his ced^r/

The application is disposed of at the admission stage

itself uith the aboue directions. The parties uill

baar thoir oun costs.

(s. P. Plukerji) (P. K. Kartha)
Vice-Chairman (.Admn. ) ^ ice-Chairman (3udl. )


