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The point raised in this case is a short one»

Whether the termination of the service of the applicant,

a Constable in the Delhi Police could be ©rdered .under

the provisions of sub-rule (l) of Rule 5 of the Central

Civil Services (Temporary Service) Rules, 1965 (for short,

•CCs'HTS) Rules*) .
I

The applicant's case is that he was enlisted in

Delhi police ^as Constable on 7,9,1982 against a substantive

vacancy, The appointment was made under the provision of

Delhi Police Act, 197E, He was served uith a notice of

termination of service under Rule 5(l) of the CCS(TS)

Rules, 1965 by an order dated 8,3,1988 (Annexure A 1 to the

0,A,), The notice indicated to the applicant that his

services shall stand terrrdnated uith effect from the date-

of expiry of a period of one month from the date on uihich



this notics is served on hini qTj as the case may be,

tendered te hitn» ^ further order uas passed on 18«3,1988

(Annexure A'~2 to th® OA) and it reads as folXous*

"Constable Raj Singh No ,702/Uest uas issued
one month notice of termination of his services

under rule 5(i) CoD.S, (Tecnporary Service) rules,
1965 vide this office No,2741-90/SIP(U) dated
8»3,1988, The notice uas served upon him on
9,3,1988, Thus his service shall stand

terminated u.e.f, 9.4,1988 (FW) after expiry
of one months

He is not in possession of Gout,

' accomrnodat ion ,

Sd/- (3.3.GREUAL)
ADOL, DEPUTY COmiSSIONER
OF POLICE: UEST D1 ST; NEU DELHI ,

Wo «3167-21 Q/SIP(U) dated, Weu Delhi, the 18,3«1988."

The applicant made a representation to the

Commissioner of Police, Delhi, But the same uas rejected

by an order dated 4.8,1988 (Annexure A«13 to the 0.A,).

The applicant has challenged his termination from service

r) o" three grounds; firstly, he had been appointed against a

substantive vacancy and as such uas not a temporary

Government servant; secondly, he has successfully completed

three years of probation and uas liable to be confiBmed

in the Delhi Armed Police as per sub-caluse (iii) of Rule

5(e) of the Delhi Police (Appointment and Recruitment) Rules,

1980; and, thirdly, it uas mt a case of termination

simpliciter against him on the ground of his being absent

without leave, uhen the notice of termination of his service

ua^ served on the applicant ,

. •
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Learned counsel for the applicant cited a Division

Bench decision of the Tribunal in the case of UDAI SINGH ,

RATHI \<s , DELHI AD f'll Ml STRATI ON AMD ANR«(OA 1249/198?) !

decided on 4,5.1989 by the Principal Bench, The 3LP

filed by the Delhi Administration b.efore the Supreme

Court bad been dismissed Jji liJ£in© o" 8.1,1990, Learned

counsel cited that the applicant's case is identical to that

Df Shri RA3EMDER SINGH Ms . UI^Oji!..OF'

(OA 1721/88) decided by this Bench on 16,8,1990 and

UDAI SINGH RATHI (supra) ,

Ue have also heard Shri W.K.Sudan, learned counsel

for the respondents. He contended that the applicant was

appointed on a temporary capacity and was never made

permanent , There was no provision for automatic confirmation

of a constable in the Delhi Police on the completion of

the maxiniuni period of probation, namely, three years. An

order uas necessary to confirm him. Confirmation depended

upon tuo factors, viz,, the successful completion of the

probation period and availability of a post. If these uere

there, the applicant uould continue to be temporary and

uould come under the purvieu of Rule 5 of the CCS(TS)

Rules,1965. He further stated that the applicant's
\ i

termination uas in accordance uith law,

Ue find the facts in the present ease are

almost the same as in the case of RA3ENDER SINGH (supra)
/

and UDAI SINGH RATHI (supra) , Consequently, the principles

laid doun in these cases uould be applicable in the

present case also.
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In the present case, the initial appointment of the

applicant even though against a substantive post, the

•appointment would be temporary in nature. It uould be

in the nature of probation. The period of probation of

the applicant had expired on 7,9.1985 and he had not .bgsn

confirmed till 8,3,1988 when he L'as given the notice of

termination under Rule 5 of the CCS(TS)Rules, 1965.

The simple question in the present case is uhat is

the status of the applicant , after completion of the

period of probation and before his confirmation in the

service. Since there is no provision for automatic

confirmation, the status of the applicant uould remain

as that of a temporary employee. But it uould not be

liable to termination under the provision of Rule 5 of

the CCS(TS)Ru1bs, 1965. That termination,can only take

place so long he is on probation. That period having

expired his services can only be terminated after complying

with the•provisions of CCS(CCA)Rulgs. Ue are, therefore,

of the vieu that the impugned notice terminating the

services of the applicant dated B.3,1988 uas bad in lau

and ineffective.

In the case of Udai Singh Rathi(Sugra). the Division

Bench took the view that although no plea of non-availability

of permanent post had been taken by the respondents to deny

confirmation on completion of a period of three years of

probation, even if such a plea was taken, the'applicants

uouldp in any case, have been entitled to a declaration of

quasi permanent status after completion of three years of
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service. In.either case, action could not be taken under

the proviso of sub-rule(l) of Rule 5 of CCS (TS) Rules,

1955 for torminating the services of the applicants. -We

are in respectful agreement.• uith the above view. As

indicated earlier, the decision in the above case Uas souoht

to be challenged in the Supreme Court, but uas repelled.

In the case of RAJENDER SlrJG!-! (.SUPRA), ue had taken

the vieu as in the case of UDAY SINGH RATHI (SUPRa).

"ule are further of the view that action ta!<Bn under

Rule 5(1) of the C.C.S.(TS) Rules, 1965 for terminating

the 'services of the •applicant could not be tal<en.

In vi'euj of -the abovBi, the Application is alloued

and the notice of termination dated 8.3.1938 and the

termination order dated 13,3.1.988 are hereby quashed.

The applicant shall be reinstated in service with effect '

from the date of termination of service, within a period

of tuo months, from the date of service, of a copy of this

order upon the respondents and he uill also be entitled

•to all consequential monetary benefits.

There uill be no order as to costs.

(B,C,' i^ATHUR ) . ( AI^IITAV BANER3I )
VICE CHAIRHAN (a) ' CHAlRr-lAN .

30.8.1990. 30.8.1990.


