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1:Unlon of Indla through ;:....
- _-General Manager, - . co
:'*Northern Railuay.- o

-eFor Applicants 1 to 4 ;:};

e i

In the Central Adminietretive Tribunal ‘}xiﬁ“
. Principel Bench, Neu Delhi T

1, 0A-1388/89
.V/Z. 0A=1385/89
' *4; 0A-1 494/89 - -
5. 0a-1720/89

1 ,Shri Dauinder Kumar
/2 . Shri Daryao’ Singh. -~ . )
3 - Shri- Reghu Raj S - .ecoo
4, Shri :Shailender Kumar ) S
"8,

tfﬂppli#anté

-Shri Haroon Khan - P I

- Uersue

"For Appllcant No 5 : 1;;“eu;;Q;1
5'For Respondents 182 - ~..;{

».For Respondents 3 & 4 e.;;,.h

For ReSpondent No.S ‘“‘ v*;..;.

: CURAN: Hon ble Shri P.K..Kartha,

Reepondents-

shri 0,P, Gupta, Counsel

Shri Sant Singh, Ccuneel
Shri 0 Ne Modlri, Counsel
None

Shr1 P.S. Nehlndru, Louneel

Vlce—Chairman (Judl )

Hon ble. Shri D K. Chakravorty, Adminlstratiue Member.

eTE(Judgement of the Bench delzvered by Hon'ble
“‘ﬁ Shri P.K. Kertha, Vice—Chalrman)

"fIn all these applicationSo ‘the SarV1°39 °f the

‘»applicants uho had been engaged as substltutes, have.f

been terminated by the respondents. -Comnon questions .

'of lau arise for deczsion and it is prOpnsed to deal

1u1th them in e common judgement.v-

'uj’applicable to eubstltutes engeged in the RailuaVS."

""'12; At the eutset. ue may_refer to the legal posztion

e ey
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whostaeray

Chapter XXIII of the

Indion Railuay Eatablishment”tgzi

Nanual dsals ulth the tsrms and oonditions applioable to -

Railuay seruants and subatitutes in tomporary saruice. jff

Rules 2315 to 2319 deal uith substitutes.

Substitutes‘ S

' are persons engaged on rsgular scalas of pay and

ara omployede

“;5 1:raspsotivs of the naturs

. e
2 8 w2
L
P

i et be admlsaibla to temporary

time on complatlon -of Four

qﬁEQﬁ In all thess cases,

s erd e for lass than four: months'

N S
R S

E

A

- -o-ﬁ.'-1 396];8 9'2.. e

allouances applicablo to ths;posts against uhich thsy

Thzs post may Fall vacant on account of

LQ; vacantw; Thsy ars pald regular scales o? pay and allouanc=a:f

I admissiblaﬁto ths posts agalnst Uhlﬂhuthey are sngated,

o? duraticn of the vacancy.

..They,, ars sntitled to all the :1ght8wand prlullegss as may

railuay sermants from tims to

months' continuous serv1cs. .
‘tha applicants have uorked
continuous servica as. substltutes

tarm;natad.n Ths particulars of

.”"SUCh ssnuice “put; i“—by :them and the raspective dates of f”%_

TIPS termin,atlon of thelr Services‘ara ‘as; undar.-»]f

Case No,

Perlod of service :asééEV
. as. substituto

Date of o i
tormination SR

S [

(_2517-9 .4': 33 to-:'

2;7‘- 1988 - m )

28 5.1933
on-13qs/a9 23 3 ae o 10; 7455 5.7 1939
,mg..usajes 22,3, as to 11, 7.33“,4 5.7 1988
0A-1494/89 28.5. 88 to- 15 7 es _. 13715 7 sa
. D:A-1720/89 i 5 28 q.ea to 2e 7488 28, 7.1988.
;a wo,?:Sﬁu7¢ Jﬂxcept io the cass_oféapplicant in OA-1388/89, ,;

any 1nquiry haldwagaiast them~bsfora tarminating thair

e e
i}
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wilj is that the tarmination of their aarvices uithout giving

KR wers terminatad by tha impugned order dated 28 6 1988

ne

7‘;,falsa.c%;éu”¥

“fj,faffidauits.

servicea, I" DA'1388/99p a shou-cause notiea uas ;_fi:'”

issuad to the applicant on 8 6.1988 be?ora his aervicea'-?

(uide Annaxura-R-1 to tha counter-a??idavit, page 23
i tha:papar-bobk) ’?@E*f-?ffi*ﬁﬂ'**“': - E _‘i--i'ﬂ>

% Jw6,~w*r The contention oF tha applicants iq&hesa casas-A7‘

’*tham a shou—causa notica or conducting inquiry in 3
accordanca uith tha provisiona of* tha Railuay Servants o
(Disciplina & Appaal) Rulas, is lagally unsustainabla.ﬁ '::
The conts\tion oF tha respondents in tha counter-affidavits:

filad by them is that tha applicanta hava not acquirad

Tid»} temporary status and that o shou—cauaa notica is required

7o ,ﬁto ba servad on tham nor any inquiry is to ba hald against

4 a‘ﬂ ’them in accordance uith the prov1sions oF tha Railuay

Servanta (Discipline &> Appeal) Rulas, 1968 _ According

uﬁ ﬂgiﬁztu tham, the termination of ‘the acrvices of tha applica“ts
e aTyas! ‘on : tha ground that on veriﬁication of the Casual
;553@¢3;Lab0ur Cards furnished by them at th@ time of thair

1_5’1;£§initial angagemant, tha same uere Found to be bogus and

P

‘.7._" g hava;goneWthrough tha racords oF tha case a1d

ihaue haard tha lsarned counsel Forfboth'tna parties,'

\

- axcapt “in 0As-1434/89«and 1494/89 in uhich tha raspondants -

ridid nct anter adpearance nor did dwey fila their counter-_f;'

'Ida.. In our apinionr-the applicants in~these applicatlons :

.fﬁﬁ;”exdept DA-1388/89, are- antitlad to sucoaed on “the. ground

J*”xﬁithatine shou—cauae notice uas givan to tham befora ;;; o

S "Tgﬁﬁjﬁﬁ,iterminatrng thair sarvices. Th9 ragah PUSiti°" i“ this -

:;‘g;;izt;.;;,f
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regerd hae been ccnsiderediet length in our - judgement

*agﬁed 9,4'5990 in 8 betch of applicatlf"‘8 (0“'305/95

1‘: :‘v‘v-\;

connected matters - Reti Ram & Uthers Vc. Union oF }

4 i T

¥

N f;\:",‘a

ailyay)? “ln ehort, uhere the respondents allege a.

L G
._151 A

J_ mzeccnduct againet a railuey employee end

gh:..'n.

u“;’:f;"

hls eervices on that ground, it amounts tc the

impoeiticn of penalty by uey of’ discipllnary action.‘ Even .
PO T The B uhereQ#’ ¢ ' :
in e'caseéthegemployee has”not acquired temporary status;\'

terminetion of the services‘cculd be effected only by

-}

uas given

tohthe applicants in these Casee except in»

ﬁ’ﬂ."r'

u.\f-

| 0A-1388/89. ue hcld thet the terminetdennof their'
'};i servicee is not legally suetaineble.,

fjje | Ae regards the 0A-1388/89, it is noticed that

L1 In the light of the Foregoing, the applicetione ‘ ,
:ff; are diSposed of uith the following crders and directions:-ri
(1) DA-1388/89 is dismissed and we uphold o d“
: ‘the order of termination dated 26.3,83, and

A

§ ’.'e(ee."Soo;'.""
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-5 -

the impugned ordera oF tsrminatlun dated

67,1988 in 0A-1385/89 and 1434/89, the

impugnsd order oF tsrmination dated

"13/15,7,1988 ‘in DA.1494/89- and the

{dn 0A=1720/88 9~

V“flmpugned arder oF termination’aated 28,7.88]
‘ire ‘sot aside’ and quashed._ The respondents

:“”are diracted to reinsfate the applicants

“in these caees\in the rBSbBCtlvs posts in

‘?uhlch they had been angaged priﬁt to their

; fﬂ?tgrmlnati°" Ulthln a period of three months

-
e

from the date oF communication of this order.

e“ﬂIn the Fact5 and c1rcumstances of the cass,

e de hot, houeuer. dirsct paymant of back
" agés “to them. After reinstating them in

ffservice’ ths respondents uill be at llbarty
T take appropriate actlon aQal”St the |
5anp11cants aFter giving them a show-cause

".notice for any alleged mlsconduct,lrf so

“ The~ partles uill bear their oun costs.,

foanial Bipat g c0py oF “this’ order be placed in each ‘of the

-t

(D.K. Chakrauérty)
) Admznlstrative Member
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