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In the Central Adminiatrative Tribunal
Principal Bench, New Delhi

Reon. t

1. bA^138B/89
2. OA^I 38^89

t/3, OA-1434/89
V4, 0A-1 494/89

5. OA-1720/89

1, Shri .Davinder Kumar •
Shri Oaryao Singh

1/^3, Shri Raghu Raj
4, Shri Shallendar Kuraar
5, Shri Haroon Khan

Datej '24.4.1990.

•••• Applicants

Union of India through?
General Manager, ;
Northern Railuiay^

For Applicants 1 ;to' 4

For Applicant Np.5

For Respondents 1 & 2

For Respondents 3 4 4

For Respondent No,5

COR AM; Hon• b 1 e Shr i P. K.
Hon'ble Shri O.K.

Versus

•••• Respondents

• ..• Shri O.P. Gupta, Counsel

a... Shri Sant Singh, Counsel

.... Shri 0.N. floolri. Counsel

• •.. Non e

.... Shri P.S. Wahindru, -Counsel

Kartha, Vice-Chairman (Oudl.)
Chakravorty, Adrninistratiue riember.

(judgemant of the Bench delivered by Hon*ble
/Shri P»K, Kartha, Vice-Chairman)

In all these appiications, the services of the

applicants who had been engaged as substitutes, have ,

beOT terminated by the respondents, ComTion questions

of iau arise for decision arid it is proposed to deal :

with them in iB Comrapn judgement, ;

2. At the outset, we may Jefer to the legal positibn

applicable to substitutes engaged in the Railways,
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; . J;i?apt^ )C*;in^6f .th9;indlah

; Rar>uaV;rfsetlsLVu4^th the terrnsia^ applicable to

., . , . R^ilyayf- saiFyant.^j apdi subetitMtesrin temporal

> , Rules, 23i5;; to -2319 deal Ciith; substitute's. Substitutes
•,.v '.it';"'-; •"•-.v-- • r-; ;'•• y • ,•, • ••

are persons engaged on regularr-s,pales and

,g., .j\:,vallpuanc^.s.ap^^^ against' which ^hey '

,jre,ero^^ on account of

ni >? ra^liyaynSfryant.tjfing ;pn^:ijB9^^^ nbn-ayailab ility

• :,^,^„,^/Q•of;.B^^.raana^t..t)^l•tempo^aEy,•^«^^v,^^ cannot be .kept^-
pay and allouanc^^',

af:ln»i^8iblB, |̂boot)3f .ppsljs-'iagain^t-whiqhfithey^ a engated,

•hs-ti. •";4^riaspsctlyf,.of ^the-nature •pf/-dur^ the vacancy.

-ffi K:jiy- v^*?|ya-Wc:e^t^tled;-to-all.th may .̂.
;.;f ^iJe.adn^isaib/leytp t;enrpp seffy^ants from time to

itiraBopWiCOmpletion .pt^PUJf troonths! icontinuous service, .

p:o!.ri'-uV^.;' -..is r|;?^9ils|he8t .eavsesi,;4ha>applicants have-uorked . ,

• ^r?nIlo: £ 4:'i '̂ r *^t^^rl&s8 tha" ;^ou^;:raonths^,:;continue service as substitutes

^ bjefor&^%heireser^ices:;uep^ec^^ particulars of

lo. ,f?bS4fClj^;se^\^ige^put^.4a.Jb-y,;:thera'.aqci>;the;vi^a:sp(ective da,tes. of.

^^;ter^inatiQn pf^.;|heit^ .services Jna^e

Case No, Period of aervico date of
as substitute termination

'-•' Tv, -S.:.v ' x''yj- rr'^^T7TT^Tr^''^'£'• ."^ • • •' !

vi, '̂;^9,'4;«B8v,,tO;;,?*7ft1,9?6 ,«_v;eft •'• 28,6,'1'98B

'̂;OC:^SVX =vn"^^!T!t3^5^§L^;;'S\i'h .!-2^ti^8^;rtO .40£7rf-:88 '••- 6,-7:,19B8 ';
nwoo . ?r-,^b.;'rvq 22,'3;^:88.-/^p 1:1i7^'88 an'b'i fe', ' ' 6, 7,1988- /'

.p/Ul494/89 29.5^8& to 1547.88

SmXit i; rr'i »;q .^. ;; PiA-t^2C^8)|3i..28,.4^8,11^ •;. • ;^9 "^ -: .2B.7.1.98B.- •
•.:• Si-ii ; in;.,;t J^e;:.c^se\tjfi£;ap.plic^;fr;^.^^^^ •'

¥no\^rt'i^^i'^OQshpi^jC^usBvnptiear^as;;SBrw9daorv;~tbe;'appi,icant8. nor

• ^xrii -'A :anyi,-i.n;q^ beldoaga;fes%rthpm-bi^|0Qr.e.5te?mlnating-'-.thair' '

• --li
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•!e;=v'̂ :,.t: i, ;aA.;:j '8OTtflcBW yi'̂ -O(U13B0/89;:;i^Sh^^ uaa I
Issaad; to -thB^ aPpllcant br('8.6.1986^^ hie >er»lc9s
aer.B ,t0rinlrta.t&d^ by >th8- iBi(5ughed' brd ddted 28,6,1988

. Annexure R-1 to thsKcbuntitisf^idivlt, page 23
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of ith0y;papir^l

ur The^ Cbntfehtion of

xo is^trvatHhe without giving
^^^them a: showi-taula notice %t tbnductin^ in

t j ' a^JcbtdarttJB tiith'the prbyislons^of Servants

V i & Aliped) Ru1b8^« is le^

/'rThe bdhten"tion. of the rbsporidents-iri'CH counter-affidavits
fil!ed;ii>3?5= thim is thaitfthe applicart§e-^hdWe not acquired

r - itbmpprafy stltiis ^and that no- sHoi^cause notice is required

?:ix ? sjJOto ;t)e servir6d"on "them bg against

suourthem in :fiibeofdar»ci uith^^the prdvisions-of the Railiiay

, ^ tSeruaritsKDiScipline & Appeal) ffiiles, 1968. According

theiHj the terrtilnatidnvi^f the services of the applicants
: s uasi on tfte ^^fotjhd that on verific the Casual

t: ;coaLabbur Gar^ds f^rrtisWed b of their

j^i'iinitial -enga^etfierPtY the sariie Were flound tp be bogus and

7, -bhe 1ia^ the recorxTs't)f the case an d

have heiird the-ieai^Bd counsBl fot^^e^^ther parties,
except in 0A6-1434/69'4hd 1494/89 in respondents

did no^ ^entsf appearance nor did -the counter- T

affidavits# I' --

B, -I# oQfr apihion'r -the applicant;s^^i^ applications

."-.Vr-C, • ; 'bxi#t PA-l3S8/89i^ are "arftiiied^to succbed on the ground

:?r!y:?x'd^;.:that--^nb'^8hby-:bau8e''^inotiee''^uas^glvi0ni''%p-tniem before --- '

-^4"• •c^t^^;s<\i;':>ter^raiifating-'''th§if--iet'vj^ices*^^- •l^h's-;^1^8g'alt'"pb6ition in thie

>• •/•4'* c'f'
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regard has been considered^ at dength in our judgero^t

* dated 6,4,1990 in a batch of applications (OA-305/85

sis c

and connected matters - Rati Ram & Others Vs, Union of
1t J ''r , . , • . , •, •.
India & Othera through rthe; General Wanag Northern

^ iRailuay), In short# uheire the respondents allage a
f-sevi. '-MX^

charge of miBCOi|idijict against a railway employee and

ps-

vi),

•1

terminate his siaryices,on .t^at ground, it amounts to the

imposition of penalty byywgy of disciplinary action. Even

; in a case/the employee haSi not acquired temporary status^

termination of the serylca^ be effected only by

"' • affording him an opportunity to explain his conduct and

af ter hearing, him, oh tha,( point, If the respondents have

formed an .opinion on ,t^ of some documents, the
''i

employee should, also be afforded an opportunity to submit

his explanation. He uould.also be entitled to knbu the
• ... ••, •„ ••.' • ' . yV .V .,,e:• :? ^ rt-• J:
!J-7Si i?l;C J. =3-J i-v lit' •:. ••'} •• •' , • • • • .......evidBnca bj| u^ich It is, to prove the allegation

of misconduct against hiffl.,_to inspect the documents

aougbt to be relied upon, ,fqjr,„, the purpose of being used

against him and to produce i),is own evidence in his '

def pncp Af np, euch' s.hpvi^-c^usBi police or opportunity
was given to. the applicants^in these cases except in

OA-1388/89, we hold that the ter^inattipnDof their

; services is not legally ^Sustainable,

9, As regards the OA-1388/89, it is noticed that

vtha respondents had giVen';?a 8hou^cau%e"'notice to the
• •• -vur) I nJ;fn£)h ^ -

^'applicantf as has alreadyvb^^n^inted out above,
ID, In the light of the foregoing, the applications

are disposed of with the following orders and direciions:->

(i)0A-138B/89 is dismissed and ue uphold

; the order t)f termination dated 26,0,88; and

• • • • « 5« • ^
f .
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(il) the impugned orders of termination dated

5.7.^988 in OA-1385/89 and 1434/89, the
impugned order of termination dated

: , - V

; .,f ' H'' ' • 'T:- _ li ' •• •

l3/15.7.i&8B in OA-1494/89, and the
5 > : = tin 0A^172g/89impugned order of termination dated^8,7,882

are set aside and quashed* The respondents

are directed to reinstate the applicants

in these ca8,Bs,. i^V-.^he respectiv/e posts in
'i'

uHich theychad be^n engaged prior to their

termination uithin a period of three months
VX ' 7^, • f •;" -'''i 1.' . • i'-, >> r

frbm' the date of communication of this order.

In the facts and circumstances of the case,

ue do not, houev/er, direct payment of back

uages to them, ' After reinstating them in

service, the respondents will be at liberty
to' take appropriate action against the

applicants after giving them a shou^^cause

nbtide for any alleged misconduct, if so

r

'i

•S 1^0 "".1 '' .

c -i' • -

'v' -n, ;A /; ;'l

C \

The parties uill bear their own costs,

a cbpy*' of this order be placed in each of the

'-cis«^•Fnis^"

- "1
/s: A: ^ ^v^

f '1-:' (^.K. Kartha) ^""7"
Administrative flember Vice.Chairraan(3udl.)


