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1. Whether Reporters of localpapers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. To be circulated to all Benches of the Tribunal ?

JUDGEMENT

(deliversd by Hon'ble Shri D, Ko Chakr avor ty , l^ember )

The applicant, uho is aged about 38 years, has

worked as Stenographer Grade III on ^ hoc basis in the

Qirectorate of Advertising & Visual Publicity (QAVP), IMeu

Delhi, from 8, 1, 1975 till 31,3.1986 without interruption.

During this period, she uas allowed to cross the Efficiency

Bar in the Grade of Stenographer ,:Grad e '0', By order

dated 1.4.1906, her services uere terminated u.e.f. the

afternoon of 31.3.198'6 as she failed to qualify the Special

Qualifying Examination, 1985, held in pursuance of the.

Office i^emorandum dated 28th. February, 1985, issued by the

Department of Personnel & Administrative Reforms. Aggrieved

^^^0 order, she filed 0A-25B/87 in'this Tribuna-1
uhich uas disposed of by this Tribunal by judgement' dated
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27.10. 1988 to uhich one of us (P.K, Kartha) was a party,

2, The Tribunal observed that it will meet the ends

of justice if she is given one more chance to attend and

pass the qualifying examination and directed the respondents

to hold such an ^ex amin ation for her. If she passed the

examination, she should be given regular apoointment,

relaxing the age-limit, if any, prescribed for the purpose, /

3, Pursuant to the aforesaid directions, the respondents

held a Special Qualifying Test for her in-February, 19P9 in

uhich she passed the written test. She uas asked to

appear on 20.3.1969 in the Shorthand Test uhich she failed

to qualify. She requested the respondents vide her letter

dated 31 .3. 1 989 that she be provided a post of L.O.C, in

terms of para,8 of the Office Plemorandum dated 28. 2. 1 985,

according to uhich, Stenographers uho qualify in the

uritten test of the examination but do not qualify in the

Stenography test, uill be considered for regular appointment

as Louer Division Clerk,subiact to their oassing the

typeuriting test at the minimum prescribed speed. She

uas informed by the Staff Selection Commission yid e their

letter- dated 5,^.19B9 to take the typeuriting test on

10.-^. 1989 in English medium. She has averred in para,4.8 •

of the application that she, qualified in the tyoeuriting

test a'^d thus became eligible to be appointed as L.D.C,

in terms of para.8 of the Office Memorandum dated 28. 2,85,

mentioned above,

4, The relief sought in the present application is

that the respondents be directed to appoint the applicant '

as Lpuer Division Clerk on regular basis in terms of

para,G of the Office flemorandum datad 28.2.1585 as she

has successfully qualified in the uritten as uell aS the
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typeuriting tests. She sent a representation to the

reopondents on 26„5. 1989, but the respondents have not

acceded to her request for aooointing her as L.D.C,

.5. In the counter—aff idavit filed by the respondentsj •

they hav/e not disputed the facts as stated in the apolica-

tion. They hav/e, houev/ers contended that having failed to

maf<a use of the additional opportunity given to her in

February, 1989, she is not entitled to r sg ul ari sa ti on of

har services and that she cannot also be offered the post'

of L.D.C, ui th attendant benefit of past service under the

existing rules. The opportunity given to her in February,

1989 pursuant to the Tribunal's judgement dated 27. 1 0. 1 988,

does not- have any relevance to the Office f^lemorandum

issued by the Department of Personnel on 28, 2. 1985.

6, Ue have perused the records of the case and have

heard the learned' counsel for both the parties. In our

opinion, the application could be disposed of .at the

admission stage itself,

7. The Office i^emorandum issued by the Department of

Personnel on 2&th February, 1985, dealt with the regularisa-

tion of ^ hoc employees uorking as Louer Division Clerks,

Telephone Operators, Hindi Typists,• etc., against posts of

L.O.C, excluded from the purvieu of the Central Secretariat

Clerical Service in the ministries/departments participating

in. the Service, A special-Clerks' Grade Examination uas

held-in 1 98 3 to regularise them. Since a substantial number

of LDCs appointed on jlI. h,o£. basis were still continuing, it

Uas decided to give another final chance to them by holding

an examination in 3uly, 1985. It uas, inter alia, stated

in the Office l^emorandum that the'services of those uho
.

failed to qualify in the examination, .should be terminated
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• forthuith after tha results of the examination are

declared. It uas the third and'final examination to be'

held by the Staff Selection Cornfnission for regulari satibn

of ad hoc employees.

8. Para, a of the 0, , houevyar, clarified that "those

ad hoc Stenographers uho qualify in the uritten part of

the examination hut do not qualify in stenography test,

uill bs considered for'regular appointment as Lower Division

Clerk, subject to their passing the typeuriting- test at the

m'inimum prescribed speeds and subject, to availability of

Vacancies in the respective departments/offices.

9. Uhile the applicant filed her earlier aoplication

(OA-258/87) in this Tribunal, she did not pray that she

should be accommodated in the post of L.O.C. in terms of

para.8 of the, Office I'l-emor and urn dated 28. 2. 1985 as she had

passed the written and typing tests though not th.e steno

graphy test. The Tribunal directed the respondents to

hold a special qualifying test for her. The test uas

accordingly held in uhich she failed to qualify in the

Shorthand Test. SubsaquBntly, it appears that sha has been
asked- to appear in a typeuriting test which she claims to

have undergone successfully. Though the test conducted
in 1969,pursuant to the directions of this Tribunal, cannot
strictly bs construed as an examination uithin the ambit and
scope of the Office Ilemorandum issued by the Depart^erft of •
Personnel on 2Bth February, ,1985, we are of the ooinion
that in the interest of justice and equity, she should be
considered for appointment as L.D.C. Ue have come to the
conclusion in uieu of the fact that' she has uorked as a
Stenographer in the Office cf the respondents for over
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eleven years from 1 975 to 1 986, that thare is no

allegation about hsr unsatisfactory performance during

this period, and that she has become over-age for any

further public appointment under the Government,

10. In the light of the above, the application is

disposed of at the admission stage itself uith the

follouing directionst-

(i) The respondents shall consider the applicant

for regular appointment as Louer Division

Clerk after verifying that she has passed

the uritten and typeuriting tests at the

Special Qualifying Test held for her in

February, 1989 pursuant to the di-rections

of this Tribunal in its judgement dated

23. 10, 1988 in DA-.258/b'^. Though her case

is not directly covered by the Office

l^emorandum issued by the Department of

Personnel on 2Bth February, 1985, she

should'be considered for such apoointment

as envisaged in the said.Of Pice Memorandum

having regard to the fact that she has

already uorked for over 11 years from

8,1.1975 to 1.4.1986, and that she has

become over-age by nou,

(ii) The applicant uill not be entitled to any
back uages. The period of service

rendered by her as a^ hoc Stenographer

from 8.1.1975 to 1.4.1986, however, uill count%-sSo
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for purposes of., pension and that the break

in service shall be condoned,

(iii) The respondents shall comply uith the above

directions uithin a period of one month from

the date of communication of this order,

(iv) It is clarified that this uill not constitute

a- precedent,

(v) The parties uill bear their oun costs.

(0, K,"^ Chakr avefty )
Administrative Member

2.^

7-\y ut)
(p. K, Kar tha)

\JiCB- Chairman (D udl, ).


