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DATE OF DECISION 0Oecember 13,1990

BABU SINGH Petitioner

MRe B, S, MAINEE Advocate for the Petitioner(s)

Versus
UNTION OF INDIA & OTHERS Respondent

MP, A.K.BFHRA Advocate for the Respondent(s)
CORAM
The Hon’ble Mr.  yaysHaL kumR VICE CHATRMAN
The Hon’ble Mr. T.S. OBEROI JUDICIAL MEMSER

1. Whether Reporters of local papers may be allowed to see the Judgement ? )//‘7”
2. To be referred to the Reporter or-net? o)

3. Whether their Lordships wish to see the fair copy of the Judgement ? m
4. Whether it needs to be circulated to other Benches of the Tribunal ?
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( T.S. OBEROI ) ( KAUSHAL. KUMaR )
JUDL, MEMBER VICE CHATRMAH
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IN THE CENTRAL ADMINISTRATIVE TRISUNAL PRINCIPAL BENCH
: NEW DELHT x

- Date of order: Decamber 13,1390

‘Uvo 136 of 1989

Babu Singh . Rpplicant

fTe BeS, Maines Coungel for thé applicant,
VERSUS

Union of India & others ﬁequndents.

Mr. A.K.Bshra Counsel for the resnondents,
CORAM:

THE HON'SBLE MR, KAUSHAL KUMAR VICE CHATRMAN

THE HON'BLE MR, T.5. ORERMDI JUDICTAL NEWBER

KAUSHAL kUMAR, V,C.

Tn this Application filed under Section 19 of the
Administrative Tribunals fct, 19R5, the applicant, who was working
as Store Superintendent, Central Ordinance Deocot, Aqra, has

challenged his removal from service vide order dated 30, 8,86

. passed by the Disciplinary Authority (filed as Annexure-R.1 to the

&ﬁplication) and the order dated 7.8.87 by which his appeal was
rezjected by the Appellate Authority (Annexwre-A.2 to the Application),
The main ground of challsnge is that the copy of the Enguiry Report
was nat fumished to the applicant before the Disciplinary Autharity
pagsed ths impugned order of rsmoval from seprvice, The hppliéation

is resisted by the respondents on the ground that the action éakan was

in accordance yith the'rules and law on the subiject,

20 The articles of chafge framed against the applicant read as
follows §=

YARTICLE OF CHARGE - T°

Gross Misconduct
That the said Shri Babu Singh while functioning as Stores
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Supdt Incharge Shed No 2% NH No.318, 319 and %62 of |
Group 1, CUD Agra durlng Fcbruary 84, committed an

act of criminal conspiracy in respect of theft of

Govt Steres in COD Agra on 09 Feh B4,

| | | | ARTICLE OF CHARGE-IT

Graoss Misccnducu
That the said Shrl Babuy Sinqh mhiTa FUnctloninq as

I Stores Supdt Incharge Shad No.21, NH No.318, 319 and
362 of Group 1, COD Agra during Feb-84, committad an
act of ecriminal breach of trust in respect of Govt’

» property entrusted to him in his capacity of stores

L

Supdt Inchsrge on 09 Feb 84,

APTICLE OF CHARGE-TTI

Grosg Misconduct

* That the said Shri Babu Singh ‘while functioning as
18 Stores Sundt Incharga Shed No.21, NH No.318, 3198 and
362 of Group T of COD Agra during Feb B4, committed an
act of theft on 09 Feb 84,7

3 The findings of the Enguiry Gfficer as indicated at the end
of the Inquiry Report read as followsi-

WETNDINGS OF THE TNQUIRY : |

ASSESSMENT OF CHARGE-I & GROSS {FIS~COMDUCT)
Stores querintendent ghri Babu Singh ;s found qullty
of this charge on all respect.

ASSESSIMENT OF CHARGE-IT ¢ GROSS f "1 S— CONDUETY
Steres Suprrintendent Shri 8sbu Simgh is also found
guilty of article of Charpe IT also on all account as per -
) : the svidence on record. :

ASSESSHE NT OF CHARGE~IIY ¢ GROSS {WTS—CDNDUCT)-ACT OF THEFT

- S5tores Superintendent Shri Babu Singh is again found
quilty of this charge as per evidence recorded and in view
of the assessment of the various witnesses' evidence,"

4, The iearned counsel for the applicent Shri Mainee contended
inter aiia that this was a case of no svidenca and the conclusions
reached by the Enquiry Officer yere not warranted by the evidence on :

record.

5. It is not necessary to go into the various contentions
raised by the learned counsel for the applicant ae the matter can be

disposed of on the legzl ground of the Inguiry Report having not been

’///{___~ /é;—lﬂféi furnished to the delinquent official before the penalty was imposed

“on hir by ths Disciplinary Ruthority. In this connection, reliance

has been placed on the recent decision of the Hon'ble Supreme Court
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i Union of India & others Vss Mohd,Ramzan Khan decided on

20.,9.90 and rsported in-JudgmentsAquay_(JT 1990(4) SC 456).

The Hon'ble Supreme Court obssrved asifollous:-

B

13, Delstlon of the sscond opnortunlty from the

schems of Art.311(2) of the Constitution has nothing

to do with providing of a.copy of the recaort to the
delinquent in the matter of making his represeantation.

Even though the second stsge of the inouiry in Art.311{2)
has bmsen abolished by amendment, the delingusnt is still
entitled to represent against the conclusion of the

Inquiry Officer holding that the charges or some of the
charges are established and holding the delinguent quilty
of such charges. Ffor doing away with the affsct of the :
enquiry report or to meet the recommendations of the

Inquiry Officer in the matter of imposition of punishment,
furniching s copy of the renort becomes necessary and to
heve the proceeding complated by using some material

behind the back of the delingquent is a position not countsnanced
by fair procedure. Yhile by law application of natural
justice could. be totally ruled out or truncated, nothing

has been dons hers which could be taken as kaeping naturel
justice out of the proce=dings and the serias of pronouncements
of this Court making rules of natural justice applicable to
such an inouiry are not affected by the 42nd amendment, U=,
therefors, come to the conclusion that supoly of a mny of
the inauipy report slong with recommendations, if any, in
the matter of nroposed runishment to be inflicted would be
within theiules of natural justice end the.delinquent would,
thers?ors,ﬂbe entitled to the supply of a copy thereof, The

Forty-3econd amendment has not brought about any chanoe in

thie position.%

417, Thers have becn several decisions in different Hich Courte
which, following the Forty-Second Amendment, have taken thes view
that it is no longer necessary to furnish a copy of the inguiry
report to delinouent officers., Even on some occasions this
Court has taken that view, Since we hagve reached a different
conclusion the judoments in ths different High Courts taking the

_contrary view must be taken to be no longer layino down gond

law. UYs have not been shown any decision of a coordinate or a
larger Bench of this Court taking this view. Therefore, the
conclusion to the contrary reached by any two=3udge. Bench in thie
Court will also no longer be taken to be laving down good law,
but this shall have prospective apolication and no punishment
imposed shall ba open to challenge on this ground.Y

"13, We make it clear that wherever thers has been an Inouiry
Of ficer and ha has furnished a recort to the disciplinary -

" authaority at the conclusion of the inquiry holding the delincquent

guilty of all or any of the charges with oroposal for any
particular punishment or not, the delinnuent is entitled to o
copy of such reoort =nd will also be entitled to make o
rapresentation against it, if he so desires, and non=furnishing
of the report weuld amount to vinlation of rules of naturel
justice and make the final order 1iable to chellenge hereafter, "

-

The learned counsei shri Behra, appearing for thr respondents

contended that ths decision of the Supreme Court im the case referred to

above wah to have prospective effect only. He laid smphasis on the
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last sentence in para 17 of the judoment cited above. Ye ars 2fraid
that thié interoretztion is not werranted from the coﬁtext in which

the obsarvstion in the last sentence of para 17 has been nade by

their Lordships. What the Hon'hle Supreme Court statad in D&fa 17

is that whereass different High Courts might have taken a contrary view
or a conclusion to the contrary might have been reachsd by a two-Judge
Bench of.the Suprems Court, the same would no longer be taken to be
laying down good law but this shall'hauelﬁrospectiva apolication and

no punishment imposed shall bé.open to challence on this grounde. The
words 'on this ground' refer to the fact of the contrary decision teken
by Uafious High Courtes or a two~judgg‘8pnph,of the Supreme Court being
not.good law., Notwithstanding this‘bositiqn the punishmnnt impeosed would
not be open to challenge. Thié is the only harmonious and looieal
interpretation of the wordé 'prospective application’ in the context

in which they have been used and thisAnosition ie made amnly clear by
the observations made in para 18 of the juﬁgment which lay the law on

tha subject.

7 _ In the resuit, the Rpplicationqucceeds and we herehy quash the
order aof remuval-passmd by the Disciplinary Authority as also the
subseduent order of the Appellate Authority-rejecting.the appeal,
However, we méka it cléar that this will not opreclude the Nisciplinary
Authority from raviéinq the proceeding and cﬁntinuinq with it in

accordance with law from the stage of supnly of the Tnouiry Report.

" There shall be no order as to costs. u/;//{ /4;gq»xi/}

- T SR PR 7~
(T.5.0beroi) : ‘ ‘(Kaushal Kumar)
Judl,ember o Vice Chajirman



