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CENTRAL ADMINISTRATIVE TRIBUNAL
Principal Bench, New Dslhi,

0.A.Nc.1430/89

Neu Delhi, This the 04th April of 1994

Hon'bla Shri J.P. Sharma, Membar{J)

Hon'ble shri S.R. Adigs, Member (A )

Shri Gian Chand Verma

S/o Shri J.Le. Verma

R/o 303, Katra Sujan Rai, Delhi Gate
New DOslhi=2

By Advocate Shri B § Charya

Versus

«..Applicant

1. The Commissioner of Pplicea
Delhi Polics
Police Headguarters
NeSeO. Building,
New Delhi - 2

2., Union of India,
Ministry of Home Affairs
Govermment of India
North Block, New @elhi
(Through its Secretary)

By Advocate Mrs. Avnish Ahlawat

0 R D E R(Oral)

Hon'bls Shri J.P. Sharma, Member(3J).

1.  The applicanﬁ uas'appointed as a Head Constable(Ministerial)
in fpril 1970 and was confirmed as Head tonsiable in the year
1973. In the'year 1982 there was no recruitment rules envisaging
prbﬁotion from the rank ﬁf Head Constabls (Ninisteriai) to the
rank of Asstt., SubeInspector (Ministserial) and the applicant

was therefore given an adhoc promotion as ASI Ministerial in

the absence of the rulas on the subject., The applicant was
houever given adhog appointment from 24.3.82 undar ruls 19(1)

of Delhi Police(Promotion & Confirmation) Rules 1980. The
applicant however continued on the post on adhoc basis, But

he was reverted in the forenocon of 11 Nov 85 to the substantive

post of Head Cogstablé. A reémméply epnstituted DPC considered
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the promotion of the applicant on regular basis and having
found Hih suitable recommended the promotion. The applicant
was therafore app01nted on regular baaxs on probafion with
ef fect from 11 Nov 85 as ASI Mlnlsterlal dnd the probation
period was for two ysars,
2. The grievance: of the applicaﬁt in this application is
that he should havs been confirmed in his appointment as
Head Constable Ministerial at least with effect from 11-N-87
~when he has completed two years period from the regular
appointment . Thé respondents houwsver, conFirﬁed t he
applicant with effect from 11-5-88 and as éuch he made a
raﬁresantation and theregffer in June 1989 the applicant
had filed this 0,A. for the grant of relisf that confirmation
of the applicant as ASI Ministerial be anti-dated to
11 Nov 1987 from 11-5-1988.' He has further prayed that
the c;rculér order issued by the respondents 0n_19—4-80'
when the Punjab Police Rulsé has become redundant in
view of the judgement in TA 473/85 decided on 30-5-88,
| In has also been prayed that in Fapt the initial promotion
of. the applicant as ASI Ministerial with effect from Fab 82
be taken as a reqular promotion for all Purposes and in any
avant the period he has covared from Feb 82 to till Nou 85
be the period of trial and can be taken to be probat ionary
ﬁe:iodAand‘sokthe reversion by the order of Nov 85 and
re-appointment on regular basis on the same date by order
of even déted doss not give any. disadvantage on the point
of confirmation,. |
3. The respondents in their reply have cont ended the
grounds of relief and taken their stand that there were
no recruitment rules .for promotion to the bpst of ASI
Ministerial from the,rank of Head Constable, The applic ant

was given ad hoc appointment and in the letter of appointmeht

it was specifically ment icned thdt this ahll not be consldared
a@s a regular appointment and will not count. for any purposes

either for regular or for seniority. They howaver statad
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" that durihg the vital probationary period the applicant was

imposed minor punishment of censure and dus to this the period
of trial was extended by six monthsland_only thereafter uwhen
he wags found fit he was confirmed with effect from 11 May 88.
The applicant accopding to respondents is not entitled to
any relief, | |

4, Ws have heard the lsarned counsel For tﬁe applicant at
a considerable length and\perusad the records. Theffalieﬁ
with regard to treating initially the appointment as a
regular appointment with effect from Feb 82 is barred by
limitation and junisdictien of this Tribupal and also suffers
from the fact that the,aéplican;?has not c‘allengad the
reversion order of 11 Nov 85. The argusments of the learned

counsel for the applicant that the emoluments of the applicant\

as well as the increment was not affected would not undo

the order unlesss it'is declared as such. Subsequently,

his acceptance of fresh appointment on reQular'baSié by

an order of aVenldated also estop the applicant to take

a contradicatory stand in the matter. /' Thus this relief

is barred by limitation and the Tribumal cannot g§ into

the cause of action which has arisan three years earlier to
the enforcement of AT Act 1985 i.e. before Nov 82.

5. Even considering this aspect oA merit there wes no

recruitment rules for promoticn to the peost of ASI Ministerial

and instead of the applicant being alloved to stagnate at the -

post of Head Constable he ws given a promoticn only as a

stop-gap arrangement on adhoc basis in anticipatien of the
rule coming into force in the %ear future. The applicant can
not get any benefit as thea ppointment was not according to

the rules but only on compassion.

€. The learned counsel for the applicant has argued at
_ Lz o
10na§2ﬁfhﬁ58}he instructiens ef-appeal issued in the cirgular
S I (G . .
el

order by the respondents wsre wnder repeal PPR of Rules 1934,

These :ules’have been since repealed by Deghi Police Act 1978
o hew

and theﬁrules framed there under. However, these instructicns
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enly laid down certain guidelines in the matter of méking

confirmation. Analogous provision exist under rule 5(e) in

Delhi Pelice appointment and recruitment rules 1980, These

Con e '&
rules alsc laid down that the probaticn periocd get extended

:upto a maximum pericd of threes years whils minimum pericd

is 2 years, These rules also take probaticn as a pericd of
trisl of pPETSCNS aﬁpointad on tempprariif er officiating
cabacity against temporary or perma@snt posts, The_First
contention of the learned counsel is that t he applicant

was a promotee and he could not be said tc be on propétion
is a mimconcepticn, which is not legélly sustainable. Any
appointment to the service either directly or by prohption

is subject to rules. The:rule prescribes trat all appointment
shall be initiglly temporary Qnd the appcintee was to be on |
precbation for a pericd of tio years; Thus the applicant on
his appointment was placed on probatioﬁ;acgording te the '
extant rules. The next-qontentienfof the-learnéd c ounsel

is that the earlier period from Feb 82 to Nov 85 whigh

- subsequently culminated in reqular appointment beyond

Nov 85 should be counted as a pericd of probatiocn. A

periocd of prebation starts only when his appointment is mads

" according to ru;és and adhoc appointes is neven placed on

probation arnd that is the material difference between the

adhoc appointment and'the regular appointment. Adhoc appointment
fhas-néither a right nor a_lieh on the post. ' The probaticner

on completicn of probatiocn has a lien on the post. It was

only after Nov 85 the applicant was placed on probation, The

~vital pericd for him was Nov 85 tc Nov B87. Thus the applicant

was on trial during tﬁis pericd and- the respondents were te-
judge his act and émissicn in order to find his suitability for
confirming in his appointment; |

7. It is not denied in the rejoinder_br in the pleadings

by the applicant that he was not -given any punishmént of censure
of mincr penalty. The applicant hewever had étressed that

when he was given this minor pﬁnishﬁent he Qas-never informed,

But the communication addressed to him in 14.6.88 goes to shay
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that this censure was in the vital period and that Qipal
period is period of trial commencing 11 Nov 85 to Nov 87,
A copy of the order has also bem filed as Ahnexure-P-S
by the applicant himself. The content ion of the learnea
counsel for the applicant that the respondsnts had no
material to judge suitability of the apélicant cannpf be
taken For'granted. There was a minor penalty proceedings
and the applicant was imposed penalty of censure., Thus
this Tribunal does not wish to judge the wisdom of the
administration in extending the period of probation for
furthar six months which has besen done as per rulss, Ue
do not find tharefofe, any iliagality or imprépriety in
the aforesaid order of extending the probation period,

8. The chtentipn of the learmpad coqnsslifor the
applicant is also that the applicant was never informed
regarding any of hié misconduct of which he “as punished

for a minor penalty of censure. Inp fact, annexure of documbnt
P3 by itself is sufficient communication to show that the
applicant was not pmrsu1ngé;2§l ggd therefore he was

not conFered in his appointment,

9, The learned counsel for the applicant referred to

the judgemsnt of CAT in TA 473/85 decided on 30-5-93
(Banwari Lal Vs, UBI & Ors,) wherein it was directed to
prepare fresh 1ists‘of Head Constable Minigerial and list
‘of officers suitéble for promotion in the highar grade by
complying the provision of PP Rules 12.3@ and 13.7 and
consider the suitability of pstitiocner of that case for
‘appointment to such grade. That question therefore, relates
to promotion, Here the question is of confirmation. ' That
authority therefore, is not relevant to this case., As
regards.the standing order of April 1980, it has already
besn discussed abowa, The application is tharefors devoid

of merit and is dismissed. There is no order as to costs,
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