
IN THE CErNrr,-l/\L fUiMlNISTRAT I'v/H TRIBUNAL
PRINCIPAL BENCH, NEVv DELHI

-X- -it- •«•

O.A. m. 1414/1989 date OF DECISION :

SHRI Iv1/\H IP AL SINQ^ »•.APPLICAIMT^

VS.

GOfvMISSIOlCR OF POLICE & ANR . ., .BESPOKDEOTS

CORAM

SHRI J.P. SH.ARiviA, HON'BLE iVEftBER (j)

FOR THE .APPLICAiMT ...SHRI C..N, SREEKUMR

FOR THE RESPONDS INT S A3H01CA JAIN

1. '/Aether Reporters of loGr.al papars may be
allovj'sci 'to see the Judgement? '

2. To be referred to the Reporter or not? ,-\j^

JLOOEiveNT

(DELIVEFED BY SHRI J.P. SHARMA, HON'Bi£ MiMiER (j)

The applicant, Traffic Police Constable, moved

this application under Section 19 of the Administrative

Tribunals Act, 1985 aggrieved by the order dt. 27 .3.1989

(Anns xure-A) rejecting his request for allotme nt/regular is at ic

of quarter No .146, Type-II , also stating in the said l»tt<?r

that the request for aliotm?int of Type-I quarter marby

Hauz Khas can be considered. The -applicant hds claimed

the reli&f that quarter ^0.146, Typa-II, Police Colony,

hauz khas be directed to be regularised in his nan» and
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the amount paid in excess by the father of the

applicant, v/hich is over and abovs the normal rent

b« refunded to him. The case of the applicant is

that his father Om Prakash vviio has since retired

from Belhi Police was allotted quarter No .146, Typs-IIc

The applicant's father-retired on 31.8 .1983 and he was

• nsked to vacate the quarter, but the applicant is still

residing in this quarter with his father as th« applicant

is entitled to out of turn allotment under Rule l2{iv)

by virtue of standing order of the Commissioner of Pol ice,

rJelhi-Standing Order No .111/1979 (Pinnexurs-B ). 'The

.relevant rule is quoted balov^:-

"(IV) On the da ath/retirsment/supe rannuation of a
uovsrnment servant, the quartsr in his occupation
1-gally may be rsllottsd -to his son/daughter/b'^other/
wife/serving in Delhi Polic® provided it is according
to his/her status and a request is mad* to this
effect. If thei son/daughter/brother/wife of such
a Govt. servant is_ not entitled to the said quarter
on this basis of his/her pay, he/she may be allotted
another quarter -according to entitiem-a nt/status in
lieu of it if such a request is made.

allotmsnt/regularisation may bs made ondeatyretirement of a Govt. servant to his son/daughter
brother/wife/ if the Govt. servant was an employee of
i^elhi Police and was occupying accom.-nodation of

dependent is, also an employee
ot the lislhi Police' provided such dependent hed been
sharing accommodation with the retired/deceased
•JOvt. servant for at least 6 months immsdiately
preceding the date of 1ate r's re tire me nt/de ath and
was not dra'.\dng any house rent allowance durinq this
pe riod . " ^

Para (vi) has •-been clarified on the revision of new pay

scales and the persons drawing pay upto r^s.10-49/- are'

entitled to Typs-A or Type_I and those drawing more than

Hs .i050/4:p Rs.1819/-. p.m. are enttled to Type-B orType-II

accommodation. The case of the applicant is that the
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applicait's father rstired on 31.8.1988 v.hils th«

applicant was already in service since 27.12.1982. He

was not dr-jwing HRA since Idst 11 months Ir^fore the

retirsm;?nt of his father. After retiremsntjhis father

applisd for «?xtension for 4 months and was 3llov\«d to

retain the quarts-r till 31 •l'^'.1988 . He applied agsin

for a further sxtsrr3ion of 4 months, v„hich was to

expire on 30.4.1989. The applicant was asked to dsposit

a sum of R3.2780/~ as double of the licence fee for the

period from 1.1.1989 to 30.4,1989.- When the applicant's

father did not deposit the amount, then eviction notice

under Section'27{2} (l) (b) of Delhi Plies Act, 1978

for eviction of the above quarts?r'within 10 days, was

issued on 2.5.1989. The applicant d-ebosited the

amount, .so he was permitted to retain the accommodation

cili 30.4.1989v^ Gonst^jble Mahipal Singh, so.n'-'-'of the

r^tirse was allptted quarte r; % .H-44, Typs-I, P,S . Lodhi

Colony as per his -entitle.rffsnt according, to his pay rank-with

the direction to get vacated the quart??r No .146, Type-II, :

police Colony, Hauz' Kh'as from the rstirse.- Ti^ case of '

the applicant is that he is .ntltl.d for r.gularisatlon

of th!. quarter tecsuss ths .molumants hs was clrdwlng at

the- tliM y,hen th<! permission granted to his father

«x-.lred in April, 1989, «r» not* than Rs.lC50.

2. Th<, r=soondsnts cont-sted theapp lie at ion and haw;

t.=ten the simols pls-j that since the applicant was not
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drawing As.1050, so h<i was not entitled to the allotment

of the quart.^r,. which was allotted to his father, Om Prakdsh

and he h^d to shift to the category of quarter allotted to

i.e., Typs-I according to his pay v.hich he was

drawing at the relevant time.

3. I have heard the learned counsel for the parties

at length. The emoluments as defined in the said Order

No.Ill of 1979 (Anne xura-B ) in para 5{vi), smolumsnt

•means the emo 1 ume nt as defined in the Fundamental

Rule 45lc) excluding compensatory allov/ance . According

to the applicant, was already drawing Rs .1050 because

in addition to ^^s .1030 lAfhich was his basic pay at the time

the applicant was given a special •incr^msnt of fis.2G p.m.

v.e.f. 1.2.1989 for services as personal pay (Anne xure G)
's

According to the respondents, hoi^ever, Rs.20p.m. granted

to the applicant is not a part of his basic pay.

Hov./svsr, Fa 45 (c) includ-s this amount in the basic pay

itself. Thus it is svidsnt from r«cord that at the time

when the pernarssion granted to the father expired, i.e., -

3C.4.1939y thti applicant was already in the pay range of

rls.losO if DA is excluded from consideration, though D.A is

also a part of the pay.
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4. It is notdisputed to the rc-spondents that the

applicant is entitled to out of turn allotmsnt, so it

is needless to go into that matter at this stage. The

only question to bs ss^n is v.'hethsr the applicant is

entitled for Typa-II quart'-r and as'Type^II quarter

was already in po"session of the retires. His father

Om Prakash was also a Constable . Then whether the

applicant is entitled to regul aris at ion of this quarter

or not. Standing Order No.Ill appears to h.iva been

revised and a revised copy thsrsof has been filed.

It appears to have corns into forc«5 from 3.8.1989. By

this revised order, Typ'«-.II quarter can be allotted on

co-npassionate grounds to eligible persons under th«

heading, ' Allotment o n Comp assio nate Grounds'. The

relevant rule is quotsd bslow

"Regul arisation of quarters on conp ar^.sionate
grounds in the nam:-s of sons/daughters of police
officers/msn in legal occupation of PoUce'Pool
accommodation shall be permissible und&r these
Rules within 6 months from'the date of retirement/
d«ath while in service of ths retir&d/dece ased
officer/man. Applications received thereafter
may be considered upto s period ofS months from
thft date of retirement/d-ath of such a Govt.
servant with the prior approval of Addl.C.P. .
Eligibility of type of accommodation in such c'̂ ises
shall be determined with reference to the oay of the
son/daughter of the deceased as under and inter-
seniority of such applicants maintained with
reference to date of appointment.

'A« (I) Less than Rs.950/p-.M.
^B' (II) te.950/- PJvI, -^o k,i639/- P.M.
C* (ill) Rs .1640/-? «M» and above.

^TE, (i) Dismissal/removal/voluntsry retiremsnt
from service shall bc^stow no right of rne tyoe
mentioned at *C' above.

J
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(ii) Ad~hoc silotment/r«gularisation may be
made on de ath/retirsmsnt of a Govt. servant to his .
son/daughter/broth©r/wif«/if tht'. Govt. Servant was an
employee of Delhi Police and was occupying accommodation
of Police pool and his dependent is also an
employee of the Delhi Police provided such dependent
had been sharing accommodation with the retired/
deceased Govt. servant for at least 6 months
immediately preceeding the date of letter's
retirement/death and was not drav/ing any house rent
allowance during this period- provided further th-?t he
gives an undertaking to keep retired/deceased officer's
family in the said quarter and to vacate the family
in the said quarter and to vacate the premises in
one month from the .date he ceasss to do so. In the
event of his failure to abide by his undertaking, such
an alloL,tee shall be deemed an unauthorised occuosnt
and allotment of house in his favour shall be deemed
as cencelled. w.e of. the date of his csasinq to
comply with the condition."

5. In view of the above discussion, it is evident that

rt the time when the applicant applied for the regulsrisrtion

of the quarter which was aliotted in the'name of his father,

the applicant was entitled for regularisation of the

quartsr :.lo.i46, Type_II, Hauz Khas, New Delhi and the

impugned order dt. 27.3.1989 appe.3rs to have been passed

earlier to the coming into force of the revised Standing

Order No .II quoted above. But since the applicant was

•already (i.ving a special pay of Rs.20 to his credit, vAioh

was paid for ail purpos-s and was awarded one increment in

then for the purpose of allotme nt/regul arisation
of the quarter that increment cannot be ignored.

6. The learned counsel for the applicant also

some of the Gonsf ;.hiens..dDi^s \.v«re re qul ari s'-^d -inyu_dixs--a in the quarters

I

. • .7. . .



XJ

- 7 -

already allotted to the retiree, though their pay

was not according to the Order III of 1979. f^t

considering the case of the applicant on that basis, any

relaxation of rules vhich is provided under Ruls 28 of

the said order III of 1979 will be discriminatory. This

assertion of the applicant in the application in para4(v)

has not been specifically denied by the respondents in

their counter. V/aat is mentioned is that the corrtsnts of

para 4(v) are to be strictly proved by the applicant. In

fact, the record was with the respondents and if they did

not choose to contradict those assertions of the

applicant, then it shall be presunwd that vhat is stated

therein is correct. In view of this fact, when there has

teen practice of regularising the quarter to the wards

of the retiring employees of Delhi Police,'as such ward

was already in service with the respondents, then not

considering the case of the applicant on those precedents

vaould also be arbitrary.

7. In view of the above discussion, the application

is partly allowsd and the respondents are directed to

regularise the quarter Nb .146, Type-II, Police Colony,

Hauz Khas, Mew Delhi in thename of the applicant. The

other relisf for a direction to the respondents to refund

L
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the market rent collected from the applicant's father

over and' above the normal rent is disallov.ed for the

reasons mentioned in the iViP, already disposed of by

the order dt. 10.2.1992. The respondents are directed to •

tea. cAsJu. ''y 1Ujl
compl'y with the order^vvithin a period of three months.*^

In the circumstances, the parties to bear thei
r 0 vvn CO st s .

vu . X
(J.P. SHAaMA)

^£MBER (J)


