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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL

PRINCIPAL BENCH, NeWw DELHI
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O.A. NO. 141471989 - DATE OF DECTSTON : X >
SHRI MAHIPAL SINGH o o APPLICANT,
Vs, .
COMMISSIONER OF POLICE & ANR. .. JHAESPONDENIS
CORAM

SHRI J.P. SHARMA, HON'BLE MEMBER (J)

FOR THE APPLICANT ‘ »-,5HRI C.N. SREEKUMAR
FOR THE RESPONIENTS , .. oMS. ASHOKA JAIN

1. Wwhether Reporters of lowal papers may be
allowed to see the Judgemsnt? ﬂﬂj

2. To be referred to the Reportzr or not?

Y
(DELIVERED BY SHRAI J.P. SHARMA, HON'BLE MEMBER (J)
The applicant, Traffic Police Constable, moved

this application under Section 19 of the Administrative
Tribunals Act, 1935 aggfiEVQd by the order dt.27.3.1939
(Ann&xure_A)>rejecting his request for allotment/regularisatic
of quarter No.l46, Type-II, also stating in the said latter
thst the request for allotment of Type-1 guarter e acby

Hauz Khas can b2 considered. The applicant hes claimed

the relief that quarter N©.146, Type-II, Police Colony,

Hauz Khas he directed to be regularised in his name and
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the amount paid in e Xce ss by the father of the

applicant, which is ovér and above the normal rent

be r=funded to him. The case of the applicant is

that hié father Om Prakaéh who has since retired

from Delhi Poli;é was allotted quarter No.l46, Type-II.
The applicant's father retirsd on 31.8.1988 and he was
asked to vacate the qdarf@f; but the applicant is still
residing in this’quart@r with hié father as the applicgnt.
is #ntitled to out of tufn allotment under Rule 12{iv)

by virtue of standing order of the Commissioner of Police,

{

Delhi-Standing Order No.III/1979 (Annexure-B). The
relevant rule is guoted bslow:-

“{IV) On the de ath/retirement/supe rannuation of a
Government servant, the quarter in his occupation
legally may be zllotted to his son/daughter/brother/
wife/serving in DJelhi Police provided it is according
to his/her status and & request is mads to this
effect. If ths son/daughter/brother/wife of such

a Govt. servant is not entitled to the said quarter
on this basis of his/her pay, he/she may be allotted
another quarter according to entitlement/sbhatus in
lieu of it if such a request is made .

NOTE : Ad hoc allotment/reqularisation may b®* made on
de ath/retirement of a Govt. servant to his son/daughtar
brother/wife/ if the Govt. servant was an employee of
Delhi Police and was occupying accommodation of

police pool and his dependent is, also an employ=e

of the Delhi Police provided such dependent had been
sharing accommodation with the retired/deca ased

Sovt. servant for at least & months immediately
preceding the date of later's retirement/de ath and

was not drawing any house rent gzllowance during this
period.# '

Para (&i) has :been clarified on the revision of new pay
scales and the persons drawing pay upto RsS.l049/- are
entitled to TypéﬂA or Type-I and thoss drawing more‘than
15 .1050/40 Rs.1819/~ o.m. are enttled +o Type-B or Type;II

accommodation. The cass of the sgpplicant 1is that the
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applicant's father retired on 31.8.1988 vhila tha
epplicant was alr@ady'in stryice since 27.12.1982., He
waé not drowing HRA since last 11 months be=fore tha
retirem2nt of his father. After retirementhis father
applied for extension for 4 months and was allowed to
retain the quarter till 31.17.1938. He applied again

for a furtheor extension of 4 months, which was to

2xplce on 30.4.1989. The gpplicant was asked to denosit
& sum of B5.278C/= as double of the licence fsa for the
period from 1.1.1989 to 30.4,1989.- When the applicant's
father did nét deposit the amount, then zviction notice
under Section 27(2) (1) (5) of Delhi _Piice ACt, 1978

for eviction of the aboys quartervﬁithin 10 days, was
issued on 2.5.1989, The applic;nt &@pogited the
amount, so he was p@rﬁitt@d %Q retain the accommodétion
till 36.4-.198'?'--.7:'Qoﬁ;table"?\dehipal Singh, son™ of the
retirse was 'ahl'.lry_)_tted quarte r. 8o He44, Type-I, ?.S. Lodhi
Coloh&xas péfThi%~@ﬁtitl§HBat écéordithtd his pay rank~w?th
"the dirsction to get vacét;d the quart@? No .146, Type-II,
Police quony,‘Hauz'Kh§§ from the retirse .- The case of
the appliéant is that he is entitled for regulsrisation
of ‘the quartsr bécaﬁse the émolumghfs he was drawing at
the “time when the 'pé‘rfnif.;igiqn granted to his father

exsired in April, 1989, were more than Rs .1C5C,

2. The ressondents contested theapolication and have

taken the simole ples that since the applicant was not



drawing 1s.1050, so he was not entitled to the allotment
of the guarter, which was allottsd to his father, Om Prak«sh

snd he hasd to shift to the category of guarter allotted 1o

hig, i.e., Type-I according to his pay vhich he was

dréwing at the ralevant time.

i
3. I have heard the learnsd counsel for thé parties
at length. The emoluménts as defined in the said Order
No.ILI of 1979 (Annexure-B) in'para 5{vi), emoluhent(
“me ans the emblummnt as defined in thes Fundamental
Rule 45(c) excluding comoensatory allowance . According
to the applipant, he was alre ady drawing Rs.l050 bezcause
in.addition to 35.1030 which was his basic pay at the time
the applicant waes given a special increment of Rs.2C D .M.
voe fe 1.2.1989 for services as personal pay (Annexure G),
According to the respondents, however, Rs.20 p.m; granted
to the applicant is rot a part of his basic pay.
However, FR 45 (c) includ~s this amount in the basic pay
itself. Thus it is evident from record thet at the time
when the permission granted to the fathér explred, i.e., -
‘36.4.1939, the epplicant was already in the pay range of
15.1C50 if DA is excluded from consideration, tﬁough DA is

also a part of the pay.
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4., It is notdisputed to thz respondents that the
applicant is entitlsd to out of turn allotment, so it
is needless to go into that matter at this stage. Tne

only guestion to be s2en is vhether the applicant is

&htitiéd for Type-Il quart-r and as TypeaIl quarter

i

e. ilis Tather

(

was alre.dy in po-session of the retir
Om Prakash was also a Gonstable. Then whether the
applicant is entitled to reéuldrisatiqn of this quarter
or not. Standing Order No.III aspears to h.ive been
revised and a revised copy thersof has been filed.

It arzears to have come into force from 3.8.1989. By

this revised order, Type-Il quarter can be allotted on
compassionate grounds to eligible persons under the
heading, ' Allotment on Compassionate Grounds'. The

relevant rule is quoted below =

"Regularisstion of quarters on compassionate
grounds in the nam:s of sons/daughters of police
officers/men in legal occupation of Police Pool
accommod ation shall bs permissible under thess

Rules within 6 months from the date of retirement/

death while in service of the retirad/dece ased
officer/man. Applications received there after
may be considered upto a period of8 months from
the date of retirement/d-ath of such a Govt.
secrvant with the prior approvel of Addl.C.P..

Eligibility of type of asccommodation in such casas
shall be det:rmined with reference +to the pay of the

son/daughter of the deceased as under and inte r.
seniority of such spplicants maintained with
reterence tc date of appointment. :

*A' {I) Less than 75.950/P .M.
'B' (II) £5.950/- P.M. to §.1639/~ P.M.
C'{III) £.1640/-P.M. and zbove .

NOTE := (i) Dismissal/removal/voluntary retiremsnt

from service shall bzstow no right of the type
mentioned st 'C' above, :
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(11) Ad-hoc allotment/regularisation may be
mzde on death/retirement of a Govt. servant to his
son/daughte r/brother/wife/if the Govt. Se rvant was an
employees of Delhi Police and was occupying accommodation
of Police pool and his dependent is also an
employee of the Delhi Police provided such depe ndent
had been sharing accommodation with the retired/
dece ased Govt. servant for at least 6 months
immediately preceeding the date of latter's
retirement/de ath and was not drawing any house rent
allowance during this period; provided further that he
gives an undertoking to kesp retired/dsceased officer's
family in the said quarter and to vacats the family
in the said quarter and to vacate the premises in
ont month from the date he ceaszs to do so. 1In the
event of his failure to abide by his unde rtaking, such
an allottee shall be dermed an unauthoris=d occupant
and allotment of house in his favour shall be deemed
as cencelled w.e .f, the date of his czasing to
comply with thz condition.®

5. In view of the zbove discussion, it is evident that

at the time when the aspplicant spplied for the regularisation

of the quarter which was allotted in thehame of his father,

the applicant was entitled for regularisation of the

quartzr No.l46, Type-II, Hauz Khas, New Delhi ard the

impugned order dt. 27.3.1989 dppears to have been passed

egrlier to the coming into force of the revised Standing

Order No.II quoted above., But since ths applicant was

alre ady having a special pay of Rs.20 to his credit, vwhich

was paid for all PUrpos+s and was awarded one increment in

addition, the the . F ‘T
; n for the purpose of sllotment/reqgul arisation

of the quarter that increment cannot be ignored.

The learnsd counsel for the applicant also

_referred tg Rule 28 whers power of relaxation has baan given and
the applicant in the spplication has also referrad to g

i}

number of inpara 4{v) at p-6 of the

cas-s s
application whe re

somz of the Constable s were regularised in the

3
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already allotted to the retiree, though their pay

was not according to the Order III of 1979. MNot
considefing the case of the spolicant on that basis, any
relaxation of rules which is provided under Ruls 28 of
the said-ofdar III of 1979 will be discriminatory. This
assértion of the applic.unt in the application in parasd(v)
has not been specifically denied by the r2spondents in
their counter. Wiat is mentionsd is that the conteats of
para 4{v) are to be strictly provad by the applicant. In
fact, the record was with the respondents and if they did
not choosz to contradict those assertions of th;
applicant? &hen it shall be presumed that vhat is stated
thersin is correct. In view of this fact, when there has
been practice of regularising the quarter to the wards
of the retiring employees of Delhi Poiice,‘as such ward

was already in service with the respondents, then not

considering the case of the applicant on those pracedents

would also bs arbitrary.

7. In view of the sbove ﬂiscu.ssibn, the application
is partly allowzd and.the respondents are directed to

regularise the quafter Db.lAé, Type~II, Policse Colony,
Hauz Khas, Ne@ Delhi in thename of thcﬁapplicant. The

other relisf for a direction to the respondents to refund

L
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the market rent collected from the applicant's father
over’and-above the normal rent is disallowed for the

reasons mentioned in the MP, already disposad of by

the order dt. 1C.2.1992. The respondents are directed to
> Foimn Ul AME G Reeceifoh gt Coltg - lnZ xdlor
conmoly with the order«within a period of three months.*

In the circumstances,'th& parties to bear their own eomsts.
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(J.P. SHARMA)
VEMBER (J)



