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THE HON'BLE MR. I.K. RASBOTRA, MEMEER  (A)

———...—.———-—--—

This _application,hag peen filed by Shri Mohinder Fumar
along'witqififty other Mobile_Eooking Clerks (MECs) under Section
19 of %he»Admin%strativg Tribunals Act, 1985. Before wel'delve
intc this case, WE feel it proper and imperative.to delineate the
historical. pewspe;tive in which the present application and. rest
of bg?chlof applicatipns-are_being considered. The applicants

‘were appoiﬁted as MRCs on the Northern Railway on various dates
from the year 1985 onwards on temporary and hourly réte of
paymeht pérjﬂay. They had worked for varying periods when their
cervices were sought SR FirniAsted by & telegram dated
15.1?Q19é5‘h, Annexure ‘P-1 (page =1 of the papérzbddk) to the
effecthtﬁét;‘: L : | ir

"1l Mobile Booking Clerks worﬁing ét yéuﬁs shoﬁld be

discharged forthwith as desired by the Board.”
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v Challenging the above orders ac illegal and arbitrary,

8N application No. 1174/8& Under Section 19’bf<the’ndmini§%w3tiv5

Trzbunalq ‘Qct : 1984.was fxled __w(ApplzcantS Na.. 4 o, 43 of the

present OA 894/B8 were alsb pa#tY to 0A 1174/86 also). The
Tribural: Vide {Rteria orded da%Ed 24.12.1986 stayed the operation
cf the saic dizscharge order. The petitioners in that application
had prayed that:-

They are entitled for regularisation of their service:
and absorption against regular vacancies in térﬁs*of‘ﬂihistry aof
Railways circular No. E(NGﬁ«IiI)&??R&I/éo"détéa 2ist April, 1982
which envisages that "thcse volunteers/MBCs who have been engaged

- -
on the \avlous Fa1lways on cevtaln rates,_ per ncur per day may

‘ be considered by you for absovptxon against regular vacancies
provided  that they have %He‘ﬁihimum‘duélificétioﬁsuﬁequfréd for
direst Pé&rui¥%7ahd“ﬁéye-ﬁuf in’éimihimum'dffthﬁéé*yEaﬁs-sékvice"”
as Volunteers/MBCs. The said Circular furthér provides that:-

'Y Mgrredhing for their abscrption should be done by
& Committes of Officers including the ‘CHairman i’
d a  Member *df“‘the»‘Réfzway ~sérvi¢e*?7é6mmi§sidﬁ' 2
% Mo R EubCeanPearned |
T AR N : : Bk SERATEOE T S Lot Saan e
K, T! 1€ échewe gf emplnving MBECs was concelved zn Ppursuance

: ks
of the ecommendatxons of the Faxlway Cnnventlon Commxttee 1971
‘,A: .?,. - TN e

in thewr thxro report on comme“c1al and allled matters, Anne Hure

v

F-a (pagea S7-40 of the paper bDoP). The relevant extractAqf‘theA_a4

schems ‘s r&promuced hereunder-—v

uaars
CUTRES Y committee © appreciate  the idea  of
requisitioning the services of volunteers from B

e




' +
amongst etudents sone/daughters and tependents of

reilway employees as mobile booking clerks to
work - outside their college hours on payment of
,some.honorariu6 duriﬁg~péak season or short rush
periods. Such an arrangement would not only help
the -.low paid railway empibyees 'tév'sﬁpﬁiemenf
their income but also generate among the students
an -urge to lend a helping hand toc the railway
. Administration in eradicating ﬁicketléss travel.
‘The Committee would, therefore, like the Ministry
of FRailways to take active steps to extend this
systen whereever it may be warranted. At the

-

to be taben to see that

Ceame time.care will hay

i}

vested  interest do ‘not develop and that the

objegtive of curbing the incidence of ticketiess

travel is efficiently sub-served with due regard

toc the need %br effecting economy in all areas

-of Railway operation." {(Emphasis supplied)

4., -  The Rajl&ay Board acceptéd‘the above recommendation and
s directed  the Railways Qide circular No. 70-TEI/106/6B dated
7.10.1870 to develop a scheme for employment of-Voluntéeré from
amongst - the @ student. sons/daughters and dependents of éailwéy
employees during the period for peak rush hours on  the pattern
Dbtaining on some railways, in»conéultation with %héir respective
FA & CADs. The scheme was later decided toc be discontinued on

13.8.1981. However  on recgnsideration of the matter at the

instance of National Federation of Indian Railwaymen, the Failway

o _ ~';



Board ;.QDQQ< & decision  vide “their: circular. letter Neg,
E(NG)II/B4/RC—:{E cdated  21.4.1982 o absorb these MBCs against

regular yg;gpcieszsque:p;to-the\cnhditions-referred to therein.

The Railugy;ﬁoard_qnwgnfu@&hew;representatinnzbywthe same labour
fquﬁatipﬁha ugskeq,mﬁthgy;ﬁﬁi}ways";vide7'theirfr'circular No.

E(N§1;§f8ﬁéﬁ;3/ﬁ4datggﬁgﬂr4n 1988, that Volunteers/MBCs engaged

bt 1
w tag tg P

prigy A§q<?1§58.;?ai3 and. who have since completed three years

SBrV

;g‘gg alge cpnsidgred for regular abszorption against regular
vacgn;;ggf uj;tbe,game terms. and conditione as stipulated in the

ci»;u}a¢ ,“dated3 21.4.1982  except  that . to be ‘eligible for

«screening, & candidate should inter alia be within the prescribed

age. limit after taking into account: the total perilad ' of
engagement, az volunteer/MBCs. In actual practice the scheme was

1 4
not discontinued w.e.f. 14.8.1981 but continued thereafter with
implicit or explicit approval of the competent ‘authority. This is
spparent  from  the fact that in spite of the cut off date being

14.8.1981 &

)

arge number of MECs were engaged in or after 1984,
These MBCw thus,_,be;ama,ineligble.tdttake»the benefit of the
éforesaiq pravision for absoﬁptinn-agéinst regular vacancies. The
‘Centre?‘ ﬁ&minisﬁrative- Tribunal considering all .fhe\ relevant
Yfacte allowed the petition filed by the petitioners in 0A 1174/8&
and  fixed the cythff,dafe as.l?.il.l?Sbuin liéU7Df‘_14ls}19311
In ite judgement the Tribunal observed: :
‘Once the. Railway Board had introéuCEd" a scheme of

regulerigetion ir respect of the.Volunteers/Mobile Bodking Cleris

and the scheme. had in effect continued till i17th November, ' 1984
with the tacil approval, express or implied, 6% the Railway-Bnanl

when they came out with alternative measures for coping with rush’




ot passengers during peak season, restrlhtlng the SCDPE of the

S

reguiarisé%iqn. scheme to thpse whp__wgre employed przor to_
14.8.1981, the sQ called cut off date when 'thg‘ decisxon for
d;scontinuinggth%,sqhemg,wag tgggn,Abut actually nct 1mp1emented,
would ‘be. tleanly ,discriﬁinatory,» arb1trary and v1olat1ve df>
article 14 of the Constitution. All volusteers/mobxle' booklng.
rlerks who were sengaged on or before 17. 11 1986 would be ent1t1ed
to regularisation of their services on completian of three years
o+ service subject to fulfilment of other condltions as spelt out
T in gdrcular Ndl‘_E;(NG) III~77/RCI/80, dated 21.4.1982 and E (NG)
11/84/RC3/8,. -.dated 20.4.1985 izssued by the Minlstry of“
Railways. "# . ‘ .
o - .The respondents, {(the Railways) prefeﬁred an SLP‘against
the judgement.df'thé Tribunal ¥n 0A No. '1174/86 dated 28.8.1987
in ‘the S&ﬁremé Court challenging the said order, which was
Pegisﬁewed as SLF(C)No.14618/87 between Secretary, Ministry of
Railways and others, petitioners, Ve. Ms. Neera Mehta and Others,
respondents. The Hon'ble Suéreme Court passed the following
arder in the said-SLP on 18.3: 1988

‘ "lﬂg lggé no merit lﬁ the petition. But after hearing -

both the sides we would clarify that for the ~sake, aof

Pemovﬁng" doubts the date 17.11.198& as accepted by = the
Tribunal shall be the cut off date but those who have

3 gualified by putting three years service by 31:8.1987

are entitled to the benefit of the order”. (Emphasis

éuppliedi

*ATR ;989(1)8C 280 Ms. Neera Mehta & Others Vs. UDI % Others.
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Appﬂeﬁendxng that their services will be terminated the
el

apl:cants f11ed C1v11 M1sce11aneous Fet1t1un no. 102946/88 seeking

o9 e ks o

dzrect%ons/clar1f1cat1on"afa the orders passed by the Hon'ble
; R g i Mo 2

Supreme Court on 18.‘.1988. " after "ﬁé'éiri'iﬁ'é""tﬁé"}i{;é’té"ﬁ‘ the Hon'ble

Supﬁﬁme 1?our‘t passed tﬁél%éilow1ng orders 1n “the CMF 10296/88 of

9.5:1988' & S Pvicin Rt Sl S T o B0 : gy R ORCay ', e

St Fidfe g o

Sl "'t i open to the pet:tloners to lay - their claim in an

1ndependent petxtlon 1f they s6 choose."

b, ol 5 After the above orders were passed by the Hon ‘ble

;o

Supreme Court, the respondents vide Divisional Railway Manager,
- B 3 Y

Northern Railways letter No. C1ID/34-CN-MT/Insp/B4  dated

£12.5.1988 decided that:

"¥he - Mohile Booking Clerks who were engaged prior to
17.11.1986 and who have not cumpleted three years servxce (to be
‘counted - Enc days, . i.€. 1095 days.of actual working days upto
31u3.19875_ repeat 31.3.1987), their further engagement should be
stopped fowthwitﬁ.

As a ‘result the serviggs of those valunteers/Mobiié
Bﬂbklng Clerks WhD‘wEPE engaged p"10r to 17.11.1986 and who had
not Lonpleted the requisite serv1ce of three years upto ol.“.1987
were either proposed toibe dispensed with or actually terminated
vide DRM, ~ Northern Railway's letter No. EIID/34—CNfMT/Insp dated
12.5,.1988..

»“The . present applihation Nm. _B?b/ﬂe, wasl filed on

14.5.1988 uﬁaEP Section 192 of the Adw1n1=trat1ve TrlbunaTS Act,

1095 .and sRe applicants prayed for directions to the respondents

to regularise their cervice after completion of three years



the judgement of the Tribunal dated 28.8.1987 1in

sprvice as per

0OA No. i174/86 and to rgsthqin them'fpom'rimplgyenfingﬁﬁtheir
orderé : déted A 5.5.#?@8‘  gaﬁa : ?2-51?399-u. ugqntemP}at;ng
termination/termiﬁ;;;ng vfhéérAmservxces. _Jﬁehsgiq  pﬁ. 8?6/86{
howevéf, was ddsélsseé i&climiﬁélsy the Tribunal on ,12'§?L?85’5
An SLFID) 78?6/88 along with several other wr1t petitions} was:
thereaftevr filed by the applicants in the Hon'ble Supreme Caurt

which culminated in the Hon'ble Court’s recalling their order

dated 3Z0tH September, 1988 to the effect that:

~nWe recall our order dated 18.3.1988 and direct the said
SLF tp - be listed on 5.10.1988 for preliminary hearing
glony  with  connected writ  petitions.® {emphasis

supplied?

The matter was_finally heard on 30.2,}989 wﬁen their
Lordshjp?‘\ﬁf the Honfble-SupPeme Court passed the following
order: : -

"The Tribunal disposed of the claim by referring tao the

directions of this Court dated 18th of March, 1988 in

Special Lea»e Petltzcn No.-~ 14618/87. 7 -In the mean%ime

the order dated 18th March, 1988, has been Pécalled and

 the Spgcial»Leave Petition is yet to be heard. In the
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circumstances

s e T e e T

.}7.5.1988,15 vacahgg and the matte?'shall gggggcgggggggg

before the Tribupal far d1 sal in .accordance with

law”. (Emphas1s supp11ed)

y 2 ‘The matter was thereafter brought up before the Tribunal

through Misc. petition No. 516/89 on 10.5.198%9 when OA 896/88 was

i0
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‘restored to its position. : By way of interim order the Tribunal

directec athé' reSb6Hdéhts that the applxcantc who aﬁe engaged
prior ‘ta 17 11 1986 and whose serv1ces had been term:nated w.e,f

12.5. 1988 be restored “to  the position as ff: o prior .to

3Z. 5. 1988 and that thxs would be sub:ect to the f1na1 dec~51on in

; i b e o 17 R £ Farie
the UA One manth s time was glven to the respondents to comply
with vt: ovder.'bm e . : :
8. The applicants in OA No..  B896/88 have pleaded that the

Hon‘ble Suprgmehgourt while accepting 17.11.1986 as cut off date

intended  to enlarge the benefit conferred by the Tribunal to all
. e : ok , .

‘those who had been engaged ppior to 31.32.1987. It has been urged
.Ehat the Hon'ble Supreme Court’'s order was not restrictive  but
extensive. The respondents however have chosen to interpret'the
ordes of tHe Lon ble Bupreme CDUPt of 18-@-1998 in a DPEJUdICIBl
mannet thh é view to termznatlno the serv1ces of the petxtloner

and to deny the benefit of Pegularlsat1on. It ie further averred
that 'fhe Supreme Court has nowhere dire&ted tHe respondents  to
dispense Q;tﬁ tﬁé 'seFviCés vo% the pet1t1oners who have not

’

Lﬁmpleted three years of service as’ on ol 1987

B

, : The respondents in their . written statement have
submittad’*théfltﬁé'épbf%ﬁéﬁts“Nd; “44-5i in 0A 896/88 were never

party ih ‘Neera Mehta's case viz.” O& No.li74/86. e

Cannot,there?ﬁ%&ﬁ”:téﬁe the hberefit of the Judgement T of the

Koo

Tribunal dated 28.8.87. The applicants No. 15 and 27 were not

disengaged_:ln termc_of orders d:ted 12.5.1988 and that they are

= Y

cnntinuiqgwtoAwpwk-asuthey had.completed three years, (1095 days)
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of service as MECs. It has been urged by the respondents that
the Suﬁreme Court had modified the ocrders of the Tribdnal dated
28.8. 1987 vzde their Judgement dated 18.3. 1988 to the extent that
only those persons would be entltled to regularlsatxon who have

put ‘in three years of service by oi.a.1987 and 'whor had been
engaged 'przor to the cut off date of l}mll 1985, Tbe ‘raiiWay
Vrespondents accordxngly took steps to dlsengage those MBCs who
had not completed three years of serv1ce upto ¢1.4.1987,. even
when they Were engageu prior to 175 131705, ,ansquEﬁf to the
interim orders of the Trlbunal dated 16.5.1999 ’all the
'pétitidner iwere'hbwever put back on duty. It is also contended
thaf'pétitibneﬁs at SNo. 1 - 43 who Qeve party in Neera Mehta
Vg, UOI‘case; DA No.1174/86 weﬁe‘in any case taken back on duty
after the Hon'ble Sup#eme Court had recalled its orders dated
18,3.1988. .. The petition, therefore, was infructuous. The
petitinners_ at serial Nos. 44-51 were not entitled to these
_benefjts as- they were not party in Neera Mehta Vs. UDI,- OA
No,.1174/86&. They  should, therefore, set up their claim
‘independently, if they are aggrieved. It has been further stated
that petltloner at S.No. 4& had left the job on his own accord on
6.16,1987, = though he was engaged on  146.3.1985. The petitioners
S.Nos..47,48, and 49 were disengaged bn_13.5.1988, the pétition9r
No. 51 on 14.5.1988, the petitioner No.50 on 6.7.1985, after

~having wo&kédfanly about three months.

g b v In their rejoinder the applicants have averred that the

 Proceeding=s . in 0A No. 1174/846 and 0A 894/88 are separate and

QL 12

*
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. oo The poxxt af law and fact ra1sed in DA No. B96/88, are

genewgzly' the same or s1mllaﬁ,wh1ch have been cavered in the

P g P AR ke

- Tvihura]'ﬁh Judgement dated 28 B 1987 1n DA No.1174/96. In this

~L

particualr OA No. 896/88 the appllcants have by way of relief

Tt R O =fe 1) P

prayed foﬁ> wegu]a»xsat1on of thexr service after completion of

Vtﬁreg yearrflcf sevvice from the date of:engagement which is on
or ”bemgrg,. 1].,985, ~as per the. Tribunal’ s orders dated
ze.é.jéeé' pacsed in GA No. 1174/8&. ; The additional prayer is
tka# the operaflon of the order dated ©5/12 Sfl?BB,cqntemplating
tewm1nnt10n of sery1ces.of the MBCS, whcheré engaged prior to
:?.11.198& ‘énd Héve not ;?ﬁpletedAthree yésws' Qf serQice, be

stayead.

The second group of DAs viz. DA Nos. 33/90; 1319/89 and
1324/89 are'thcse)wheﬁe the services were terminated conseguent
to. the Suprems Court’g’orders dated’ 18.3.1988. They were also
emp loyed prior to ‘$9. 11, 19840 ‘The Pélief prayed“for in these 0As
are =imilar to the reliefs in DA-Npo.B946/88 and others except that
the .additional relief prayed for ‘is reinstatement with backwages

for the period  from the date of termination to thé' date of

reinstatement. P

The third group cémprises: OA No. '14B1/89; ' 1812/89;

a

1674/89, 1397/B9; 1908/89; 1677/89; 1379/89; 1377/89; 1697/89;

HI7&/89 12 DE09/89F © 14907893 1402/8%; 1489/89;'1383/89; 1499/8%;

104D /05 and 2056/89: - The services of the petitioners in ' these

nae were terminated in accordance with the Railway Board’'s Order




No. E(NG)I11/86/RCI/87 dated 17.11.1986, according to which the

.

scheme of employiné MECs was fine}lx{d;eeon§§nqed.

In DA No. 505/88 and DA No. 1677/87 vthe;epplieants were
engaged in 1981 and 1984 in dxfferent spell fhey have preyed
for their reengagement as they were engaged prior tem17.11.1986;.
Since no written replies to both the DAs have been filed, it is
not possible for us to divine the reason for their diéengagement,
except that varying instructions issued from timé to time
for engagement/disengagement of MBCs, might HaJe led to

their disengagement.

The cemmen Stream in all fhe above 0As is that all the
petitioners were emeieyed prior to 17.11.1986. They were
disengeéed on various dates‘either in accordance with the order
dated 17.11.;986 issued‘by the Railway Eoard, discontinuing fhe
scheme of employment of MECs finally or in terms of orders dated

2.5.1988 consequent to the Hon ble Supreme Court s order dated
18.7.1988. The main re11efs c1a1med in various DAs are generally
iiﬂentiéel,'.;e. :
'ei.' regular1sat1on of serv1ce after completition of
th»ee years of engagement in tenms of Tribunal’'s
ordeP dated SRS 8 1987 in DQ No. 1174/86;
bi N conferr1ng of temporary status after completion
of four months of serv;ce- and
3 ; payment of wages for the’peried when the~services‘
ef some MBCs‘ wene- disengaged in May, 19885

tonsequent to Hon'ble Supreme Court’'s - orders

14




dated 18.3. 1985 upto the date of reengagement,

fcl;ow1ng' the recall cf their Lordship’'s order

dated 18.4.1988

L

In view of the above, we are dealzng w1th all the above

 OAs thvough tﬁ1='cnmmon Judgement

Baved aved vert Lalimns
331 1iowe The _l?gglhxpoeition in this case has already been
Vgieaelyaggt out _in the judgement of the Tribunal dated 2B.8. 1987,
wﬁenigg'st obeerved that

"While the applicants might have nb legal right as such

in  termsz  of their employment for regularisation -on

absorption against regular vacancies, we see no reason

why they should be denied this benefit if others
. 'simiraazy' pPlaced who were engaged pPlOP to 14.8.1981
have beer abso“bed subsect to fulfxlmen» cf _ the

regquisite q'ailflcatlon arc 1ength of eewv1fe"

% Héving regard to the above the Trxtuna’ fixed the cqt
6 qffatdateﬁ‘asfi 17;11;86 i:éf’ the date on whlch the s;hemeﬂ‘qf.

4 employment of MBCs' was finally dlscontlnued and allowed the

4 benefit of regularisation to Rll those who had been engaged prior

5 te 1P feBdl U 1t is, therefore, unambiguously clear that all

; those":Mﬁce Who b were engaged at ceftaln rate of honorarium per

hour, dev sh 11 be en.‘tled to reqularxsat1og on absorption

agéihéf“‘;egu‘ar rocts o comple ion cf three years service and

subject tc fulfllment of DthEP cendltlons as laid down in the

; R&YInsy BRLT A S Vet 5y 2104 198w ‘20.4.198‘.
X s
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The respondents should therefore go 1nto the detaiis of
i i > : ; of
the -Case of each appl;cant yx;. qata Df& engagement, date

dxsenga,emant and Qate of reengagement et:. and regularlse the

cervice” of all applxcants as were engaged priqfdito 17 11 1986

after they complatevz_yeang servxce from tne date of engagameqs.
The translation of Zﬁxeaké into "1095 actual work1ng days {as
etated in order dated 12.5.1988) is an afterthought and cannot be

sustained  as in the case of casual labour orly 240 day= (é days

week) are reckoned to constitute & year fnr purpose of
regula-isation and not 365 days. The condition laid down in
mailway Board's letter datedv21.4.1982 is 3 years and not 1095

’

artual working days. The applicants shall therefore be allowed
ihe benefit of Sundays ant gazetted holidays when re;kcning the

period of 3 years for the purpose of regularisation.

2

1 The second poiat urged before us By the learned counsel
foﬁ'%h&.appﬁicahtg iz that the order of the Hon‘ble Supreme Court

Yated 1B.3.1988 had beéen prejudicially interpreted by the
respondents in  detriment to the interests of the appplicant.

' %Hé"ﬁan'b1e Supreme CGUPt‘Tad disposed of the SLF (C) '14618/87

with® the order that
% e ol ho meRlt 1h the petitiom -y ==

It‘ﬂhas been atcordfhgiy prayéd ‘that the respondents
zhould make payment_o¥ the full‘waﬁes due to sucH MBCs as were
di;gngageﬁ vaom the dafe fhey were‘disengaged vide hespondents‘
prden .dated 1L.4.1988 to the date they were taten back on duty
cqnsaquent _upon the Supreme Court’s orders dated .10 ?.1988

recalling its order dated i8.3.1988.

16
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> o Thét the Hon'bfe Supfeme Court did not find aﬁy merit in
the SLP (C) 14618/87 while disposing of the said - BLP(C)
ﬂconstit%fééwjvai{d evidence in ?szpértﬂléf ‘the ‘case of the
'éep?%céﬁﬁs.'ALatéF;j Eﬁéﬁ*’éhé“é?obieéé"?%fgiﬁg f#&m the order of
jﬁoﬁ'ﬁi;g douFt&‘and?gbnﬁtdﬁtiﬁgftﬁe MBCs ‘were placed before the
“Hon ‘ble " Supreme  Court through SLP (C) 7830788 and other weit

S e AP

xﬁ9£i€1é655‘:Tﬁé: HDh'giéMCDQP£ recalled its order dated 1B.3.1988
and héé gifdwéalitéﬁaeéiéibﬁ to bé'méuldéd in accordance with the
justfggjﬁ% the case.
The auéétion; 'fherefmré, befbre us is whether in the

1 circumstances ébfaining, it Was’%aiﬁ and jué% on the part of the
.Feépohdenﬁs té;cé;témplate terminafibn/términate the services of
.ths applf&anté keepingiin view the attending circumstances and
development of  the casé of the MECs. The decision taken to
terminate the servi;es, to say thg }east, was an attempt to raft
against. the: current of justice and fairplay. Admittedly, the
Suprems Cqurp; while recalling its order dated 18.5:1988 dig ot

defipe the extent and scope of thg_retroagti&ity of its decision.

But _even if one was to go by the dictionary meaning of the word

“recall’, such as "cancelling order", "signal to ship etc.  to

return % base"-et:.,w‘it‘meansbthat status guo ante has been

v

-restored. The word _‘recall’ does not merely mean resummon.

so(Mulla Vs.,.Shorai Singh - 1911 ALJ 707).

" In the totality of the circumstances the consideration

A 58

for dispensingmwith’the sér?iégé:bfyfhé.mﬂbéﬁ does no%béppear to

<

7xbe'éndoweJThi%h éhy:mefit}i' The denial of livelihood to the MECe

who come generally from the low paid section of the railway

s R e (e S S S S e S
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éméiéyeéé wgdfd Hé?eicéﬁsed“them aVoidablé hardship. In the

iﬁté;égf Téfpgﬁséiéé aﬁd:¥éiﬁipléy; we i#éwéﬁéégfare of the view
iﬁa%‘ full wages should ‘be paxd to such MBCs as’ were disengaged
for 'théb perxod ‘“frrom the date of termlnatxon t111 the date they
were reéngagéd,”yi:é} ‘between 5/1hfs.1558 and till the date of
reengagement‘afteé 30.9.1988, at“thé rates which were applicable
to fhem before their servicesAwere disengaged.

4 R 'with Ru1; 2318 of the Indian Railway
Eétaﬁlishﬁénttﬂanuélg casual‘labdurers are given tempnfaéy status
aftew'wbrﬁiﬁg'foﬁ 4 mdnths (authdrised absence and discontinuance
of.woﬁk for want of productive wérh will not constitute a break).
Accordingly the MBCs should also be conferred femporary statug
aftEP"ﬁhéy have worked for four months (authorised absence and

discontinuance of work will not constitute a breat).

i5. il In  view of the'apave discussion, we order aﬁd direct
that respondents shall:

1) ﬁéggrariéé the Mobile Booking Clerks who were

. engaged prior to 17.11.198é bQ‘absorptioﬁ against

regular wvacancies on completion of three years

i

service  and not 1095 actual wdrking daxé.

;(empha is supplied)

e I e however, -subject to the fulfilment

-of?‘other cond1t10n5 as prov1ded in the‘ Eaxlway

‘@2\ Board's letterfdated 21.4.1982 and 20.4. 1985,

113 confer 'temporéry status with all attending

£
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_benefits on the applicants after they have

completed four months service és'Mobile Booking
,Clerks:.in accordance with the térm= of thexr
“engagement : Tﬁ per:od of four month: shall be
‘~Jcounted 1rrespect1ve af number of hours put in on

any ‘RaﬁFECU1§” dayt\'hay;ng,regarq to the fact

e

,Fhéta £Q§< services of the Mgbile‘Boqkingw,clerks

., were available for full day.

iii) make payment of back wages from the date 6f
terqination qf serv1ce in accordance w1th orders
e}‘ dated 5/1255.1988It1}1“the date they were 'taken
back on dutx cansequent toc the recall of the
Hor ‘ble Supreme Court’'s Qraer dated 18.3. 1988 at
the same rates at wHich theycwewe employed prior
tc the date of termination of the services. This

will be applicable only to those Mobile Booking

Clerks whose services werse disengaged and -

reengaged  in  consequence of Hon'ble Supreme
Court ‘= orders dated 19.3.1988 and»recallqu the
said order Avide‘_Hon'ble Court’'s order dated

30.9.1988.

i6. Befcre we part with this case we would observe that the

re=pondent5 had ear11eﬁ introduced a scheme for appointing

volunteevs on muster role of a fixed pate}pf Rs. 8/~ per day on

the Eastern Rd1¢way.‘ Thiq Case came up for adJudlcatlon before

the CalCUttd Bench Df the Tr*bunalhzn Samir Kumar Mukherjee Vs.
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Eeniaral Manager, ~Eastern Railway and others. (ATR 1986 (2)CAT-7) .

That scheme Was aleo introduced with the same objectives as the

scheme of Mobile Booking Clerks, ViZ. curbing ticketless travel

ang clearing seasonrnal rush of traffic in

mahner.and tq:supplement the income of low>paid railway emplqyees

by obtaining - - the volunteers fram amongst the student

cons/daughters of railway employees. The Railway Convention

Committee, 1971 ‘while conzidering the launching of such a scheme

had cautioned the respondents by observing that care will nave to

be taken to seertﬁat nyected interests do not develop." Ne,&-

feal  that ° the respondents did not take adeguate care O avoid -

such & =ituation whith.eventually resulteﬁ in giving preferential

treatmént to -8 particular cection of the zociety in finding

employment, ignoring the provision of egquality of opportunity in

natters of public emp loyment enshrined in Article 1é& of the

Constitution. we do not however propose 1o deal with that aspect

of the matter as the decision of this ~ribunal in Neera

‘case and similar matters have become final after .the Hon'ble

- Supreme ‘Court has dismissed the Specizl Leave Fetition filed b.%

~

"thé'Unibn7of Indis. We trust that the experience gained:from the

two schemes will be kept in view by the respondents in future.

Theée;shéll be no orders as to the costs.

the most economical’f
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