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Association of Civilian Medical
Demonstrators of A.F.i.C. and -
others PN Applicants,

V/s,
Union of Jﬁdia, through

Secretary, Min. of Defence

and Another Toeo Respondents.

CORAM: Hon'ble Nr, T:S. Obercoi, Member (J).
- Hon'ble Mr. P,C. Jain, Member (A).

shri Ajit Pudussery, counsel for the Applicants.
<hri M.L. Verma, counsel for the Respondents.

P.C. JAIN, MEMBER (A): JUDGMENT

Ihitielly, the applicants filed s single application
under Registration Number O,A. 1398/89, together with M, P.
No.1497/89 for permission to file a joint application by all
the applicants on the grounds that the cause of action is the
same for all of them, the grievances for which redressal is
sought are the same for all of them and all of them are work ing
in the same post i.e., as Denonstrator in the Armed Forces
Medical College, Pune. Although their M.P. No.l497/89 for
filing @ joint application was allowed by this Tribunal vide
orcers dated 18,7.89, the applicants were reguired to deposit
three additional sets of fee in consideration of the fact that
they had combined fouw independent reliefs in one applicat ion.
Cn payment of addlitional fee by the applicants in accordance
with the orders of this Tribunal, three more registration
nugnbers, viz., O.A. 1757/89, 0.A.'1758/89 and O.A. 175%/89,
have been allotted to this case. However, for the sake of
convenience, all the four C.A.s have been heard together and
are being disposed of by this common judgment.
2. The U.A.s which have been filed under Sect ion 19
of the Administrative Tribunals Act, 1983, have been duly

signed and verified by the President of the Association

N

(2pplicant No.l), applicant No.2 as also by the other i
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applicants. All of them are working as Demonstrators under

the Directorate General, Armed Forces Medical Service at the

Armed Forces Medical College, Pune, and have impugned Order

No.12017/Demon /DGAFIS/JG 2B, dated 20th February, 1989

(Annexure 'G

' to the 0.As) by which they were informed

that the Ministry of Defence had turned down the pr5posal

for upgradation of the pay scale of Ks.2000-=3200 to

Rs.2200-4000 to the Demonstrators at A.F.il.C., Pune, since

the Ministry of Finance, Department of Expenditure had not

agreed

to the same. The reliefs sought for in these O.As

are as unders: -

®(a) Issue writ, order or direction to the Hespondents

quashing orde r No.l20Ll7/Demon. /OG AFM3/DG 23
dated 20th February, 1989 and direct that the

applicants are entitled 4o the scale of Rs.2200-

4000 /= w.e.f. 1.1,1986;

(b) Direct grant of arrears of pay to the applicants

(

e
(d; Issue direction that the applicants will be
|

(

—~

w.e.f, 1.1.,1985;
c) Issue direction that consequent upon the
revis ion of pay the applicants will be designated

as Group ' ' Gazetted Officers;

entitled to equal treatment with the Central
Health 3Jervice Doctors in the matter of grant of
P.Ge Allowance and direct payment of arrears of
the same.

e) Direct the Respondents to formulate 3cheme to end
stagnat ion eithér by providing a running scale or
by giving time-bound promot ions dr by adoption of

a m

D

rit promotion schene within a suitable time

frame.

rh
N

Lirect that the applicants will be entitled +o
counting of the ad-hoc period rendered by them

agdinst vacant posts before they were recruited by
) b 7

the Je PG-SOC. for all purpgses,

.
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(g) Issue direction to the Respondents to grant
earned leave to the 2pplicants as applicable
to them under the rules and given to other
of ficers working in vacation departments like
the C.H.3. staffed medical colleges.

(h) Direct that the arrears will be paid alongwith
interest at the rate deened reasonable by this
Hon'ble Tribunal,

(i) Srant costs of the application.

(3j) Pass such other or gurther order/orders as are

deened necessary in the facts and circumstances

LD)]

of the case. ®

3. The facts of the case in brief are as under: =
~All the applicants are working as Demonstrators

at the Armed Forces iedical College, Pune, and are governed

by the Armed Forces Medical College {Civilians) Recruitment

Rules, 1964, The mininum qualifigation prescribed for this
post 1s MBB3. According to the applicants, they perform the
dut ies of teaching the M3B3 Syllabus of the Pune Unliversity,
taking tutorials for the students, holding clinical demostira-
tions, practicals and delivering lectures to the students \
of the Armed Forces Medical College, in addition to thelir
teaching the para-medical staff as also the nursing staff, ‘
and they are also working as Hedical Officers at the Urban
Health Centres of the A.F.M.C. Thelir main gfievance is that
the respondents are not granting them the scale of pay
recommended by the Fourth Central Pay Commiss ion for them.
They claim to be covered by recommendation 11.73 of the
Fourth Central Psy Comnission, extracted below, which has

been accepted by the Government: =~

" 11.73 There are about 120 posts of Group *Bf
Alf%athic Doctors in various Ministries/Demr tments
in the pay scale of Rs.550-~1200 and Rs.650~360 for
which the qualification for recruitment is M.B.B.3.

degree. e recommend that these posts may be

upgraded and given the pay scale of Rs.2200-4000.% |
Q__,em—.




;

i
-4 -

Prior to the recommendations of the Fourth Cemtral Pay
Commission, the applicants were holding the scale of
Fs.650-950 and were desijnated as Group 'BY non-gazetted
officers. According to the respondents, recommendation
No,1l.73 of the Fourth Central Pay Commission does not
recommend application of the pay scale of Rs.2200—4000
to the post of Demonstrator held by the applicants and
as such, they havelbeen extended the normal replacement
scale of Rs.2000-3200. The applicants further claim that
most of them have, in addition to the M.B.B.S. degree,
obtained Post Graduydte qualification in their spediaiities
and as such those applicants who have obtained Post Graduate
qualification are entitled to Post Graduate allowance gas
preécribed by the Pay Commission. The respondents, on the
authority of the comnunication of the Ministry of Health
& Family delfare dated 24th August, 1987, which had been
reproduced by the Ministry of Defence in their ID. dated
22nd March; 1988, have contended that the P.G. allowance
is admissible to Group 'A’ category Doctors and the
applicants being in Group 'B? category are not entitled to

the same. The applicants are also aggrieved by their

recruitment rules published on 26th Cctober, 1987 which
do not proQide for their promotional avenues. They are also
aggrieved by the orders of the Ministry of Defence dated
9.6.1985 (Annexure R/V), regarding grant of earned leave.
These orders provide that the Vacation Départment Staff
will be entitled to a vacation of 4 weeks in Summer and 2
weeks in Winter i.e., a total of siyx weeks in a calendar |
|
year. The applicants claim to be entitled to 15 days earned
leave also in lieu of the six weeks vacation which they get
less compared to the students who get s vacation of 8 weeks
in Summe? and 4 weeks in Jinter i.e., a totél of 12 weeks
vacation In a calendar year. The épplicants have also shown
their grievance by stating that they were recruited on ad-hoc

Q.
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basis in spite of the fact that permanent posts were
available, and that respondents make artificial breaks
in their ad-hoc service by going through the farce of
términating;ihei: services and then—re—recfuiting them
after a few days. Tﬁéy rema in ad-hoc till théy are
régularly recruited by the UP3C, and as a result their
ad-hoc service is not counted by the respondents. They
have given a list of nine persons who were initially
appointed ‘on ad—hbc'baSis.and1in some cases they were finally
appointed by the UPSC after many years (Annexure 'E'),
Accord ingly, they pray that the pe;iod of their ad-hoc service
should also be counted for all purposes, including seniority,
P o terminal benefits etc. fl‘bey' have annexed with their 0. Aes
| copies of some of their rebresentations addressed to the
var ious authoritiés (Annexure *F'), The impugned order dated
20th Februarys 1989 (Annexure '3') refers to their last
representat ion dated 1lth'January, 1989 to the Secretary,
Miniétry of Defence; New Delhi, by which the Commandaht, Armed
. Forces Medical College, Pune was advised to inform all
"' concerned and the 3Secretary ofﬁssoé:i'atidni?of Civilian Med ical

Demonstrators of_APMC, Pune that the case of the épplicants

’

for grant of higher scale of pay of Rs.2200-4000 was turned

down since the Ministry of Finance, Depértmenf of Expenditure |
had'hot agreed to the proposal, Thereafter, in June., 1989, i
the applicants filed their O.A.s. |
4, de have gone through the records of the case

and heard the learnéd counsel for the parties. The

respondents have. contested the O.A.s by filing their counter
affidavit and the applicants have filed a rejoinder thereto

also. o |

5. e méy first deal with the preliminary objections

raised by the requndents which are as follows :—

Cro - -



(i) There is no provision in the Administrative

Tribunals Act, 1985 for filing representat ive
applicat ion on behalf‘of the Association and
different persons with different causes of action;

(ii) The application. is bad for mis-joinder of

. applicants;

(iii) The Tribunal cannot set up itself as an Anomalies
Comm it tee on the Pay Commission's Heport;

(iv) The applicat ion is barred under 3ection 21 of the
Act inasmuch as they have filed their representation
dated 30.9.1986 while the application was filed
in July, 1989; and

(v) The application ¢ - contains plural causes of
act ion with plural reliefs.,

As regards the points at (1), (ii) and (v) above,
the Tribunal has alfeady passedvan order on 18.7.1989 whereby
these object ions of the respondents were covered and are
no more valid, As regards the objection at (iv) above, it
is seen from the impugned order dated 20,2, 1989 that this.

is-with reference to applicants! repreéentation dated 11.1.1989.

After its consideration by the respondents gnd that the

case for grant of higher pay scale to Demonstrators stood

l
o
referred to the Anomalies Committee for consideration and ‘
that the Report of the Committee was still awaited, . -~ . ‘
;jt cannot be held that the OA is barred by limitation. In l
regard to the ebjection at (iii) above, it should suffice
to\state that the applicants are assailing in tﬁis X the
implementation aspect of the recommendations of the Fourth
Central Pay Commission and not the recommendstions themselves.
Accord ingly, the objeéiion of the respondents on this aspect
also cannot be upheld. e novaroceéd to examine the case

on merits.

, ;
Ce. '
>\
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5. . The first relief prayed for by the applicants is - |
that they should be made entitled-to the pay scale of
Rs.2200-4000 w.e.f. 1.1.1986. Their case is prﬁmarily
based on two gréunds that (1) they are covered by the
reconmendation of the Fourth Central Pay Commission in
‘para 11.73, and (2) that the Demonstrators working in the
All India Ihstitute45f Public Héalth and Hygiene, Calcutta
and in the Goa Medical College, which is now under the
Central Sovernment, have been allowved the higher scale

of Rs.,2200-4000. As .regards the second ground ibid, the
applicants did not make any such averment in their G but
plea%ighis in their rejoinder. As such, the respondents
had no opportunity to admit or to counter the same.
[loreover, the applicants have not filed any document in
support of this averment. As regérds the first ground,
the recommendat ion in para L1.73has already beén reproduced
on page 3 ante. The réspondents have contended that the
applicants do not fail within the purview bf this
recommendat ion, Prina facie, we are also of the view
tha t the Demonstrators cannot be categorised as Alopathic‘J
Doctors and there is nothing in the Report of the Fourth
Central Pay Commission to lead us to the éonclusion that
fhe posts which the applicants are holding are included
among th;’l20 posts of Group 'B!? Alppathic Doctors referred
:to in the above recommendation. The post of Demonstrator
is a separate category and it was separately dealt with
by the Third Central Fay Commission as is clear from the
relevant portion of the Report of that Comm iss ion, which
has been filed by the applicants as Annexure R-1I to their
rejoinder, Ihe appliqants ha&e stated in their rejoinder -

that the respondents have not shown as to how the applicants!

case is not covered by the recommendations of the Fourth
Ceatral Pay Commission in para 11.73 referred to above,

and in view of this an adverse ‘inference should be drawn




-8 -

against the respondents. Ne are not impressed by thlS.
| content ion. #hen the recommendatlon itself prlma fac1e
does not apply to the post held by the appllcants and the
respondents have also stated that it does not apply toHSt
them, the onus lay: with the applicants to prove that they
. " are covered by this recommenda t ion. They‘ﬁave failed to
discharge this onus. It islalso pert inent to ment ion here
that in para 4.3 of their OA the applicants admii that;they
were given the pay scale of Rs.550-980 by the Third Centfai
Pay Commission, they moved number of repre$entations against
the above, they made representation befors the Fourth
Central Pay Commission, but the Fourth Pay.Commission in
9 _ their recommendat ions for the AFMC at page 134 of the
Report in para 10.99 did not deal with the case of the
petitioners. In view of this also,'it.is not poss ible to
accept-the contention of the applicants that their case
is covered by the recemmendat ion iﬁ para 11.73; Hovever, .
it i1s clear from the ﬁnphgned order dated 20.2.1989
(Annexure 'G') that the case for grant of higher pay scale
L for Demonstrators has been referred to the Anomalies
. Committee for consideration and that decision-was st ill
awaited and the same will be intimated on receipt. X is
also stated in para 4.2 of thévreply filed by the respondenté.
However, in this reply it is also stated that "As there
15 a total ban on creation/ﬁpgradation of posts, no further

action is envisaged in this regard.™ A statement of the

case which might have been sent to the Anomalies Committee
has not been placed on record, and, therefore, it is not
possible for us to say whether the refererce to the

Anomalies Committee is for upgradation of posts or for

considerat ion of the alleged anomaly in the applicants

Q..
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" not being given the.scale of pay which they have clahﬁed.
Normally, Anqmalies Committees set up after the Paf
Commissions give theif recommendations}are not concerned
either with creation of new posts or with upgradation of

~existing posts,cand accordingly the ban on creation/
upgradat ion of posﬁs should%have no relevance to the case
before u;. In our view, the Repoft of the Anomalies

Cmnmitteelon the‘reférence admitted to have been made to
them, neéds to be expedited and a decision dﬁ their Report
also should be taken as quickly as poss ible, ' |
7. / The relief regard ing designation of the post held-
by the applicants as Group 'A’ gazetted is admittedly a

‘relief consequential to the upgradation of the scale of
pay from Rs.2000-3200 to Rs.2200-4000. As per the existing
position of the Government orders on the subject, the
applicanﬁs aré not entitled to be re-designated 35 Group 'A!
gazetted officers. |
.8. ’ The applicants have also prayed for grant of post-
graduate allowance on par with the Central Health Service
Doctors. It is stated by the applicants that most of them
have in addition to the MBSS degree, obta ined post-graduate
qualification in their specialifies, and that as per the
reconmendations of the Third Pay Commission which were
accepted and Lﬁplemented by the respondents, they are
entitled to pos t-graduate allowahce which has been denied

'tolthem. It is further stated that in para 29.8 of their
Report the Fourth Central Pay Commiss ion made the followiﬁg
recommendat ion $=-

"29.8

The question of granting incentive to
-officers and staff who acquire higher
qualif icat ion has .also engaged oyr
attention. Railways have suggested a
scheme for giving such incentives for
the more efficient discharge of their
dut ies in these days when modernisation




. v
- 10 -
and adoptlon of advanced technology is
belnj undertaken in different fields of
Railvays working., 3uggestions have
already been made for grant of Rost
.Graduate allowance to Vetrlnary Syrgeons
and special allowance to E.D.Z2. personnel.
3ome such schenes are in existence in the
Defence services. 4e suggest that some
incentive should be given to employees who
acquire qualificat iens which are useful

for their work and contribute to their
eff ic iency.®

The applicants have asserted~that the rospondenté have

. refused tec implement tﬁe above iecommendation only with
regard to the petitioners while'rtlié being given to other
persons similarly situdted. They have alsolreferred to

tﬁe reoommendatioo of the Pourth.Central Pay Comm iss ion

in para u3;236 while,déaling’with the iMinistry of Health

and Family Nolfare. Im this para the Commiss ion agreed uith
the sug;estlons of the Ministry of Health and Famlly Volfarﬁ
for enhancement of the post-graduate allowance to Rs. 100/~

~ per month for post—graouate diploma holders and Rs;200/- per
month for post-.graduate degree holders, subJect to the

when
condition that this will not be adm1331blelposseSSLOn of

post-graduate qualification has, been prescribed for recruitment

to the.post.' The applicants! oaso is thqt though the ibove
recoﬁmendation*has beeﬁ qcceoted but the applicants;ﬁe;g
similarly situated and Doctors working under the Directorate
‘General, A.F.il.3. as.Bemonstrators are being denied equal
treatment in that they are belng denied the post-graduate
allowance.

As regards the recommendat ions of the Third Pay
Commiss ion. on this point, Government had issued”gfders
‘m the Ministry of Finance O.M. NG.F.1(23). E III(A)/73
E dated 27th November 1975, Extractsof these orders ag.

have been ..

conta ined in Swamy's: Compllatlon . filed by the Applicants

as Annexure R-1III to their r9301nder. From a perusal of
these orders, it'is clear that the applicants who were
given the rev1sed scale of Rs.850-980 in pursuance of the
recommendat ions of the Third Central Day Comm ission were not

entitled to the post—graduate allowance. Even otherwise,

~\—-r.. LI
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the claim for such an allowance innpursuance of the
Tecommendat ions of the Third Centpal Pay Commission is
hopelessly time barred and is outside the jurisdiction of
the Tribunal in view of thé provisions of Section 21(2) of
the Administrative Tribunals Act, 1985. As regards the
position after the Fourth Central Pay Commiss ion, the

respondents in para 4.10 6f their reply have stated that

the orders in this connect ion are contained in the Ministry

of Health and Family ilelfare letter No. A/45012/1/87-CHS-1

dated 24.8.1987 and that it will be seen that these
allowances are admissible to Group 'A' category Doctors.

As the post of Demonstrator is Group 'B' non-gazetted

“they are not entitled to post-graduate allowance in

accordance «ith these orders. Thus it also becomes a
relief consequential to upgradgtion of thelscale of pay

and consequent re-classificat ion of the post held by the
applicants as Sroub 'AY gazetted, iWith respeét to the
recommendat ion in para 29.8 of the Report of the Fourth
Central Pay Commission in regard to incentives for higher
qualif icat iens, the respondents in their reply have ndt
stated anything specific except to refer to their reply on
the quesiion of post=graduateée allovance to Doctors. ‘Ne are
given to understand that in pursuance of the recomnendat ions
in para 29.8 ibid, the Department of Personnel & Tfaining
while conveying the acceptance of the above recommendafion
by the Government had suggested to the Ministries to evolve
suitable schemes. Nothing appears to have been done in this
regard with reference to ihéléategory to which the applicants
belong and many of them claim to have acquired post-graduate

qualificat ion. .e are of the view that the re'spondents need

to consider this aspect and take an expeditious decision.

Qo
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¢ Another relief prayed for is grant of earned leave
admiss ible to them under the rules and given to other
Sfficers ~ork ing in vacation departments, like'the C.H.S..
staffed medical colleges. The base of the appiicants is
tha t the students of the AFMC get a vacation of eight weeks
in summer and four weeks in winter but the membeﬁs of the
vacation department staff of graduate wing are alloved only
four weeks duriny summer break and two weeks during the
winter break, in accordance with the Ministry of Defence
letter dated 9,5.1955 (Annexure R-V {collectively). By these
orders,the civilian staff of the graduate wing of the AFuC,
Pune was'CategOrised, under the sanction of the President,
wWeesfe 1le4.1955, into vacatiop departnent staff amd non-
vacation department staff. Demonstratorsvare:included in the
category of vacation department staff. Members of vacation
department staff are entitled to four weeks during sunmmer
break and two weeks duriﬁg winter break provided that
" ind v idual members may be allowed a maximum of ten weeks®
vacation at the discretion of the Commandant, AFMC and
that satisfactoryvarrangements can be made for the work and
no other officer is deprived of his vacation therepy. It
is further provided that the members of the vacat ion ;L
department prevented from availing themselves of the‘four
weeks and two ﬁeeks vacat lon, as indicated above,py the
authorities will be entitled to compensatory earnea leave
under the normal leéve rules in force from time to time, -
The applicants have inter-slia claimed that they should be
given vacation of eijht weeks during summer break and four
weeks during winter break as is allowed to the students,
This contention cannot be upheld as staff cannot be placedv
‘on par with the students. It may be ment ioned here that

Professors/Associate Professors, Readers and Lecturers,

/
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who are the three othei-categories-in the vacat ion department -
staff are ent itled to the same vacation as the Demonstrators,
and as such, no discrimination has been made between
different categories including in the category of vacation
departneﬁt staff. The respondents in their reply have
"stated as below ;-
"The case for grant of vacation leave to
'Teaching? staff has been accepted dn
pr1n01ple and the same was sent to CDA
(SC) ‘Pune by Commandant, Armed Forces
Med ical College, FPune v1de their letter
No.3211/4/CE-1I/Ruling dated 03 April 89,
CDA (3C) Pune has now int imated that 45
days earned leave can only be admissible
from 31 May 38 i.e. the date of issue of
AFMC, Pune letter. Hence the case may
. please be treated as closed.®
The above reply of the respondents does not clarify the
posit ion on the subject. It was also not clarified during
therral'subnissions} The appllcants have contended that
as they are allowed only half of the vacation which is
allowed to the students, they should have been given 15 days
earned leave in lieu of the period of vacation not availed
by them in‘'a calendar yéar. " They clain that this_is‘the
practice in other medical colleges also where vacation staff
exists. It is also contended that if earned leave is allowed
to them they would also be able to encash the same at the
t ime of their retirement as is done by their colleagues‘
in the C.H.S. As already stated above, the vacation
department staff cannot be treated on par Mlth the students
and any claim for earned leave in lieu of the shorter
on that ground,
vacataon allowed to the applicants is not- tenablaﬁ Rule
28 of the GCS (Leave) Rules, 1972, deals with the subJect
of earned leave for persons gerving in vacatibn departments,
Sub-Rule (1) of Rule 28 provides for ten days earned leave

to a teacher, principal, headmaster, librarian, laboratery

assistant. or a waterman working in a school. Subject to

(}_\’_:_ﬂ
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the provisions of Sub~Rule (1) ibid, ia- qovernnentservant l
( other than a'nllxtary offlcer) serving in a vacat ion
' department shall not be entltled to any earned leave -
in respect of duty performed in any year in which he avails
hhnself of fhe full vacation. Ten days earned leave referred
to in subnrule (1) was allowed in lieu of 20 days half pay
leave vide orders lsaued on 3.9.198l. Tie applicants have
contended thaflthey are not glyen'the same leave facilities
as are given to other civilian employees of medical colleges
(vacation sfaff). They have stated that in other med ical
colleges and pafticularly the Central Health Service staffed
med ical colleges which are sinilarly.situated, in add it ion
to”the sunmer and ~inter vacafions, the offisérs are entitled
to 18 days earned leave at full pay plus twenty days -half
pay sick leave or téﬁafull pay sick leave while the applicants
are denied earned leave . "altogether and.only get ten days
‘ ' o v sick leave, As alreédy,stated above, the reply of the
N respondehts on the subject of grant of eapned leave in
addition to the vacation is not at all clear. Nothing | ‘
has been‘statsd_in the réply about the admiSéibility of
leave to_Qacation deparfmént"staff in O£he: med ical colléges.
Thé applicants-have also not placed before us any informat ion
\_about the period of vacation in the other medical colleges. N
We are, therefore, not in a posrtlon to arrive at any |
conclusrve finding with regard to this claim of the applicants
“and we are of the view that the posit ion needs to be
cléfifiéd by the respondents to the college authorities
who may communicate the same to the Demonstratorsiin
AFMC, Pune., | . o
10, Another relief claimed by the applicants and
strongly pressed. in the course of oral submiss ions is about

“the total lack of any promot ion opportunit ies. The applicants

have stated that they have no promotisn avenue at all and

Qo
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they join as.Demonstrator and retire as such; The. respondents
in their reply on thls point have stated that as per the ‘
recrurtment rules published on 23.lO.l987, there is no
provision for promotion of Denonstrators of AFMC, Punes
These terms and conditions have been accepted by them at

the.t ime of’their init ial recruitment. It is also stated

; that they can apply for the post of Readers and compete*vlth
others in the open market as and when these posts are |
advertised by the UP3C, and that they can also be considered
for the post of Readers if they fulfil the requisite
qualifications and experience. We have no doubt that the
position as is admitfed by the respondents to be in

& o existence means that there are really no promot ion avenues

for the Demonstrators in AFMC, Pune. Learned counsel for
tne applicants cited a few authorities in support of his
contention'that some promot ional avenues are necessary in

Sovernment service for maintaining efficiency and mot ivat ion.

judgment in ‘the case o . Ms..0.Z, Hussain vs. Unlon of

* India : 1990 (Supp) 3CC 688 which is reproduced below =

"7, This court, has on more than one
occasions, pointed out that provision -

for oromotlon increases efficiency of

the publlc serv ice while stagnat ion

reduces efficiency and makes the service
ineffect ive. Promotion is thus- a normal
incidence of service. There too is no

just if icat ion why while similarly placed
officers in other ministries would have.

the benefit of promotion, the non-medical

'‘AY Group scientists in the establishment of
Directox.Géneral of Health Services would

be deprrved of such advantage. In a welfare
State, it is necessary that there should be an
efficient public service and, therefore, |
it should have been the obligation of the

Ministry of Health to attend to the

representations of the Council and its

members and provide promotional avenue for

this category of officers...."

.
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He specrflcdlly drew our /;tentlon to ‘para 7 of the \ ‘
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Sﬁmiiar'views were expressed by the.Supreme Court in the
case of Raéhunath frasad vs. Secretary, Heme (Police)
Department, Government cf Bihar & Ors. (Judgméhfs'Today.
1988 (1) 5C 22). The Fourth Central Péy Commission‘iﬁ
para 23.1 of their Report stated as below :-

"Every employee who joins service looks

"~ forward to a satisfactory career of .
projression. IR is, therefore, necessary
that the State as the biggest employer to |
lay down a fair and well defined policy
for promoticn of its employees. That in
fact is one of the two basic conditions
of a good public service, the other being
secur ity of service for which care has been
taken in Article 31l of the Congitution and
the case law -which is developed on it.®

In para 23.9 the Comiission inter-alia stated that :-

“It is recognised that promotional

. opportunities should be available

to employees as motivation form them
to contribute their best in"thHe discharge
of their duties. At the same time, the
system of career progression should be.
consistent with the functiénal needs and
requirements of the organisation. It may
not, therefore, be feasible to lay down a
rigid formulation as to the number of
promot ions which an employee should have
in his .career and the- length of service
which should qualify for such time bound
promot ionse®

In view of the above, ve are of the considered view that the
respondents'need'to evolve concrete measures by which the
applicants can look forward to reascnable avepgés of
promot ion in their entire service ca:eer}§j§?

11, Another grievance of the applicants is that some
of them were recruited ad-hoc inspite of.the fact that
pefmanent vacant posts were available and that was so only

becagse the UP3C fook time to make recruitment. It is

- further stated that just to avoid giving then benefits,

the respondents make artificial breaks in their ad-hoc
service by going through the farce of terminating their

services and then re-recruit ing them after a few days.

It is stated that out of the twenty Doctors who are at present
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work ing as Demcnstrators, nine candidates were initiaily

recruited on ad-hoc basis and were eventually selected by

- the UPSC, and such ad-hoc Doctors are entitled to count | .

thelr ad-hoc period'as regular service fof.the purpose of
séhiorify as well as for calculation of terminal benefits
etc. They have alsc enclosed a list of these nine personé
Qt Anmnexure 'E', From a perusal of the aforesaid annexure
it - is seen that all thése nine persons were given regular
appointments duiing the period from 1973 to 1984. ' If they
Héve any grievance in regard. to theif senior ity they should
have or should approach the competent forum in accordance
with law,;if so advised. Learned counsel for the applicants
fairly conceded at the bar thaf in the absence of any

yalid auEhorisation by the members of the Association

to the office bearers of the Association to raise individual
matters of confirmation and seniority. in a representative
capacity, he ~yould not press for this aspect of the case.
The respondents in their reply have stated that -there are _n
32 permanent posts of Dembnstrators sanctionéd in the Peace
Establishment of AFMC, Puhe and they are being confirmed as
and whgn vacancies are aVailable. Agaiﬁst this, the
contention of the applicants is that recruitment is made

on ad-hoc basis eQenvwhén permanent posts are available.

We have not been furnished any information as to how many

persons have been recruited as Demonstrators against the

~ aforesaid 32 permanent posts. Normally, recruitment through

UPSC is made against permanent posts except where temporary
posts are created for a specified period. In a number of
cases the Supreme Court and other courts in the :country.
havelheld that keeping employees ad-hoc for long periocs

is not desirable. Even the géneral Sovernment orders on the
subject are on similar lings. _if persons have been recruited
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much in excess of the regular sanct ioned establlshnent and
such excess posts are being continued because it is felt
that they are requlred.on a long term ba51s, the deslrable
course would be to consider convertlng such excess posts
into regular posts and make regular appointments ab 1nrt10.
lI“ fact, the Fourth Cent;al Pay Commission has recommended
that empleoyees should not be kept temporary on the ground of
non-availability of posts and has suggested that confirmat ion
should be delinked fiom availability of permanent posts.
‘Some general orders havé also been issued by thé‘Departnent
of Personnel & Training in this regard. we Hope that
apprdpriate-neceSSary action will be expeditiously taken
by the respondents in this regard so that the practice of
making ad-hoc recruitment of such professiocnal people and
keep1n~ them ad-hoc for long periods is done away with,
ccunt ing of '
fs regards the jgeneral principle of/ad-hoc service followed
by regular appointment in accordance with the rules, the law
as it has evolved ad has since crystalised to a very great
is well known
extent[@nd no general directions need or can be issued by
the Tribunal, oL
12, In the light of the above dlscu351onf{ihé“%5:és v
disposed of in terms of the following direct ions :=-
(L) The report of the Anomalies Committee to which
| the case of higher scale of pay for the applicants
haé been referred, should be expedited and the
decision of the competent authority thereén
should be completed within a period of six months
' -/‘rom ihe date of receipt of a copy of this order.
(2) jjfﬁéhitable concrete measures should be evolved and
" notified for providing reasdnable avenues of
promot ion to the incumbents of the post of
Demohétrators in the AFMC,;Pune. This should also

be done within a period of six months from the date

of receipt of a copy of this order.
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In the matter of grant of earned leave in addition
to the vacation per iod allowed to the vacatibn
department staff of the AFMC, Pune, the same shouyld
be r.‘e-exam ined in the light of our observations

in para 9 above and a self-speak ing communicat ion

should be sent to the applicants through the

VCOmmandvant of the AFMC, Pune.

" In regard to recru itment on ad-hoc basis and

regularisation of adhoc appointees against regular
posts as also t imely conf irmat ion, the respondents
should take action as pér our observat ions in para
1L above.

The (AA s partly allowed as above. On the facts

and in the circumstances of the case, we leave the parties

to bear their own: costs.

- (y . : .
‘ Q&%‘,\d_\\'\q\ \)i“@e«_ LR
( P. C. Jain') : . (T. 5. Oberoi )
Member (A) : Member (J)




