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Hon'ble Shri S.R. Adige, Member {(A)

an'ble Smt. Lakshmi Swaminathan, Member {3J)

Om Prakash (164~-£-657=~L),
s /o Shri Sedan Singh,

r/o Barrack No, 9, '
Old Pelice Lins,

DELHI. - eee ﬂpplicant
(By Advoecate Shri Shyam Babu)
varsus

1« Delhi Administration,
through its Chief Secrstary,
S5y Sham Nath Marg, .
Delhi, :

2, Additional Commissioner of
Police, New Delhi Range,
Police Headguarters,

I.P, Estate,
New. Belhi,

3. Doputy Commissicner of Police,
Fast Bistrict,
Delhi, ese¢ Hespondents

(8y Shri Lal Bihari, ASI,
Departmental Representative)
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/ Hon'ble Smt. Lakshmi Suaminathén, Member (3)_7
The applicant, who was workirg aé Hgad
Constable in Old Pelice Line;lﬂalhi, has filed
this app}icaticn chéllengiﬁg the enéuiry report
dated 28,1,1988 (Anﬁexurs 'G%), the disciplinary
authority's order dated 12,7.1988 (Annexure 'J')

by which the applicant's 3 years approved service



"

has been forfeited permanently entailing reduction

-25&

in his pay and the Appellate Order dated 5.4.1989
{Annexure 'L') by which his appeal was rejected.,

r The brief facts of the case are that during

September, 1985, uhilé the applicant was posted in

thg Office of Commissioner of Police (Reserve), it
was Stated as under s~
/ " It has bsen alleged that an information

was received from SHO, Poliée Station Khurja,
Diétrict Bulandshahr, U,P., that a raid
hadvbeen conducted in the house of one
Mahabir Singh.son of Sﬁri Jagram Singh,
resident of 513, New Shivpuri, Khurja, a
tea;her in J.AfS; Inter Collége and that the
search has resﬁlted in the recovery of tear
gas shell, .one tear gas hand grenade and 2
iiﬁe 315 bore satrides, A case F.I.S. 417
dated 16.9.85 under sections 4/5 Explosive
Act and 25/24/59 Arms Act, P.5. Khurja City,
was. ragistered, Quring interrogaticn by the
Khﬁrja Police, Shri Maghabir Singh‘disclased

that the above incriminating articles had besn

brought by his nephew, H.C. Om Prakash,

No. 164=E£ of Delhi Police and his son, Constable
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Ajit Kumar No, 1622/Seéurity-300 Ee In the
'cog?se of investigation, Head Ccnstablé Om
Prakasﬁ, No. 164/E stgted that during the
‘November riots, he was posted in C.P,%s reserve
Aand attached to'DEéVSouth. A number of round;
of tear gas shells were fired to quell the-riot.:
Out of these rounds, he kept some tear gas
shells for making good any shortage accurring in
Futﬁ:e;, In order to conce§1 this fact, the
Head Constable took these tear gas to his
uncle's house, Shri Mahabir Siﬁgh in Khurja
and kept the saﬁe in his house",

_ enquiry
S.H.0,, Seemapur was appointed to conduct a departmentall

Cons table )
against the applicant and/Shri Ajit Kumar, whe was also
charged alonguith the applicant. The Enquiry 0fficer
sérQed on the applicant a memo. oflenQuiyy alonguith
the summary of allegaﬁions and memc. of evidance; Thé
Enquiry Officer sxamined a numbe? of prosecution wit-

nesses and thereafter submitied the emquiry report, It

was alleged in ths charge that while the applicant was

postad in Commissisner of Police {Ressrve} and attached
to D.C.A, South during 1984 riots, following. ths assessi-
nation of the Prime Minister, Smt. Indira Gandhi, a number

of rounds of tsar gas shellSuere fired to quell the riots.
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Out of these rounds, the applicant kept some of the

tear gas shells for making good any shortage occurring

in future. It was allegeq that he had taken and kept
the tsar gas shells at his uncle's house, Shri Mahabir
Singh in Khurja. According to the apnlicant, the naturse

of the charges against the applicant and his cousin,

Lonstable Ajit Kumar, who was the adn' of Shri Mahabir

Kumag)uere the same and thsy were interconnacted with =zach

other, The applicant had submitted his urittan statsment

in defence on 8.3.1987,

4, The Enquiry Officer submitted his findimgs to

the~disciplinary authcriﬁy vide his report dated 28,1.1983, "

The applicant has challenged the Enquiry Officer's report

as being arbitrary as he had no reason at all to arrive

at the findings that the charges against bath the defaulters

stand proved,

S. The szcond contantion of ths lsarned counsel

for the applicant ie that the punishment order dated

12.7.1988 is biassd’w&' discriminatory: Hé submifs that thodis-

ciplinary authority has observed that whila the reply

submitted by Constable Ajit Kumar was satisfactory and
R |

he was exonerateQ@Pa&a the charge, the axglanation given

by the applicanthimself was not acceptsds.. . He was aon ths

contrary punished with forefeiturs of 3 years. approvad
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sgrvice entailing reduction in his pay from k. 1100/-

to s, 1025/~ from the date of issus of ths order.

6. The third contention on bahalf of the applicant
is that under Sesction 21 of the Delhi Police Act, 1978

read with Ruls 8{d)(i){ii) of the Delhi Polics (Punishmen

t

and Appeal) Rulss, 1980'only one punishment can be inflic-

ted, whsreas, in fact, tuo punishments have been inflicted

on the applicant f.g. {i) = forfeiture of 3 ysars approved

service and :(ii) reduction in pay., He has relied on the

judgment of this Tribunal in Mange Ram v, UOI /T0.A.Ne.
1809/91] dated 22.7,1993,

7. The fourth contention of the aoplicant's counssl

is that relying on the judgment of Anil Kumar wv. Presidi

0fficer & Others / AIR 1985 SC 1121_7, the Enquiry Officer's

report is bad in law as he failed ta sﬁou the reasons for

‘his conclusion that the charge was proved against ths

applicant, He further submits that one of the witnesses

appearing bafore the snquiry aFFicer,ﬁamely P.W.1V, Shri

Vijay Giri;had not bean crogss-examined by the Presenting

Officer according to the rulses,
8; We have carefully.considered the records of the
case and the arguements advanced by the lsarned Counsel

of the applicant, In this case, the Enquiry Officer’s

report placed at Annexure 'G’ gives reasons for the cone

clusions arrived at. Hence, the judgment-in Anil Kumar's

]
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case (supra) relied upqégﬁhe applicaqt will not be
of huch assisianda t04ﬁimfpn the facts of this c ase.
9, "We fimd that in f;bt both the enquiry officer
and the disciplinary autﬁnrity have given sufficient
rsaéons for the conclusions they havé arrived at. Ws

find that this ie not a case where there is no evidence

"on which it can be stated that the decision arrived

gat by the competent authority is arbitrary or perverse,

It is well settlesd that it is nﬁt for thiénTribunal
to sit in appeal on the deciéiun arrived at by the
competent authority provided they are based on some
evidence and ars nut‘arbitrary Oor perverse., Ihere

appears to be no‘juétification for any interferencs

in this matter on this ground,

10, Similarly, w;th regard tu\the submission mads
by the learhed counsel thét the punishment order is
arbitrary and biased because the other coeaccused
constable Ajit'Kumar, who mas'exonerated from the
allegation levelled agaiést him while the applicant
himself was punished is also uithoqt any basis,. As
mentioned above, the'discipiinary authority has come
to the conclusion after examining the records and

evidence placed before him, and accspting ths explanaticn

given by the other accused as satisfactory whereas
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relying mainly qn the depositicn made by ome ef the
.withesses Qiz. Polde 3.that the applicant Had admitted
thatlﬁhe tear gas éﬁall was kent by the'défaulter
in the house of Shri Mahabir Singh he had found the
.Charge proved against the applicant. In the circum~

\

stances of the case, the impugned order of punishment
’ 4
is not arbitrary or unjustified, The applicant has

alse failed to establish aﬂg bias against the Respon-

dents and mere allegation of bias is not sufficient,

11, Uith-reference to the third contention of the

7

application, it is nocessary to refer :to.

Section 21 of the Dglhi Police Act, 1978 and Rule 8

- of ths Delhi Police {Punisbment & Appeal) Ruies, 1980

made thereunder, Section 21 is an enabling provisicm
uﬁich‘gives-the powers of punishment and lista the
avthorities who can inflict the punishments on the
.delinQUent<GPFicers. Clauses {d) & (o) of sub-section
(1)_of‘this Section provides for imposing of the punishment
of 'forfeiture oé appgaved service' and 'reduﬁticnvin

payi. Rule Bflgys doun the principle‘qf inflicting penal-
ties which includes fuifheholding of increment' (clause{c))
and clause {d) of sub-section 2 provides for 'forfeiturs

of apprcﬁed service' and provides as follous 3=
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® 8(2)(d) Forfeiture of approved service =
Approved service may be forfeited permanently
or temporarily for a épécified pericd as

under-

(i) For purposes of promotion or seniecrity
(permanent only). ' | ,

(ii) Entailing redubtionwin pay or deferment

of an increment or increments {psrmanently or
temporarily)." . : , -

12, The decisien in Mange Ram's case (supra) is distin=
guishable as in that case tuo punishmeﬁts, namely one

order of forfeiture of sntire approved service rendered

as A.,5.1, permanently reducing hia_bay in the time scals

fer ; years‘and a f;gther order of deferment of increment
of pay had besn appreved for the same offence yhich ihs
Tribunal held was bad in law, 'This is nét the position

in the present'case. In this case, the i@pugnad érder
détéd 12.7,1988 passed by the diséiplinary authority

and later confirmed by.the‘appellate order dated 5.4.{999 '
has.imposed on the applicant the punishment of forfeiture
of 3 years app:avad éefvibe permanently énﬁailing reduction

in his pay from &. 1100/-'to Rse 1025/=. Having regard tukfhe

provisions of Rule 8(2){(d){ii), we don ot find any

infirmity in the punishment order, The reducticn in pay

flows from the punishment of forfeiture of approved service
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and is not a further puniahmaﬁt as contended by.
the- learned counsecl for the applicant, In this
view df the matter, this plea is rejected. Ue
do not alsc find any merit in the other contentions
of the learned counsel for the applicant referred
to above,
13, In the result; the application Féils_and
is, therefore, d;émissed. There will be no srder
; as to dosts.
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l (Lakshmi Suammatha’T
' Member (3) Nember




