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IN THE CENTRAL ADPIIWISTRATIUE TRIBUNAL

PRINCIPAL BENCH
NEU DELHI

O-A.No, 1395/89, Date of decision, fr

Hon'ble Shri 3.R. Adige, Wembsr (a)

Hon*ble Smt* Lakshisii Suaroinathan, Plerober (3)

Qm Prakash (164-E-657-L),
s/o Shri Sedan Singh,
r/o Barrack Wo, 9,
Old Police Line,
DELHI« ,,, Applicant

(By Advocate Shri Shyam Babu)

VMS us

1, Delhi Adroinistration,
through its Chief Secretary,
Sf Sham Nath flaro,
Delhi.

2* Additional Commissioner of
Police, New Delhi Range,
Police Headquartersj
I.P. Estate,
Neu. Delhi,

3, Deputy Commissioner of Police,
East District,
Delhi, ,,, Respondents

(By Shri Lai Bihari, ASI,
Departmental Representative)

/"Hon'ble Smt, Lakshmi Swaminathan, Member (3)_/

The applicant, who was working as Head

Constable in Old Police Line, Delhi, has filed

this application challenging the enquiry report
/

dated 28,1,19Q8 (Annexurs *G'), the disciplinary

authority's order dated 12.7,1988 (Annexure '0')

by which the applicant's 3 years approved service
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has been Forfeited perroanently entailing reduction

in his pay and the Appellate Order dated 5e4,1989

(Annexure *L') by uhich his appeal uas rejected,

2» The brief facts of the case are that during

Septsraber, 1905, uhile the applicant uas posted in

the Office of Commissioner of Police (Reserve), it

was :Stat?d as under s-

/

/ " It has been alleged that an information

uas received from SHQ, Polic© Station Khurja,

District Bulandshahr, that a raid

had been conducted in the house of one

^ahabir Singh son of Shri 3agram Singh,

resident of 513^ New Shivpuri, Khurja, a

/•

teacher in 3.A.S* Inter College and that the

search has resulted in the recovery of tear

gas shell,-one tear gas hand grenade and 2

live 315 bore catridas, A case F«I,R, 417

dated 16,9,85 under sections 4/5 Explosiue

Act and 25/24/B9 Arms Act» P«S» Khurja City,

was registered. During interrogation by the

Khurja Police, Shri Mahabir Singh disclosed

that the above incriminating articles had been

brought by his nephew, H.C. Om Prakash,

No, 164-E of Delhi Police and his son, Constable



A
Ajit Kumar No, 1622/SBCUrity-300 E, In the

course of investigation, Head Constable Dm

Prakash, No. 164/E stated that during the

November riots, he was posted in C.P, *s reserve

and attached to DCP/South« A number of rounds

of tear gas shells were fired to quell the riot.

Out of these rounds, he kept some tear gas
\

shells for making good any shor-tage Qccurring in

future® In order to conceal this fact, the

Head Constable took these tear gas to his

uncle's house, Shri Mahabir Singh in Khurja

and kept the same in his house"#

enquiry

S.H.O,, Seeroapur was appointed to conduct a departmental/
Constable

against the applicant and/Shri Ajit Kumar, yfe©- was also

charged alongwith the applicant. The Enquiry Officer

served on the applicant a memo, of enquiry alonguith

the summary of allegations and memo, of evidence. The

Enquiry Officer examined a number of prosecution uit-

nesaes and thereafter submitted the enquiry report. It

was alleged in the charge that ijjhila the applicant was

posted in Coramissianer of Police {Reserve) and attached

to Q.C.P, South during 1984 riots, following. the assessi-

nation of the Prime Minister, Srat«. Indira Gandhi, a number

of rounds of tear gas shells were fired to quell the riots.
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Out of these rounds, the applicant kept some of the

tsar gas shells for making good any shortage occurring

in future. It uaa alleged that he had taken and kept

the tear gas shell? at his yncie^s house,. Shrl Mahabir

Singh in Khurja, According to the applicant, the nature

of the charges against the applicant and his cousin,

Constable Ajit who was the son of Shri Wahabir

Kumar^ were the sara© and they were interconnected with each

other. The applicant had submitted his written statement

in defence on 8,3,1987,

4» The Enquiry Officer submitted his findings to

the disciplinary authority wide his report dated 28,1,19Qa, '

The applicant has challenged the Enquiry Officer's report
\-

as being arbitrary as he had no reason at all to arrive

at the findings that the charges against both the defaulters

stand proved,

5. The Second contsntion of the learned counsel

for the applicant is that the punishment order dated

t )

12»7,1988 is biased,^ discriminatory. He submits that thadis

ciplinary authority has obssryed that while the reply

subraittsd by Constable Ajit Kumar was satisfactory and

he uas exonerated the charge, the explanation giv/en

by the applicant himself was not accepted*. . He uas on the

contrary punished with forefeitura of 3 years-approwad
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seryice entailing reduction in his pay from fe» llOO/-

to H5» 1Q25/~ frora the date of isaue of the order.

6, The third contention on behalf of the applicant

is that under Section 21 of the Delhi Police Act, 1978

read uith Ruls 3(d)(i>Kii) the Delhi Police (Punishment

and Appeal) Rulaa, 1980 only one punishment can be inflic-

tsdf uhareas, in fact, tao punishroantg have bean inflicted

on the applicant isa*. (i) forfeiture of 3 yaara approved

service and r;(il) reduction in pay. He has relied on the

judgment of this Tribunal in OQI /"O.A.No.

1309/9f/ dated 22,7,1993,

7, The fourth contention of the aoplicant's counsel

is that relying on the judgment of Ana l ,,Vi»

Officer &Others /"AI?^ 1985 SC 1l2l„7t the Enquiry Officer's

report is bad in lau as he failed to shou the reasons for

his eonclusion that the charge was proved againat the

applicant. He further submits that one of the uitneases

appearing before the enquiry officer namely P-U-IV, Shri

yijay Giri^ had not bean cross-examined by the Presenting

Officer according to the rules,

8, Ue have carefully-considered the records of the

case and the argueraents advanced by tha laarned counsel

of the applicant. In this case, the Enquiry Officer's

report placed at Annexure 'S* gives reasons for the con

clusions arrived at. Hence, the judgmentin Anil Kumar's
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case (supra) reliad upon the applicant will not be

of much assistance to him, on the facts of this c ase.

9. Ue find that in fact both the enquiry officer

and the disciplinary authority have given sufficient

reasons for the conclusions they have arriwed at, Ue

find that this is not a case uhere there is no evidence

on which it can be stated that the decision arrived

.at by the competent authority is arbitrary or perverse.

It is well settled that it is not for this Tribunal

to sit in appeal on the decision arrived at by the

competent authority provided they are based on some

evidence and are not arbitrary or perverse. There

appears to be no justification for any interference

in this matter on this ground,

10, Similarly, uith regard to the submission made

by the learned counsel that the punishment order is

arbitrary arid biased because the other co-accused

constable Ajit Kumar^ wb© uas exonerated from the

allegation levelled against him yhile the applicant

himself uas punished is also uithout any basis,^ As

mentioned above* the disciplinary authority has come

to the conclusion after examining the records and

evidence placed before him, and accepting the explanaticn

given by the other accused as satisfactory whereas
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relyirtg mainly on the depositicn made by one cf the

witnesses viz, P,W, 3 that the applicant had admitted

that the tear gas shall was keot by the defaulter

in the house of Shri f^ahabir Singh ho had found the

^charge proved against the applicant. In the circura-

\ 1 ,

stances of the case, the impugned order of punishment
\

is not arbitrary or unjustified. The applicant has

also failed to establish anT^ bias against the Respond

dents and mere allegation of bias is not sufficient,

11» Uith'reference to the third contention of the
1 '

application, it is necessary to ref^r to ,

Section 21 of the Delhi Police Act, 1978 and Rule 8

of tha Delhi Police (Punishment & Appeal) Rules, 1980

made thereunder# Section 21 is an enabling prowision

' which gives the powers ef punishment and lists the

authorities who can inflict th© punishments on the

delinquent officers. Clauses (d) & (e) of sub-section

Cl) of this Section provides for imposing of the punishment

of 'forfeiture of approved service* and 'reduction in

pay*. Rule 8 lays down the principle of inflicting penal

ties uhich includes tuith^holding of increment' (clause(c))

and clause (d) of sub-section 2 provides for 'forfeiture

of approved service' and provides as follous s-
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® 8(2)(d) Forfeiture of appreaed service -
Approved service may be forfeited permanently

or temporarily for a specified peritsd as

under-

(i) For purposes of promotion or seniority
(permanent only).
(ii) Entailing reduction in pay or deferment
of an increment or increments (permanently or
temporarily)

12» The decision in Wanoe Ram's case (supra) is distin

guishable as in that case tuo punishments» namely one

order of forfeiture of entire approved service rendered

as A.S.I, permanently reducing his pay in the time scale

for 3 years and a further order of deferment of increment

of pay had bean approved for the same offence which the

Tribunal held uas bad in law. This is not the position

in the present case. In this caset the impugned order

dated 12.7.1988 passed by the disciplinary authority
/

and later confirmed by the appellate order dated 5.4,1989

has imposed on the applicant the punishment of forfeiture

of 3 years approved service permanently entailing reduction

in his pay from Rs. 1100/- to te. 1025/-. Having regard to the

provisions of Rule 8(2)(d)(ii), uie don ot find any

infirmity in the punishment order. The reduction in pay

flows from the punishment of forfeiture of approved service
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and is not a further punishment as contended by

the learned counsel for the applicant. In this

view of the matter, this plea is rejected. Ue

do not also find any raerit in the other oontenticna

of the learned counsel for the applicant referred

to above*

13, In the rasalt, the application fails and

is, therefore, diatnissed. There will be no order

as to costs®

(Lakshrai SwaminatharTJ^ (S,R« ^Ad^e)
Member (•) Pleraber |a)


