IN THE CENTRAL ADMINISTRATIVE TR IBUNAL
PRINCIPAL BENCH, NEW DELHI.

0.A. No.133/89,
Ninth day of February, 1994,

SHRI3./P. SHARMA, MEMBER (1),
SHRI B.K. SINGH, MEMBER (A).

i

Baluant Singh,

Ex. Constable No.4173/DAP,

sgn of Shri Dhanpat Singh, :
- r/ot Village & P.D. Puthi Saman,

District Hissar (Haryana) esefApplicant

( By advacate : Shri A.S.Grewal )

Versus
(I - Lt. Gavenor aof Delhi, through _
Chief Secretary, Delhi Administration,
Delhi. '
- I
2. COmmissioner of Police Delhi,

Delhi Police Headguarters,
MOSDO. Building, Ibpa EstatE,
New Delhi,

3, Additional Commissioner of Palige,
(Armed Police), Delhi Police Headguarters,
NASQGO Building, Iopa Estate, NeLJ DElhio

4, Deputy Commissioner of Police, Sth Bn.

D+A.P. New Police Lines, Kingsway Camp,
Delhi. ) - .« «RESpandents

( By advocate 5} P.K. Bahl )

JdR DE R (ORAL)

SHRI J.P.SHARMA : ‘ o

The applicant while serving in Delhi Police as

Congtable, was served with a summery of allegationsto

the effect that he unauthorisedly absented himself fraom

duty on 1.6.87 at the residsnce of the ¢ -. Education

Minister while he was posted in 5th Bm. DiP working as
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"Bw5.0. . He reported back after 42 days 17 hours and
20 minudtes on 14.7.87. The other allegation has been
that the applicant was detained at 1.5.8.T. Platform
No.14/15 for creating = me nUisence under Section 65
of Delhi Folice Act,1978. A departmental enguiry
was held. 8hri Jagjit Singh, Inspector, 5th Bn.,DAPR,
- was E.U. . ' '

Delh%é who framed the charges against the applicent .

_ was prosecution
The . > applicant was allowed to/exsmine tha/uitnesses.

The.I,Dq gave hfis findings agaiﬁst the appl;pant_and held
that both the charges against_ﬁh@-épplieantgmauegbeen
proyéd gn the pasis of ths suidance pfaguced by the
witnesses on ﬁehalf éfwthe administration. The applicant
- ' ~in defence - ’
desired to produ;gvé‘uiFn§§S¢§LDgt subéegu;htlyvhe gave
up and did not examine . any witness in defence. The
Deputy CoMmissioher(Policg); on the basis of the findings
~of the I.0. vidé order dated Z1st~Jaﬁuary?1988,,péss&d
an order of punishmeﬁt of dismissal From service which
was upheld by the Additiocner Commis;ioner gf Pol%p%,
ay- the order paséed on the appégl of the app;icént on.
22.4.88.Théﬂﬁppﬂikgﬁqbrder was also upheld by the
Commissioner of Folice vide order dated 18.7.88.
_Thereaﬁﬁam the applicant-haé Piléq this appliCaﬁtion,

aggrieved by the above orders of the respondents.

2o Tha reliefs prayed for by the applicant are:

(i) That the impugned orders of the DL.P. 5th Bn.
/ DedeP. dated 21.1.1988 gismissing the applicant
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from sefuice be guashed and the applicantfbe
deemed toc be in service with full benefits.
(ii) That the order of the Appellate Authority
(Annexure'F') and that of Revisionary Authority
(Anneusré'G') rejecting the appeal and revision

be also quashed.

(iii)any other relief which this Tribuﬁal-may,deem

fit and'proper in the circumstances of the case.
4. The respondents in their reply ... ...~ =
contesﬁed the éppliCation'and opposed the grant of
relief prayed for by the_applicantlonAthe grDUnd that
the épplicant has misconducted himself on 1.6.87 by
absenting himself from duty at the residence of the
Minister of State for Education and he reported after
nearly 42 days. In betueen, on 1.7.87, he was detalned
at I.S.B.T; for creating public nuiSance»under Section
éé of Delhi Police Act;1987; ‘The respbndenfslhave alsao
averred_fhat the %pplicant have baen auaréedinumber
of P.Ds and 7.cgnsures. besides{a) forfeiture of 4 years -
;eruice in 1978(8) Forﬁéitufe of 5 years service in
1986 and (c) withholding of 10 future annual iqcreménts _
in 1987. Earlier also he was remnyed from service in
1985 hut supsequen#ly he was giueﬁ another opportunity
and the arder of remﬁbal from service uas set aside
and punishment was reducaa‘to forfeiture of 5 years

approved services

4, The applicant has also filed rejoinder reiterating

the facts already offerred in the U.A.
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'S5.. UWe have heard the learned counsels for the
parties at length. The learned counsel for the

applicant highlighted the pravision of Rule 18(XI1)(G) of

\ N : , - g
the Delhi Police(Punishment and Appeal)Rules, 198U
which ehvisaoss that in case . previous conduct of a
o taken
dellnquent lS/lﬂtD account a Farmal charge in that
respect. should be prepared anag the applicant be .
informed to meet the same.. Thé learnad counsel,
therefore, read the orders of the Disciplinary guthority
wherein in the last para there is a mention of the
' and
prev10us career/canduct OF the appllcaﬂt where it 1is
obsarved that the applicant Failed to improve himself
. \ gghwice
and is of ‘incorrigible type. A perusal of~hi$£pecard
shous that - he is a habitwal absentes and:highly negligent
in the performance of his assigned duties. Such lapses
. pn the part of the applicant are against the norms of
Pplice anc Eahnut be owdnlooked for long. The learned
counsel has alsa taken up to the orders paésed by the
ngellate Authorlty ‘who also made certaln obseruatlons on
- i
- of the applicant. ‘

““aarlla:mLauonuuctlo The LommL331oner DF Palice also,
while disposing of the ravisiun, has tauchedlthe

antecedents of thé applicant before the allege@npfoved

8% misconduct against the delinguent.
®

Oe The learned counsel far the épplicant also
relied on the authority ATJ Vol.14 1993 (1)p.54
Rampal Ys. U,Jd.1. ana gthers,
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7. It is a fact that the Disciplinary authority

hag ;onside;ed cgftain antecendents of the applicant,
but these_are th in the context as argued by the
learneu counsgl. The Disciplinary Authority has
clearly observed on the last para of p.21 of the
 paper book that the charges agaiqst the ap@licant are
duly establishéd. Uhile.giving nis opinion that the
applicant has committed violation aof S.ﬁ. Nos111 and
'C;S(Leave)ﬁules,1972 for absenting Qnéuthorisedly ard-
and abseryed_certain facts which were not relevant to
the enquiry“or the Findings of - the 1.0, uxli\notug

by itself mean that thefapplicantfs previous conduct
has been especially considered by-the D;scip;inary
Aufhority while making his mind'abuut the miécgnduct
committed by the applicant uhile,auarding‘the impugned
punishments Similarly, a céreful'scrutiny of the orders
of the Appellate Authority and Revisiana?y Autﬁority
shows that they have Pully applied their mind to the

case of the applicant.

8. Je have also considered the case sympathetically~

gs in the authority cited by the learnad counsel far

‘the applicant the cése ués remittea baék_to the
édministration Fo? holdiﬁg fresh enguiry if S0 advised.
Houwever, in the Case'of'theva?plic§ntAa gndispgted fact
remains that he has been:aﬁarded pgnishment by Forfeitﬁré

of 4 years service in 1978, forfsiture of 5 years service
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in 19886 and withholding of 10 future annuél increments

-G~

in 1987. Thus remanding the case again to the
Disciplinaiy authority for epplying their ming

/o . ) . |
again, will not be fruitful as well as not in the
interest of fair play and justice.
9. No other point has beaean presséd by the learned

i

counsel for the applicant.

180. We heard the learned counsel for the respandents

wha have hiéhlighted the points raiseg in the feply.

11, In vieQ of-the facts and circumstances of the
Case, -the application is dismissed as devoid of

merit. Cost on parties.

I | - » ((s SOV “.’“"‘—&Q .
(8. KSingh) - (3. P. Sharma)
Member (A) Member (3J)
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