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iRi-O.P, SHARI^A, MEMBER (3)
SHRI B.K. SINGH, (MEMBER (a)

Baluant Singh,
Ex, Constable No.4l73/DAP,
son of Shri Dhanpat Singh,
r/o; Village &- P.O. Puthi Saman,
District Hissar (Haryana) ...Applicant

( By advocate ; S,hri A.S.Greual )

Uersus

1' • Lt. Govenor of Delhi, through
Chief Siecretary, Delhi Administration,
Delhi.

I .

2. Commissioner of Police Delhi,
Delhi Police Headquarters,
M.3.0. Building, I.P. Estate,
Neuj Delhi,

Additional Commissioner of Polieg,
(Anned Police^', Delhi Police Headquarters,
[^I.S.Qe Building, I.P. Estate, Neu Delhi.

4. Deputy Commissioner of Police, 5th Bn.
D.A.P. [\)eu Police Lines, Kingsuay Camp,
Delhi.

-..Respondents

( By advocate ^P.K. Behl )

• ORDER (ORAL)

SHRI J.P.SHARi^lA ;

The applicant uhile serving in Delhi Police as

Con:?table, uas served uith a summery of allegations to

the effect that he unauthorisedly absented himself from

duty on 1.6.87 at th-e residance of the Education

Minister uhile he was posted in 5th Bn*. DmP working as

I . Co nis d • t *2



u

8r.i3.0.» .. He reported back after 42 days 17 hours and

20 minutes on 14»7«B7. The other allegation has been

that the applicant uas detained at I.S.B.T. Platform

\

No *14/15 for creating same nuisance under Section 65

of Delhi Police Act, 1978. ."A,, departmental enquiry

uas held» Shri 3agjit Singh, Inspector, 5th Bn.,DAP»
u'as £ »~0.

Delhi/, who framed the charges against the applicant »

uas prosecution
Pha- - 5 applicant uas allowed to/examine, tha/uitnesses.

The I»G, gave b&s findings against the applicant and held

that both the charges against fehei Applicant,jtiaueabeen

proved on the basis of the eviidence produced by the

uitnesses on behalf of the administration. The applicant

, in defence
desired to produce 4 ultneaaes/but subsequently he gave

up and did' not examine , any uitness in defence. The

Deputy Commissioner (Po lice), on the basis of the findings

of che I«0. vide order dated 21st January, 1988, .passed

an order of punishment of dismissal from service which

uas upheld by the Additioner Commissioner of Police,

by' the order passed on the appeal of the applicant on

22,4.88 .The ivAPPMliat^'brder uas also upheld by the

Commissioner of Police vide order dated 18.7.88,

Thefeaf.te,r, the applicant has filed this applicantion,

aggrieved by the above orders of the respondents.

2, The reliefs prayed for by the applicant are;

(i) That the impuyned orders of the DC.P. 5th 8n.
/ D.A.P» dated 21.1,1988 Dismissing, the applicant
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from serv^ice be quashed and the applicant^ be
deemed to be in ser\/ice uith full benefits.

(ii) That the order of the .Appellate Authority
(Annexure'F') and that of Revisionary Authority
(Anneusre'G') rejecting the appeal and revision
be al^ quashed.

(iii)Any other re lief uhich this Tribunal may. deem
fit and proper in the circumstances of the case.

3. The respondents in their reply ^

contested the application and opposed the grant of

relief prayed for by the applicant ^on the ground that

the applicant has misconducted himself on 1.5.87 by

absenting himself from duty at the residence of the

Minister of State for Education ^ d he reported after

nearly 42 days. In betueen, on 1.7.87, he uas detained

at I.3.B.T- for creating public nuisance under Section

65 of Delhi Police Act, 1987. , The respondents ha\/e also
a

averred that the applicant have been awarded/number

of P.Ds and 7 censures, besides^^a) forfeiture of 4 years

service in 1978^(5.) forfeiture of 5 years service in

1986 and (c) withholding of 10 future annual increments

in 1987. Earlier also he uas removed from service in

1985 but subsequently he was given another opportunity

and the order of removal from service uas set aside

and punishment was reduced to forfeiture of 5 years

approved service.

4, The applicant has also filed rejoinder reiterating

the facts already offerred in the Q.A.
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5.. ye hav/e heard the learned counsels for the

parties at length. The learned counsel, for the

applicant highlighted the provision of Rule of

the Delhi R3lice (Punishment and AppealjRules, 198U

yhich en\/isagBS that in case prev/ious conduct of a
taken

delinquent is/_into account a' formal charge in that

reSips.Gt... should bs preparsd ana the applicant be

informed to meet the same.. The learned counsel,

therefore, read the orders of the 'Disciplinary authority

wherein in the last para there is a mention of the
and

pre\/ious career/conduct of the applicant uhere it is

obssrved that the applicant failed to improve himself
seriviice

and is of incorrigible type. Aperusal of-tiis/_record

shous that he is a habitaal absentee and highly negligent

in the performance of his assigned dutie,s. Such lapses

on the part of the applicant are against the norms of

Police and cannot bs oivd-Eldakied for long.' The learned

counsel has also taksn up to the orders passed by the

Appellate Authority uho also'made certain observations on
of the applicant. .

..earliisr inisconduct^» The Comaiissionsr of Police also,

'uihile disposing of the revision, has touched the

antecedents of the applicant before the a llBgedi'proved

aK misconduct against the delinquent.
•

D. The learned counsel ftx the applicant also

relied on the authority AT3 \yol.l4 iy93(l)pt54

Rampal \/s» U.D.I. ano others. ...
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7. It is a fact that ths Disciplinary authority

has considered certain antecendents of the applicant,

but these are not in t.he context as argued by the

learneo counsel. The Disciplinary Authority has

clearly obserued on the last para of p*21 of the

paper book that the charges against the applicant are

duly established. yhile giv/ing his opinion that the

applicant has committed violation of 3«0. No. 111 and

CC5(Lea\/e)RuleSj 1972 for absenting unauthorisedly a"nxh

and Qbsarv/ed certain facts uhich uere not relev/ant to

the enquiry or the findings of the 1,0. uiXl-^not;.

by itself mean that the applicant ' s prev/ious conduct

has been especially considered by the Disciplinary

Authority uhile making his mind about the misconduct

committad by the applicant ijhi le. awarding the impugned

punishment. Similarly, a careful scrutiny of the orders

of the Appellate Authority and Revisionary Authority

shows that they have fully applied their mind to the

case of the applicant.

8, uje have also considered the case sympathetically

as in the authority cited by the learned counsel for

the applicant the case uas remitted back to the

administration for holding fresh- enquiry if so advised*

Houever, in the case of" the applicant a undisputed fact

remains that ^he has been au/arded punishment by forfeiture

•f 4 years service in 1978, forfeiture of 5 years service
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in 1986 and uithholding of 1G future annual increments

in 1987. Thus remanding the case again to the

Disciplinary authority for applying their mind

again, ^uill not be fruitful as uell as not in the

interest of fair play and justice.

9. No other point has been pressed by the learned

counsel for the applicant.

10. kie heard the learned counsel for the respondents

uho have highlighted the points raised in the reply.

11. In \/iey of- the facts and circumstances of the

case, the application is dismissed as devoid of

marit. Cost on parties.

(B . KV^ingh) (J. P. Sharma)
Member(a) Member (3)
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