
CEMTRA;L AOPIINISTRATIUE TRIBUi\!/Ui PRINCIPAL BENCH

0.A..No.1391/89.

Neu Delhi this ths -lOth day of f'lay, 1994.

Shri Justice U.S. Plalimath, Chairman.

Shri P.T . Thirvsngadam, l^ember (A,) .

Khazan Singh,
S/q Shri Budh Singh,
R/o 53, Pat Par Ganj,
Oelili.

By Advocate Shri Shyam Babu. r.- ,

Wersus .

1. Delhi Administration,
Delhi through its Chief
Secretary, 5 Shyam Nath
f'laro. Delhi.

2. Add. Commissioner of
Police (Operations),
Delhi, Police Headquarter,
I.P. Estate,
Neuj Delhi.

3. Dy. Commissioner of
Police, Police Control
Room. pHlhi- , , ,

Sy Advocate Smt. Avinash Ahlauat,'

Petitioner,

Res pondents.

0\

order (ORA.L)

Shri Justice U.S. I^alimath.

The petitioner, Shri Khazan Singh, Head Constable,

uas subjected to a disciplinary inquiry along uith the

constable Attar Singh on the charge that both of them were

found doing unauthorised checking of trucks and extorting

money from truck drivers uhile on duty stationed at National

High uay Road No.56 Ghazipur, check post, during their

JshxTt rrom 8 p.m. to 8 a.m. on the night between 12/13.2.1988.i
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Ms a cenSBquencB Bf ths inquiry held, bath thB chargBS

UBre held prsvBd by the Inquiry Officer, The findings

were accBpted by the disciplinary autherity which made

an Order on 9.2,1989 as per Annexure *K* impesing the

punishment ef ferfeiture ef two years appreved service

permanently entailing preportienate reductien in his pay.

The suspension period of the petitioner was directed

to be treated as not on duty fer all purposes. Appeal

Addl.
against the said erder was rejected by the/Commissiener

of Police by erder, Annexure •M* dt, 13.6,1989, It is

the said order that is challenged in this case,

2, 3hri Shyam 8abu, learned counsel for the petitioner,

contended that the petitioner has been held guilty ef

a misconduct in respect ef which no charge was framed.

It was further contended that in regard te the charge,

as flamed, there was no evidence te support the findings.

The charge, as already stated, is that the petitioner aleng

with Attar Singh did unauthorised checking ef the vehicles

and extorted money. The Inquiry Officer ne-where finds him

guilty on both those grounds. There is nothing te

indicate that the petitioner acted unauthorisedly en that

date in resorting te the chocking ef the vehicles. So

far as the question ef extertien ef money from the drivers

ef the vehicles is concerned, there is no finding that

the petitioner did any such extortion along with Shri Attar

^Singh, On the contrary, the finding is to the effect that
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the petitioner was standing nearly 40 Ft, auiay from

Attar Singh apd it is ftttar Singh, uho had stopped the

vehicles and resorted to the checking of the same,

E^xtortion, if any, is, therefore, attributable to Attar

Singh. Uhat can be gathered from the Inquiry Officer's

report, the order of the disciplinary authority and

the order of the appellate authority is that they have

coma to ths conclusion that the petitioner uas supervising

the operations and that, therefore, he is guilty. There

is no such charge framed against the petitioner. As

already stated, the petitioner uas as per the findings

of the Inquiry Officer, 40 Ft, auay. It is difficult

to say, i<n such circumstances, that he uas in immediate

supervision of the uork of Shri Attar Singh to cast a •

vicarious liability on the petitioner for the misconduct

, committed by Shri Attar Singh, As already stated, there

is no charge framed against the petitioner that he uas

supervising and therefore, he is guilty of laxity in

supervision or supervising in>connivance uith Attar Singh

in resorting to unauthorisedly chscking of the vehicles

and extorting money from -the drivers of the vehicles,-

It is not possible to sustain the findings recorded by

the disciplinary authority and, therefore, ths ordeis suffer:

from errorsapparent on the face of the records justifying

interference,

3,' For the reasons stated above, the order of the

Jdisciplinary authority, Annexure 'K', dated 9,2,1989 the
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order of the appellate authority, Annexure ' 1^ , dated

13,6.1989, are hereby quashed. The respondents shall

calculate and refund the amounts uhich uere uith-held

from the petitioner on the strength of the impugned

orders uithin a period sf 4 months from the date of

receipt of a copy 0f this order. No costs.

(P.T, THIRUENGftDAn)
nEMBER (Ai)
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(y.S, MA,LI MATH)
chairman .
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