CENTRAL AMINL STRATI VE TRI BUNAL ERI NCI. PAL BENCH:
NEW DELHI.

0., As No, 1389 of 1989
4ot
New Delhi, this the 27th IM’aP;;S_,hn 1994,
Hon'ble Mr B.N.Dhoundiyal, Member(A)

" Shri Puran Chard Kalia,
Retd,Rridge Inspector,
DisttsKapurthala, Punjabee. oce oo. oo.. Applicant.

( through Mr B.SMainee, Advocate)s

VSe
Union of India: throughs.
| * ‘ l. The General Manager,
- Nor thern Railway,
Baroda House,
New Delhi,
'2, The Chief Bridge Engineer,
. Southern Railway,
Baroda House,
New Delhi, ee ovs teees s00ce oo Bespondents.
( through Mr B.K. AqgarWal, Advocate}
O rd e r(oral)
The applicant $hri Puran Chand Kalia,
retired as Bridge Inspector froam the Northern
P _ ' Railway on 28,2.1985, On the werge of his retirement,

he was served with a memorandum/charge-sheet for a
major penalty on 10,1,1985. The inquiry continued
for éémétime and ultinmately by ietter dated
9,%,1988, he was exonerated,” The payment of .
gratuity was delayed due to- this pending inquiry and
even when this was paid, deductions were made for
alleged shortages; in the stores,- He has also not been
paid the expenses for his jou-rr.:ey for being present
during the inquiry from his Village }to Jullundhar Cantt,
The applicant, has, therefore, prayed for the
following reliefss ]

% that this Hon'ble Tm bunal may be pleased

to direct the respordents to pay 1nterest

@ 18% per annum on the amount of gratuity for
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after retirement till the daste of payment;

Y

the period, from the daté it was dye

8:2_That this Hon'ble Tribunal may be
further pleased to direct the respondents to
refund an amount of B, 3030/~ which has been
illegally deducted from the gratulty of the

applicant,
8+3. That this Hon'ble Irlbunal may be further

pleased to direct the respordeénts to pay an

amount of Bs!658/= which has been deductea from
the TA bill of the applicant.

8+s4, That thls Hon'ble Tribunal may be further
pleased to direct the respondents to give o
beneflt of pramotion to the upgraded post-
ofABridge Inspector, Grade I; scale of ks, 700-900

fron the date from Whlch his junior was promoted,®

Heard the learned couwsel for the partwes.

As regards 1nterest on delayed paynent of gratulty, tho

learned cou1Sel for the applicant has drawn our

attention to Railway Board Circulasr dated 15 4. 1991,

the relevant portion of which is extracted below:

3,

 ®(a) In such cases if the Railway Servant is

exonerated -to all charges and where the gratuity

- is paid on the conclusion of such proceed ings,

the payment of gratuity will be deened to have
fallen due on the date following the

date of retlremeng vide Board!s letter of even
number dated 25,5,1983y I1f the payment of

gFNﬁulty has been authorised Aafter three months
fram the uate Of retlrement&";nterestjggy be

—— e p

allowed beyond the -period of . _three months - from
tHe date of retlranent. : :

1n view of clear-cut 1nstruct10ns there is no
doubt that the applicant is entitled to Succeed
sO far as this relief is concerned,

‘As regards deduction of an amount of Bss'3030 /=
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from the gratuity on‘the grourd of alleged shortage
of stdres, it appéars that no formal showecause
notice was ever issued to the applicant'even fhough
the respondents have mentioned in the counter that he was
given an opportunity, as he met the off icer concerned.
It has been held by this Tribunal in O, A.No, 14/90
decided on 23.8,1990 = ATJ 1991(1) 89 (Venkatghewar Rao

| vs. Union of India and others) that recovery after
retirement camnot be mazde till the dues are estéblished
and for recovery of 1o0ss caused to Govtsd servant
can be made only after giving a notice following an
inquirye These views have been reiterated by another
Bench of this Tribunal in QA No;577/90 dated 15,7.1991

o | Mathngggm“HONll vse_Union Of Indlg amg__others «1992(1)

© apeTie e .-

CAT 109, wherein it was held that no part of gratuity
can be egigégéé without following thé principles
of natural justice, It i§ not énOughi to say that
the applicant had met the officer concerned: g,
therefore hold that before eqiz;cing any cuts,

the due:s should have estab ished and the

applicant should have been given an opportunity to

.defend hlm.

4, As regards deduction of Rs'658/= from the
. TeA.Bill, the respondents have explained that this
claim was disallowed as the applicant was not due

for any conveyance charges from his village Cﬁihert to
Juilundhar Cantt under the rules as both stations

were iinked with the Railways. The leamed counsel
for the applicant fairly stated that he shall not |

press for this claim.,:

S. As regards promotion to the up~graded post
of Bridge Inspector Gd,-I, from the date his junior

was promoted, it is clear that ofders'for such

promotion were passed long after the applicant
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retired, ard are given effect to only prospectively;

This relief ié, therefore, not admissible,

6, “In the facts and circuws tances, the
application is partly allowed and is disposed of

with the following directions:

(i) An interest of 12% per annum shali be
paid | by the respondents on account of
delayed payment of gratuity from 28,5,1985
to the date of actual payment,

(i1 )The respondents shall refund the amount of -
Bs, 3030/= deducted from the gratuity.

The. above ordegs shall be given effect to,
within a pericd of two months from the date of

communication of this order,

There shall be no order as to costs,

b “\M»*/L/

| ; ( B.N.Dhourdiyal )
/sds/ ' ' Member(A). . :



