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1) 0. A- 1223/89

2) 0.,^,. ND. 1336/ 89

3) Q,A. ND. 1459/89

New Delhi this the 25th day of </^ril, 1994

GOR.^/i '

Tl-IE HOV^'BLE m. JUSTICE V. S. MaLIMATH CHAJRiViAN

THE HON'BLE m. P. T. Tri IRUVE AD/Vv'l, iVEf/BER (a)

1) O.A. 1223/89.

1. Raj an Khanna S/0 S. B. Khanna,
vvorkir^ as Junior Hindi Translator
'in "the Deptt. of Revenue/ '
Ministry of F inance ^
New Delhi,

2, Chanchal Mathur v»/0 R;ak9sh Mathur ,
working as Junior Hindi Translator
in the Ministry of Home Affairs,
r^v; De Ih i.

3» Sunita Chhabra w/O Rajesh Ghhabra,
working as Jr. Hindi Translator,
in the Ministry of Home Affaires ,
New De Ih i=

4. Sunita Ajcora w/OHarish Arora,
working as Jr. Hindi Translator,
Ministry of Finafxe, Deptt.
of Expe nd iture , New De Ih i.

5s Satish Kumar .^Ahuja S/O Harsukh
Lal iAhuja working in the off ice
of Deptt. of Revenue, Ministry
of Finance, New Delhi as Junior

H indi Trans later. ... Petitioners

Versus

1. Union of India through
Sedretary , Deptt. of
Official Languages,
Ministry of Home Affair's,
Govt. of India, New Delhi.

2. Secretary,
Deptt. of Revenue.,
Ministry of Finance,
North Bl(xk,
New Delh i.

3. Secretary,
Ministry of Hoob Affairs,
North Blcxik,
New De Ih i.



- 2 -

4. Secretary,
Deptt. of Expenditure,
Ministry of Finaose,
North Block, I\few Delhi. ...

2) O.A..NO, 13 86/89

JiArs, Manjeet Nayyar 'a/O Ash ok Kumar,
B/0 ffl 7^144'' :(RuX'V i Shalimar Bagh) ,
Shalimar Bagh, Delhi,

Versus

1. Union of India through
S eer e tar y , Dap ar tme nt of
Off ic ial Languages ,
Ministry of Home Affairs,
Govt. of India, Jelhio

2. The Secretary,
Department of women S. Child
Development, Ministry of
Human Resources Development ,
6th F loor , A-Wing ,
Shastri Bhawan, Isfew De Ih i,

3) 0,A. NO. 1459/89

Sri Krishan Pandit s/0 Mange
R/O A"147, Near Bus Stand,
Gh onda , Delh i. ...

Versus

1. Union of India through
Secretary, Department of
Official Languages,

• Ministry of Home Affairs,
Govto of India, New Delhi.

2, • The Secretary ,
Ministry of Finance,
j::epartment of Expenditure,
North Block, New Delhi. ... Respondents

Ali the applicants by s^flvocate Shr i Jeg Singh

All the Resp.onde nts by Advocate iVirs. Raj kumar i Chcpra

•ORDER (CR aL)

Shri Justice V. S. Ma limath -

/

Resp onde nts

Pet it ioner

Resp onde nts

Petitioner

AS ccxnmon questions of law and fact arise for

considerations in these cases, they were heard

toge-ther and are being disposed of by this common

^y^judgment»
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2. Shr i. J og Singh, learned counsel appearing f

the petitioner submitted that in e.A. No. 1223/89

there are five petitioners and in 0.a. Nos, 1386/89

and 1459/89 there are one petitioner each. All' the

petitioners were holdir^ certain posts in different

departments. They were appointed on" ad hoc basds as

Junior Hindi Tra^slators pending regular recruitment
to the said posts in accordaixe with rules. Though

the initial appointment v>/as only for a period of few

months, it was c ont inued by subsequent orders on the

same terms from time to time. It is enough to state that

the petitioners came to be appointed on ad h oc basis

between 1.2.1983 and 14,8,1987. They have in these

cases prayed for a direction not to revert or demote

them from the posts of Junior Hindi Translators and to

regularise them •in the said post which post they have

been holding since lor^ , and for consequential and

incidental reliefs.

3, None of the petitioners is fresher in the sense

-•si/ all of them were holding one post or the other in

different departments before they came to be appointed

on ad hoc basis as Junior Hindi Translators. The

appointment to the post of Junior Hindi Translator

is governed by the statutory rules framed by the

President under proviso to Article 309 of the Constitu

tion entitled the Central Secretar iat Off ic ial Language

Service (Group 'C* Posts) Rules, 1981. These Rules

canre into force on l9.9.l98i. Rule 5 of the Rules

says that the Service consists of (i) persons appointed

to the Service at the commercement of these Rules under

Rule 6, from the date of such c omme nceme nt j and (2)

^^_^.persons appointed to duty posts after the commercement

• or
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of these rules, from the date thay are so appointed.

So far as the induction by way of initial constitution

of the service is concerned, it is confined to the

departmental candidates whose names are specified in

Schedule-I to the Rules, The expression .^departmental

candidate" is defined in Rule 2 (c) to mean a person

who has been appointed otherwise than on tenure basis*

and who holds a post ca: holds lien on a post specified

in Schedule-I on the date of commencement of the Rules.

4. There are only two statutory modes of induction

into service, one by way of initial constitution of

service and the other by way of direct recruitment

through selection by the Staff Se Isc t ion G ommiss ion.

Regular isation of the petitioners* services is clainsd

on the ground that several others have been r egular ised

in service who had similarly come to the department on

ad hoc basis. It has been pointed out in the reply

filed by the respondents that in accordance with the

statutory rules referred to above it is only those who

had coma to be appointed before the Rules came into

force on l9.9.1981 who vjere considered and inducted

by way of initial constitution of service. They have

taken the stand that the petitioners having been

- appointed on ad hoc basis after the nev; Rules came into

force, they cannot c la im regular is at ion of their

services by their being inducted by way of initial

constitution of service. Initial constitution of

service is confined to those who were in service on

the date of commencement of the Rules, namely, on

9. l98l. AS none of the petitioners was in service

* Vide notification dated 14.1.i983, the words
'appointed otherwise than on tenure basis' have
been substituted by the words 'appointed to".
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on ,19.9»l98i , the statute forbides their being, inducted

by way of initial constitution of service, we cannot,

theref ore,, grant relief contrary to the statutory

provisions,

5. So far as the induction after l9.9,l93l is

concerned, it could be by selection by the Staff

Se lect ion G ommiss ion in accordance with the rules.

The petitioners, if they are eligible, have the right

to compete like every other candidate for regular

recruitment to the post. Having regard to the fact

that the petitioners were serving in different

departments and have come on ad hoc basis pending '

regular recruitment in accordance with the rules and

have had served for.-quite some time, a decision v^as

taken at one point of time on 5.1-1988 to hold a

Special examination for these persons by the apprcpriate

select ion c ommittee to adjudge their suitability for

induction into service. Before any steps could be taken ;

in ac corda nce w ith the sa id or der , the auth or it ies

obviously had second thoughts and revoked the said

order by order dated 23.9.1988 produced as Annexure-?.

At the same time, by the said order the power of

relaxation was exercised in favour of the existing

incumbents as one-time measure of upper age limit

beyond 40 years to th ose-Junior Translators who were

holding the posts including in theC.S.O.L. service

on 1.1.1988.'.. Thus an cpportunity vi/as given to those
rred

who had become age bai^ in acc ordaixe with the statutory

• rules of cCTnpeting with other candidates and getting

y/ selected in accordance with the rules. The petitioners
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have stated in theix applications that some of them

availed of the q^portunity, appeared in the test,

and failed. The respondents have taken the stand

in their reply that the petitioners either failed to

appear in the test or appeared and failed. It is

clear that none of the petitioners was able to get
•relaxation of

selected taking advantage of age qualif icat iore

made in their favour. Thus , the petitioners have

failed in their attempt to get themselves inducted in

service as Junior H indi'Translators in accordarxa with

the second statutory mode. Hence, the petitioners
/

cannot, in the face of the s tatutory rules and the

factual position, seek a direction for regular isation

of their services as grant of any such relief would be

clearly contrary to the statutory provision.

6. That once the department had thought of giving

the privilege of holdirg a special test for those in

service by their order dated 5.1.1983 will hot

advance the case of the petitioners for, before that

dec is ion c ouId be implemented'the said order was

cancelled and in its pl^iCe another order was made

granting age relaxation. The authorities had undoub

tedly the necessary competen::e to revoke the earlier

order dated 5.1.1988, particularly '/hen that order,

had not yet been given effect to. we must bear in

mind that that order was made not in rec ognition of

any pre-existing rights of the petitioners but by

way of concession. The former c oncess ion was withdrawn

and another c oncess ion was conferred by the department

by the subsequent order by which age re laxat ion was

g ive n.
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7. It-V'las pointed out that it is a hard^case in ich

equitable considerations should weigh and relief

granted to the petitioner by v;ay of r egu iar is at ion of

their services. It was submitted that the petitioners

have rendered long number of years of service, and it

would be very harsh them if they are now required to

vacate the posts. It is necessary to bear in mind

that all the petitioners were' holdir^ one post or the

other in different departments when they were offered

ad hcc appointments as Junior Hindi Translators in the

H Department in question for short periods. The orders

of appointment made it clear that these ad hoc

appointments have been offered panding filling up of

the vacarxies in accordance v^/ith the rules. The

respondents have stated in their' reply that selection

in accordance with the rules was h^id during the years

1984, 1987 and 1989. 1989 is also the year v;hen the

selection was held relaxing the age qualification.

It v;as urged by the learned counsel for the petitioners

that some of the petitioners did not avail of the test

^ because the Tribunal had granted an interim order
regarding maintenance of status quo. The very fact

that scwe of the petitioners did take advantage of the

opportunity afforded to them is sufficient to indicate

that they did not understand the grant of interim order

by the Tribunal as having the effect of precluding them

or making it unnecessary for them to appear for the

/ test held after relaxing the age qualification in

their case. Such of them who appeared and failed

cannot, in our cpinion, make a grievance as they did

not make the grade for selection. Those who did not

at all appear' for the test cannot be placed on a

J higher position as they did not care, to take advantage
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of the age relaxation made in their favour and offer

themselves as candidates at the test. The order

maintaining status quo had only • the effect of

preventing the petitioners from being required to

vacate the. posts held by them. Obviously it does not

have the effect of precluding them from appear irg
i

for the test. If some of the petitioners did not '

appear in the test, they did so on their cwn volition. '

They cannot make it a ground for grant of relief. |

It is urged that we should bear .in mind the fact that j

the petitioners have served for a. long number of years

for an equitable direction in their favour. In O.A.

No, 1223/89, the first petitioner was appointed as

Junior Hindi Translator, on 1.2.1983, the second on

1.4.1985, the third on 1.8, i985, the fourth on 1.8,1987

and the fifth on 13,8,1986. The petitioner in O.A. No.

13 86/89 was appointed on 16.4.1984 as Jr., Translator,

and the petitioner in O.A. No, 1459/89 on 14,S.i987.

The period spent durirg the pendency of these proceedings
I

is not the period which we wiou Id be justified in taking

into consideration. It is thus clear that the period

of-service rendered by the petitioners before they

approached the Tribunal at the max irrum was. s ix years

and at the miniraam was tvjo years. It is also necessary

to bear in mind that in 1989 a test was held offering

an opportunity to all the petitioners to appear in the

test relax irg the age qualification, ,As already

stated, some of them offered themselves and failed

in the test. In this background, having regard to

the period of service rendered by the petitioners,

it is not possible to take the view that the situation
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is so manifestly unreas enable as to justify any

further indulgence being shOA'n than one that has

been shewn by the department/State by relaxing the

age qualification in favour of the petitioners as a

one-time measure, Vya , therefore, do not find any

good grounds to make any equitable direction in this

beha If e ither .

a. For the reasons stated above, these applications

fail and the same are dismissed.- No costs.

/). Zl
(p. T. Th iruvengadam )

Member (a)
(v. S. Malimath )

Chair man


