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THE HON'BLE Mi. P. T. THIRUVE NG ADAM, M MBER (A)

1) 0. Ae NO. 1223/89.

\
l.- Rajan Kranna S/0 S. B. Khanna, _ ‘
- working as Junior Hindi Trans lator i

| 3 in the Deptt., of Revenue,
Ministry of Finarce, ‘
New Delhi, |
2., Chanchal Mathur W/O Rakesh Mathur, - |
working as Junior Hindi Translator
in the Ministry of Home Affairs, ,
New Delhi, - |

3.  Sunita Chhabra w/O Rajesh Ghhabre,
working as Jr. Hindi Translator,
in the mmzst;y of Home aAffairs,

New De lh i.

4, Sunita Arora wW/O Harish Arora,
working as Jr. Hindi Translator,
Ministry of Finance, Deptt.
of Expenditure, New belhi,

" ’ 5.  Satish Kumar shuja 3/0'Harsukh
: Lal Auja working in the off ice
of Deptt. of Reveme, Ministry
of Finance, New Delhi as Junior
Hindi Translator. cee Petitioners

Versus

L. Union of India through
Sedretary, Deptt. of
Cfficial Languages s
Ministry of Home Affaus,
Govt, of Indiz, New Delhi.

2. Secretary,

: Deptt. of Reverue,
Ministry of Finance,
North Bleck,

New Delhi,

3 Secretery,
Mministry of Home Affairs,
North Bleck,
~ New Delhi,



4. Secretary,

Deptt, of Expenditure,
Ministry of Finamce,
North Block, New Delhi, oo

2) QoA N0, 1386/89

Mrs, Mameet Nayyar W/C ashok Kumar,
R/O E1#144 "{Purvi Shalimar Bagh),
Shal:mdr Bagh, Delhi. .o

Versus

1. Union of India through
Secretary, Department of
Off ic ial Languages,
Ministry of Home Affairs,
Govt. of India, New pelhi.

2. The Secretary,
Lepartment of Women & Child
Develcpment, Ministry of
Human Resources Development,
6th Floor, A-Wing,
Shastri Bhawan, MNew Delhi. s e e

3) 0. A, NO. 1459/89

Sri Krishan Pandit S/0 Mange Ram,
R/O A-147, Near Bus Stand,
Gh onda, Delh i. ‘e

Yersus

l. Union of India through
Secretary, Department of
Off ic ial Languages, _
- Ministry of Home Affairs,
Govt., of Indig, New Delhi,

2, The Secretary,
Ministry of Finarce,
Department of Expenditure,
North Block, New Delhi, . oo

Respondeats

Petit ioner

Responde s

Fetitioner

Respondents

Al}. the spplicants by gdvocate shri Jog Singh

All the Respondents by Advocate kirs. Rajkumari Ghopra

O R D _E R (kAL

_Shri Justice V. S. Malimath =

As common questions of law and fact arise for

considerations in these cases:; they were heard

together and are being disposed of by this common

,/ judgment.
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2. Shiil Jog Simgh, learned counsel appearing for
the petitioner submitted that in ©.A. No. 1223/89
there are five petitioners and in C.A. Nos, 1385/89
and 1459/89 there are one petitioner each, All the
petitioners were holding certaivn posts in different
departments. They were appointed on ad hoc basdis as
Junior Hindi Traqusl.ators pending regular recruitment
-to the sa‘id posts in accordance with rules, Though
the initial appointment was only for a period of few
months , it was con£ inued by subsequent orders on the
% same terms from time to time. It Iis enoﬁgh to state that
| the petitioners came 10 be appointed on ad hoc basis
between 1.2.1983 and 14.8.1987. They have in these
cases prayed for a direct‘ion not to revert or demote
them from the posts of Junior Hindi Translators and to
regularise them in the said post which post they have
been.hbldi.ng since long, and for cdnsequentiél and

incidental reliefs.

3. None of the petitioners is fresher in the sense

~\/ " all of them were holdimg one post or the other in

different departments befOr-e they came t0 be appointed
on ad hoc basis as Junior Hindi Translators. The
appointment to the post of Junior Hiadi Translator

is governed by the statutory rules framed by the
President under proviso to Article 309 of the Constitu-

tion entitled the Central Secretariat Off icial Language

Service (Group *C* Posts) Rules, 1981. These Rules
came into force on 19.9.198l. Rule 5 of the Rules
sa'ys that the Service consists ‘of (J_) persons appointed
to the Service at the commencement of these'Rules under
Rule 6, from the date of such comemncement; and (2)

persons agppointed to duty posts after the commencement

Iovd
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of these rules, from the date they' are sO appointed.
So far as the induction by way of initial constitution
of the service is'concer‘ned, it is confined to the
departmenté.l candidates whose names are spec ified in
Schedule-I to 'thc:: R-u]-.es‘e The expression fdepartmental
candidate® is defined inRule 2 (c) to mean a person
who has bzen appointed -otherwise than on tenure basis*
and who holds a post or holds lien on a p.OSt spec if ied

in Schedule=I on the date of commercement of the Rules.

4, There are only two statutory modes of induction’
into service,. one by way of initial comstitution of
service and. the other by way of direct recruitmernt
“through selection by the Staff Selection Commission.
Regularisation of the petitioners? services is claimed
on the ground that several. others have beenregularised
in service who had similarly come to the degartment on
ad hoc basis. It has been pointed out in the reply
filed by the respondents that in accordarbe with the
statutory rules referred to above it is only— those wﬁo
had come to be appointed before the Ruies came into
force on 19.9.1981 who were cons idered and 1nducted
by wey of initiagl constitution of service., They have
taken the stand that the petitioners having been
. appolnted on ad ho basis after the new Rules came into
force, they cannot claim regularisation of their
services by their being inducted by way of init iéll
comstitution of service. Tnitial comstitution of
service is confined to those who were in service on

the date of commencement of the Rules, namely, on

M19°9'1981° 4s none of the petitioners was in service

* Vide notification dated 14.1.1983, the words
‘appointed otherwise than on tenure basis?' have
been substituted by the words fappointed tof.
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on 19.9.198L, the statute forbides their being. inducted
by way of initial constitution of service. e cannot,

therefore, grant relief contrary to the statutory

provisions., | N

5. So far as the iqduction after 19.9,1981 is
corcerned, it could be by selection by the Staff
Selection GCommission in accordance with the rules,
.-The pe’t;itioners; if they are eligible, have the right
t0 compete like every other candidate for regular
recrﬁitment to the post, Having regard to the fact
that the petitioners were serving in different
Gepartments and havé‘con.le on ad hoc basis pending
regular recruitment in sccordamce Q;ith the rules and
have had served for.quite some time, a decision was
taken at one point of time 0n 5,1.1288 to hold a

spec ial e;caminatio'n for these persons by the appropriate
selection committee toO adjudge their suitability for
inducticn into service, Before any steps could be taken
in accordance with the said order, the authorities
obvicusly had secord fhough'ts and revoked the said
order by order dated 23.5.1988 produced as Annexure~7.
At the s.ame time, by the said order the power of
relaxation was exercised -in favour of the existing
imumber_rts as One-time measure of upper age limit
beydnd 40 years to thoée'- Junior Translators who were
holding the posts imcluding in the C,S.O;L. service

on 1.1.1988..Thus an tpportunity was given to those
“wh 0 had bec ome age baifdin accordance with the statutory
rules of competing with other candidates and gettirg

selected in accordance with the rules. The petitioners

‘ \J
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have stated in their applicatiqns that some of them
availed of the ogpportunity, appeared ia the test,
and failed. The respondents have taken the stzand
~in their reply that the petiticners either ;Sailed to
appear in the test or appeared and failea. It is
clear that none of the petitioners Was able to get

‘ Telaxation of
selected teking advantage of 7.. age qualifications
made in their favour., Thus, the petiticners have -
failed in the 1r attempt to get themselves inducted in
service as Junior Hindi'Translators in accordamce with
the second statutory mode. Herce, the pet‘itioners
cannot, in the face of thes tatutory rules/and the
factual positicn, seek .a directicn for regularisation
of their services as grant of any such relief would be

clearly contrary to the statutory provisiorns.

6. That omce the department had thought of giving
the privilege of holding a special test for those in
service by thelr order dated 5.1.1983 will hot

advarce the case of the pletitioners for, before that
decision could be implemented the said order was
cacelled and in its place another ordér was made
grant ing age relaxation, The authorities had undcub-
tedly the necessary cc;npete nce to reveke the earlier
. order dated 5.1.1988; particu’larly'when that order.
had not yet been given effect to. We must bear in
mind that that' order was made not in recognition of
any pre-existing rights of the petiticners but by

way of comessioﬁ. The former comcessicon was withdrawn
and andther concession was conferred by the department
by the subsequent order by which age re laxaj;ion was

given,
«
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7. It -was pointed out fhat it is a hard .case in which
equitable considerations should weigh and relief
granted to the petitioner by way of regular isation of
their services, It was submitted that the petitioners
have rendered long number of years of service. and it
would be very harsh on them if they are now reguired to
vacate the posts., It iIs necessary to bear in mind

that all the petitioners were holding one'post or the
other in different departments when they welre of fered
ad hoo appoihtmerrts as. Junior Hindli Translatcrs in the

Depactment in question for short pericds. The orders

‘of appointment made it clear that these ad hcc

app ointments have been offered panding filling up of
the vacancies in accordance with the rules. The
respondents have stated in their reply that séléction
in accordance with the rules was held during the years
1984, 1987 and 1989, 1989 is alsc the vear when the
selection was held relaxing the age qualification,

It was urged by the learned counsel for the petitioners
that some of the petitioners did not avail of the test'
because the Tribunal had granted an interim order
regarding maintenance of status quo. The very fact
that some of the pet-iti‘oners did take advantage of the
pportunity afforded to them is sufficient to indicate
that they.did not understanmd the grant of interim order
by the Tribunal as having the effect of precluding them
or making it unnecessary for them to appesr for the
test held after relaxing the age qualification in
their cése. Such of them who appeared and failed
cannot, in our opinion, make a grievamce as they did
not meke the grade for selection, 'Those who did not

at all appear- | for the test caanot be placed on a

~ higher positicn as they did not care,tb. take advantage
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cf the age relaxation made in their favour and offer
themselves as candidates at the test. The order
maintalning status quo had only . the effect of
preventing the petitioners from being reguired to

vacate the posts held by them. Obvicusly it does not
have the effect of precluding them from appearirg

for the test, If some of the petitioners did not :
appear 1in the'test,‘they did so on theiriow'n volition, |
They cannot make it a ground for grant of relief, 1
It is urged that we should bear .in mind the f‘act that
the petitioners have served for a.long number of years
for an equitable direction in their favour. In O. A

No, 1223/89, the first petitioner was appointed as
Junior Hindi Translater. on 1.2.1983, the second on
1.4.1985, the third on 1.8,1985, £he_fourth' on 1.8,1987
and the fifth on 13.8.1986. The petitioner in O.A. No.
-1386/89 was appointed on 16.,4.1984 as Jr. Translator,
and the petitioner in C.A. No, 1459/89 on 14, 82,1987,

The period spent during the pendency .of these praceedings
is not the per i<|3d- which we wiould be justif ied in taking
into consideration. It is thus clear that the per icd
of'service remrdered by the petitioners before they

appr cached the Tribunal at the max imum was. s ix years

and at the minimum was two years., It is also necessary

- to bear in mind that in 1989 a test was held offering

an opportunity to all the pe’fitionefs tC appear in the

test relaxing the age qualification, As already

stated, scome of them offered themselves and failed
in the test. 1In this background, having regard to

the period of service rendered by the petitioners,

‘/' it is not possible to take the view that the situation



=.‘7..

is so manifestly unreasonablé as to justify any
further indulgence being shovn than oﬁe that has
been shawn by the department/Stete by relaxing the
age qualification in favour of the petitioners as a
6ne—time measure. e, therefore, do nct find any
good grounds to make any equitable direction in this

behalf either. ’ 1»
: |
8, For the regsons stated above, these applications

fail and the same are dismissed.,: NO costs.

- | Pt /! o
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( P. T. Thiruvengadam ) (V. S, Malimath )
Member (A) Chairman




