
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH:NEW DELHI

^ 4.6,1990

1
t; • OA B96/Be .,

BHRI MOHINDER KUMAR. •
VS.

UNION OF INDIA S< OTHERS

APPLICANT

RESPONDENTS

2. OA 505/89
SHRI VIJAY PRAKASH OTHERS APPLICANTS

W B . - • •

UNION OF , INDIA OTHERS RESPONDENTS

• -A'

/'i ••5n
ii r/ V

. *

i677/B7

SHRI SURENDER KUMAR
VE.

UNION OF INDIA ?< OTHERS

Df•2109/89

r^RB. BUhAN TEWARI 8. OTHER?

UNIO(\' Ur INDIA OTHERS

SHRI ANIS SUHRAVARDI

SHRI JAGJIT SINGH ''

OA 1319/B9 ,
SHRi'- SANJAY SRI VASTAVAJ-iDRS
VE,.
UNION OF INDIA OTHERS

APPLICANT

RESPONDENTS

APPLICANTS

RESPONDENTS

COUNSEL FOR ALL THE
ABOVE APPLICANTS AT SNO.1-4

COUNSEL FDR ALL THE ABOVE
RESPONDENTS AT SNO. 1-4

APPLICANTS

RESPONDENTB

1397/B9 '

SHRI SflNJIV BAMGSR S,; OTHERS AI^PL-ICANTS

. UN I,ON;-^Qi^j^l NDIA 8< OTHERS
" •• -

•• ; .

•; • ^ •

,RESPONDENTS



• \

7^ DA 1402/89
. SKR2 NIRUf='AM PAHWA APPL JCANTS

'Union;^df' ifijbia;& ^0TrtEe3;vi.^:a;^. •.respondents

.8= •i4S4;7®9 • j uA :>K:-. -:•
SHR I miSHAN .KUMARS? vX.,. i'- APPLICANT

i .VS.
UOIMn., "5! ;:r y ^/•••L.;-'!..^ RESPONDENTS;

• ,•• •-.- -••...?

9.' 14B9/89
KUM. BEETA RANI
VS. • . "• •. • •; - T ••''
UNION OF INDIA & OTHERS

loT '1490/i^

APPLICANT

RESPONDENTS

SHRI VIJAY PRABHAKAR &!OTHERS APPLICANTS
VS." -••• ,••;••
UNION OF,,INDIA & OTHERS' V-v:,: RESPONDENTS

11.-.1693/89.:>••••-:->•/; .-
SHRI , ROHTAS SINGH "i

" • VS.
UNION DP INDIA & OTHERS;

APPLICANT

RESFDNDE4MTS

" .'. -v.'

- U' !,•. - : •;

12. OA 1813/89
SHRI YUV RAJ SINGH ?<. OTHERS; APPLldANTg/iA;^?^!-:
VS.

UNION OF INDIA S< OTHERS ^ : RESPONDENTS, ; ::

;;..:;5

• •>.- !

,. v'
;, 'i' |4,

VA,v

13. OA 33/90 :.., .7.^;"/
BHRI WARESH KUMAR APPLICANTS

, U^ OF INDIA OTHERSf^vU-nO : RESPONDENTS'^ -

- 14. OA 1677/89
•SHRI^BRW :BHUSHAN . ;> APPLICANT; • . v : r'

- UNIONv^F -INDIA & others ; :;; ; R^ : : . • ?

15. OA 1676/89
^ " SHRllDINESHv KUMAR ; APPLICANT

-VS. vV^w..Tv•:
Union UF 'INDIA ;& others ; respondents .

- * .'• • 7 -

•r^nh. i

;v;

;i:':

••\-"-

:r; ^
-; .. ,V • .

16. OA I942/B9 » /;
' ' ' KUH; V^HAHSI .;SHARM(!V;:| , •APPLICANT

•r>;uii «< • wrir^f jw X .. wi ini m in ^ .

- •-^ ^ vs. ^ ^ V;<'' •• •'•-.• - V' .vO; ; :..
^ \ -Bunion ^OF .iNDia:respondents

.'...•V--• -•-'-'A' • .' ••-- • •• • '• -•

' "?v.. ;•--• •.".• a ' ..-v A ^ ' : f' ' H•" \
v.'-;



.V**'

17.' DA 2056/B9 '•
SHRT DM PRAKASH -

UNION OF p>JDIA S< M'fHERS'

SHRI B. 5. • -MAI-NEE ; • _
... . ' ; . •'" I. :•! '• '''••T- _

SHRI JAGJIT

IE." OA 1376/89 .;' ;,'.C If
KUM. RAM PYARI . ,

VS. aT^i,.iiu.;G •. •
UNION, OF INDIA^ OTHERS .

19.^ OA 1377/89 ' _ -
. SHRi AMRIT KAUR c ?ElA-l"'t J'-i
♦ vs.

UNION OF. INDIA •OtHEPS^-''-

20.^ OA 1379/89
ARVIND KR. PATHAK

VS,

UNION OF INDIA £.:

21.r OA 1363/89
KUM. RANJANA NARANE

^ -'5. ' -
;• .'union of .. INDIA ?< -.QVi'urrr-.c lJ'-

shr: HAINEE

.' , . . ., , L.-' <•" ;. ' ii..! V-''.
"APPttlEANT '-^-MAv >
, • . , ... • : •. .3V ._ ..
'RESP0«BENTS -.V AZvii/iY vVCr.iiV-

COUNSEL FOR ALL THE flEOVE'. i f .3
APPLICANTS.-A7t-'SN0ViJEH1.7

. • ' " •• .

COUNSEL FOR ALL THE ABQ.VE.;
RESPONDENTS AT SND.5-17

in • • • \i.iAr' : aic

APPLICANT .

..V ; . ; ••• Ale,.,I
RESPDNDENTS "

•A. 5:APFLa'CANT^,;^^^K^?^.3•^ yAMx/ ^r!-^

, RESPOfSlDBNTS • A V1^*1 .-'01;^:^;

•'. AFPLTCANT -a? cA rHG;-i ;

.iRESPONDENinS .r

, .APPDiCANT

•RESPONDENTS :C' .iChv,.:

COUNSEL . FOF ' ALL THE^ Ic; .:- ' :
. .APPLICANTS

• -SHRi RAJESH YADAV^ '̂̂ ^l^^roqSS^^ ..^COUNSSESOT'>ALtL::THE'-^ia;i.1L. ..^0
• ' 7 / RESPONDENTS AT SNO 18-21

•.--4

22»'DA 1334/89 '•-

SHRI 3HIV MOHAN BUPTA .^ORS

UN IDN .OF INDIA &: OTHERS.

-SHRI ^A. - ;SIDDIQUe/.'-<--.-'^'"';V
M/S.SAWHNEY?<Cd . ,^

• SHF;I • -JABJ'IT.- SINGH' '

23. OA 1908/89 • •;
SHFc] • A.K. -I.-EWARI. • .•

"• ^VB. ' ••• •,• ..
.UNION OF,,'INDIA, OTHERS

-^SHRl" SHARMA

/,' ^ S-"

•SHRI JABJ-IT .SINGH

APPLICANTS: :

• RESPDNp,EN-f;s' . "

,. COUNSEL' PoWi/THEi APPLIEANTi-rr;
. At S.NO. 22 . '

COUNSEL FOR THE RESPONDENTS -
; AT..SND. 22. '. - •^••5^.,

^ APPLICANT. -. '

:• RE.SPONDENTS

-COUNSEL , - FOR THE APPLICANT

COUNSEL FOR THE RESPDNDENTS
%



24. vOA 1499/69 .;: : -
SHRI BRIJESK 'KUMARS^DTHERS :.-APPLI-AN ;
VB ' —

v;yNiQN:ri)F I5*SD;SA j&rOTHE??B ,rc :,!,:.;^EBPONDENtB; , ! 1 -

•. 3.i5'i
SHRI AN i S StJHRAWARDY

• --Ary^

, SHRI --3WGjiT SINBHu .); V; > ^tCQUNSEL FORc; THE BESPONI^NtS^A-r
•,'' "•' SNO. .2.^

:>?.:-VT Pi •vin.v; ;•.; •r3 :: c .:.

V• '• - . ,-• ' • •'_•• • • • : ... , :

COUNSEL FOR THE APPLICANTS AT
••IBN0.24V-'

CORAM:-.-.. c

THE~.HQN;;BLEr MRi :TiS.^ir0BEROI, .irlEMBER... fJ),;: ! :̂ "i

THEIH0IM 'BLE:-^MR.-^iK.'::BASGDTBA,,::;MEMBERr;<A^ , •

" - - ;. j u £ G E M E „N T

. (Del i vered by Hon'ble Mr.» , I. K. Rasgotra, Member <A) )
.'.,• ' r -'l' •/ '•:: T '/dv ••:•;. .'j • OS''!-3r!';-'~ . ^••

' -Thisv^ applicat.ionvhas- been; ^i ledr;!by;vShpiv Mehinder

along, f i:f ty other Mobile; Booking,c Cl^rks.,XMBCsl uindFi-^Sect ion-^^ r

19 of "the Administrative TribanalB. Act; . B^:tere,.we,, ^elve ,

into thiscass,:we'feel it proper and imperative to' delineate the

historical; .vpSf^spec^t-ive,; i:n -which the ^present raPP^l;ic^

'of ,:-vb^teb^of catipri^:^^^ ' l̂eants -
"were appointed .as; MBCs ^)n ,the N^thern Railways

from -the "'year-1^ ^n'temporary £>nd hourly ^^ate -of

paySiVtper •̂ a^K .fj«yiiiei.i V ; ^ . T ,; ...

»ere soaght tu be ter««inatefl;

'•is Ml ^^
effect.^th&t s

"i- "ai l '-Mobi le •^BbiokihQVdleV'ks ;

^i'^ha^ed: fo^t^withvii? desired^ Board,

•

V/;,. . •«:-



as -^ol
V- • .

an «ppUcat.lon No. 1174?S£ Section

: '''RPl'cantS Nd/:"£:%o 43 o'f the

ftippiicatiDri--;;,^'.
A- ;' had ;pr;ayed. ".v'v V-;-•••. r •• - • •• '̂ •• •

• ;.. t/'^ ^ f|:^9uIar::.yada^teE.

^ ienaa.,.; :: ;

further" provi.des";.:!tha't': -
5 :)j €£:--#s-inG then-- SDscrpt:cr should be aeic rx

--= ^ . •':-^%^cUflr.rt.Bi. Of.0ffics.-E inrludine the •Chai rfflan of
« .--X •.-c. _ST cfnc^h^i »4iJway. .Berwce- Ccn,mls.i<,„

of ....

i;:^,:;: ; 11 .d .itte^s, 'Ar^e.ore
37-40 cf the Daper boo!-. The -elevant ejctr->ac:t of the

=«^'i-iced her'Bunder=-

• ^ comaittfeie-= ^PpretiaYfe-" t?js of

congiet'TTfed". . - -it •2.v1-:3>' ;-:g- ^:i •=1^

^ , Coinmittee 1971 _

requiBiTionino the se-vices of volLtntee-s f-o.T '4
O,

IMh



k*>.T.¥

smoriQEt students, sDns/daughters and..dEpepdentE .caf^

^ r^i.lwey employees';. e\s mobile. cJerkE ,.to /

.^or;k ;;,j ,:;outs _;. .:^h^ i r1, f^ourb jon •-paymen t; ' pf• ••'•

some ^onorarium ^during p©ak .season or short rusb

|Der lods. .Such «n, :arrancjement „wpu1d .rvot. on 1y rhe1p -;•

the; •1,9w. p.ai.ci railway^ emp.loye^^ to supplement

• their .income but^ al.so, Qsnerate .afnong' the students

. . . ..an u,rQe, . .t.o lend, a helpinQ. hand tp the nailwa-^-

j. , Ad.fn:ni.;5tra^ in era.diGat;ing ticket.Iess travel,.

,, .... ® ,Cpmrni t tee ,woul.d, therefpre, 1 i.ke, the Mi n istry

iP'f Railways t.D.. take active .steps to extfeqd - thi.s .^

- . s^stern^ whereever it may;.be warranted,.. At .-..the

^ ._Uini£,, "1-j me ca.^e ;w j ] I have to be ta.hien., to see... ,that ,

„ ,yg&ted • ; ntereEt. . do . not develoD. .and that • the

objective .pf curbing the: incidence of .ticketlesE

travel is efficiently sub-served .with-due regard: ,

.. , tc tha ne.ed for. effecting, economy In a>l;;:v. ar^ea^c- .

.of.:;fsai lway., operatidn..." ,.(Emphasis,..supp l ,

Tbe Railw^^ 'above >ecbmmendation .andt-

directed/ :the Rai lways vide circular No,.. ; 70-TGrflb6/6B ..dated,

17. liu 1970 ;1:o devel.Dp scheme .for emp Ipyment; .of. vblunteers; frqm..

amongst the student, sons/daughters and dependents of Railway

, during the period for peak rush hours on the pattern

obtaining on some ,rai Iways, in consul tation.. wi th their respecti ve, .

.T^t ^scheme was , later , decided .to .be discontinued on

1^-..®.-! , . i~'owever; , pn .. recbnsi.deration of the ,matter,.', . at. th^. ,

instance ,cf Nat ional .Federation .p Indian IRai 1waymen, - the Railway;

•I'ibd::. r'•'

w" ' !

'1 1 L.'t" r]~-. . ;• : ••

\Br\i

4. :



tool. : e • de-i yicf,e- , 'th&vT-, ;:;,x : rc.u 1ar :̂;j e?r \ •

•E fNG?.,! I/S4/RG'!-S/6. -dated,21.4.1932 .to absorb ' these MElCs s-gainst --

Tegular vacancies ^ijbjVec£^ c'dhdxt.idns referred to therein.

The RailvJ^y jSbarB -fwrt^er ,r^^ vsa/ne labour

::Mt^^SMmrs/mC^ engaged ,".-v'
.; . i9Bf>;'^r@;^ fompl^ted three.,, years

- regular ;

^ tota 1': "^•period T '̂b^ V

• i?i^H-l6E^-j.wV:e.i7fe > •with-'-'

•' , . ;impsdi?^;t this' i5 ,;'

the farf th?t :n ^pn+i: D'f ih=' cui:' b-^f date v:beih9--i- '̂̂ •^•'

^ la'-QE nur.b^' i:* (*iE^= e sngaiec in £•• *.ter:: .4^^^

The-se l^BC-s^ -.thus, • ;.vberanve me 11 gb 1e ••.to take the ;benef 11 of the

. •, aforeBaib'^ -for absof-ption againet regular vacancies/; The'

,.•,:••;. :.;c^^ '•'̂ "ibtina! considef^ing a! 1"tne -reie^aRt'-" ;'f•
; petition filed ij\ the petitioners in DA: 117,4/66^-••^.; ^

cut off d&t'^ as 17.11.1986 ih lieu of 14.8.1981.

••' ;In^'l'''"'£"'^'^'Ltdo i-.-l- the T^'ibuhal oblerve'd.

V'' "O '̂bfe r-he =ia'iway Boerd had'introdu'ced

'••'•'•'respect'c' the Volahteers/hbb. le' Pob» in^-'cierf-s
!i/u in e^fsct continued -nil ITt-' November. ' 19Bt
^ ;ii .....v . :,. .•„,

.scheme • of

i ^PP^oval, e'-'p-esE o«^ ibpliez, c+ tVe'Railway Bos^e,'
oL't fr.1 tFi Al 1ve "c'cpanti

• k



r>

• X. ,
X-

X
pas^engeTH- during pe&l.-; seaBcn, 'restrictinQ the scope of the X

regularisatiDri scheme- to those who were employed prior to

14.8.19B1, the BO called cut off date when the decision for

discontinuing the scheme was taken, but actually hot'implemented,"

would be^ clearly discriminatory, arbitrary and violative of

Article^ 14 cf the Constitution. A11 -volunteers/mobi le booking

clerks^ who were,engaged on or before 17.11.1986 would be entitled

tc reyularisation of their services on completion of three years

CT sr-rvice subject'to fulfilment of other conditions as spelt out

in circular- No. E (NG) III-77/RCI/80, dated 21.4.1982 and E (NG)
f •' ••• •' •• . - V •? - -s -

^ dated 20.4.1985 issued by the Ministry

Railways."*

respondents, (the Railways) preferred an SLP against

the judge¥n&ritv-b.f^the ^^Fribunal-^tfii DA;; Nov. -1174/86: dated • 26.S. 1987

in- the - Court: ch&l lePvg:inQ..:the :: said- ' order, wh^th, was
i

recistered as SLP(C)No.14618/87 between Secretary, Ministry of

Ra: Iway^'fend' oSihers, petitioners, Vs. Ms. Neera Mehta and Others,

respondents. The Hon'ble Supreme Court passed .the: vvfolioysiingr

drtiiBf-':in^ litre siid-SbP 18.3.1988:) . . ,

• "^Wg sgy -no meri-t in the petition. / But after heatrin.4-

boirhl the sides we would clarify .that, for the- sake of^

: K-,; r ; ^i^^rSemcving ' doubts 'the date 17.1 li.-l986 as atrc:f='ptpH by. ;th©

r r; ;-T^riburfar ^hall be the cut of f -date but, those who -: have

qualified by putting three years service by .31 .o. 1:987

^ entitled •- to the benefit of the order". (Emphasis

" suppl ied) ••

*ATR -19^^ Mb. Neera Mehta Others; Vs. UGI Sj Others. -

8



/ I

be teririnateo
- that their servicesApp'-ehendinc, ^ l0'596/8& »eekinc

•' _ Da*-it ion no> *

ue. C>vn n.«.n.neou. _

^ 1R 19BB. A-fter hearing ,ccj^t on IB.-. ^ ^ _ : "*orders'in the CMB lOZ^-'S®
•" court passed the toUowtn9 orde ^ ^^̂ .Supre'me tnu i .:v > •'- • -

^ ^ ,

, . r . \.ct to lay" their claim in an^3it:r^^ . • petitioners to i y - : '
,. T^ IS open to H ^ ... t-. -

rr • ^^-•""-•• '''•". 4.KPV so choose." _ ,
- independent ps^>ttoh .t they Hoh-Ple
... . • • '• ^ • Hnve orders were passed by

P ^- '̂.ents vide'DtviUonat RaU-lay Manager,
Sop- e-e court . the respon_^ eh^ --..IIO/ja-CN-WTTlnsp/BA ' dated
,j„..therr Railways let-e

decided thaU _ . . .i-

" •rierV-s who were^ engaged Pi iof
n rMobiTeiBoDlcihOrClern a • , (to be_

-no"- coniple-tedin,l-??Sfc-and-whD3heve- ^^I worKina days Liptg-.

^i-yri' V- rc^.,>-t _^r,.y.=-, t shc-uic be
" " _ ,,p,p , p. fui-t.rie4-

' ' , yglunteet^^/riobile
1* the BeryiC.es. "T' v«i>'

tc 17
A.e-te-hrs who- were :ehS-^d:prxo, --• , g_,„.vioe of three yeshS opto -.).-• 1'
o-:.t oo;^.rlste«- the reobi srte .se, nated

. Httw 'be wl/th -GW,- actua. .iy^\ie fe>th®-t'- pT^opose y.: - - pr Ti3./,^,^-CN-rMT''Insp dated
• 1. i,»tter' Hff.. Giab '......^i.si^r-:^^i4*j^Nar'i:hern Raitw^/.-

'i . ,vi3i«traf(yp^.^ _ -V ;y- dv;j; - ••• —

^ ',0. B96/8Sir on; ^ >- „+ ---nnl icatrorr' , ,,Vp-' The -fiiresen..:..-EE . .^^.-1 ribuaals Act.
A. &d:) _.A7 _+.ryrt t9 of t he Ad ft 1H1s t •at avc.y

1987. •; ' . - -—aZC-l Phe
^ -r££!--'.:r,:..:,.-..- r-"v'""r4-8ved3t^^^^ ' "
. :--r.:rf-^he appl-o®""'' t,ntir- cf three years

.ir-c, a-Ftf='" COmpietlCh.t-.-ier^ their service a x-
- - - • Cw - - CTs ' i ^

I



•frvicr per the jud9.rt,»nt Of th. , ^
OA I. tl«t.d 2B..8.19B7 i„OA No. 2174/86 and to restr.ir,

t.r«i„.t.on,t..«„.tW- i,- , «rv,r«' "'J™ .
u.„.

«n S"-P(C) 7830/88 .lona with ' '

lied by the applicants in the Hon'Ki c '
whirH , Supreme CourtwMch culminated in th» ...7 ^ourxin the Hon-ble Court'* recall in,. 4.^
da*(t. • -m+L rv ' calling their orderSeptember, 1988 tc fho **. i-roH to the effect that:

.0 =..0.888 tch
^lona :«ith CDfinecfd writ n.t.r-

L.,p "« -"-"/t.P.rPpn 20.-2.i,89 „hpr their "
eeecpprt P_ th. tpiipwira-

- "^'"^zbun^l cfisnnccaH a.>
°f tne ciai„ p.,

^.rect.pns Of this Court d.ted isth of „^pph, ' ,988 in
^9c,e, Leev. In the .eppi,.,

_ O'̂ der dated 18th Harch, 198B h«« k i
» I98B, has been recalled and (

the Specie, Leave Petition i. yet to be heard.
=l==6»SlS8Ee8

^—-1988^ vacated ^ ^ 5^^ Stan^ ?sstored
, I8C ,ua8888. is «ith

l^wIa. <Emphasis Supplied)

^ The eatter wa. thereafter t,rouaht up before the Tribuhei /
throuah «iac. petition «o,^,/8,;on ,0.5. .989 when^ 896/88 Was T



\l.

r«stor»d to its position. By way of interim order the Tribunal

diri»ct»t respDndents that the appl icante who are •ngagiec:

pr^er <ito 17.11.1^6 «nd whose services had been teminated w.e. f

12>S. 1986 be restored tc the position as it was prior to

17.5.1988 and that this would be subject to the final decision in

the OA. One month's time was given to the respondents to comply

with its order.

8. The applicants in OA No. 896/83 have pleaded that the

Hon 'bJe Bupreme. Court vwtiilelp.pceptihi&l l?. li;.Lj9Bfa„as cui^ off ,, date

intended , to enlarge the benefit conferred by the Tribunal to all

those; w^D .had been engaged prior to 31^3; 1987, It has been'urged

that the lfon*bIe Supreme Court's order was not restrittiv'e' but

e>:tensive. The respondents however have chosen to interpret *the

cfcie'^ of the Hon'ble Eupi-eme Court cf 18.3.1988 in a prejudicial

manner with a view to terminating the services of the petitioners

and tr deny the benefi- of reoularisa11 on. It is farther aver^^ed

that the Supreme Court has nowhere directed the respondents to

dispense with the services of the petitioners who havp not
- --i-i :-f/-nl "/'"'l V'l ;-A/• a: " nA''-^

completed three years of service as on 31.3.1987.

"^be respondents in their .wri t ten statement -have

the applicants No. 44-5i in OA 896/88'were never

partyl^Kn Mehta's case viz. OA No. 1174/86. They

S^here'̂ j'̂ e, take the benefit of the judgement of the
''^IbTrHng^j-r-'oated 2B.B.B7. The applicants No. 1^ and 27 were not

disengs&edi Tin tprms of orders dated ib2.'SiT988 and that they are
cont i©«irfigwtp-«or4: as they had completSSd .three years <1095 a-davsy

11



of se*~vice as MBCs. It has been urged by the respondents that

the Supreme Court had modified the orders of the Tribunal dated

28.8,1987 vide their judgement dated 18.3.1988 to the e»<tent that

only personfe>ould be ehtitled to regularlsation who have

put in three years of service by 31.3.1987 and who had been

^^^igageid pVior Vd the cut off date of 17.11.1986. The railway

respondents accordingly took steps to disengage those KBCs who

had not completed three years of service upto 31.3.1987, even

>»her. they were engaged prior to 17.11.1986. Consequent to the

interim dhders of the Tribunal dated 10.5.1989 all the

petitioners were however put back on duty. It is also contended

that petitioners at SNo. 1 - 43 who were party in Neera Mehta

Vs. lidl case, OA No. 1174/86 were in any case taken back, on duty

after the Hon'ble Supreme Court had recalled its orders dated

IE.1983. The petition, therefore, was infructuous. The

petitioners at serial Nos, 44—51 were not entitled to these

bene-?its as they were not party in Neere Mehta .Vs. UOI, OA

No. 1174/86. They should, therefore, set up,- their claim

are aggrieved. It has besh further stated

that petitioner at S.No. 46 had left the job on his own accord dn

6.10.1987, though he was-engaged on 16.3.1985. The petitioners

S.Nos. 47,48, and 49 were disengaged on 13.5.1988, the petitioner

No. 51 on 14.5.T98B, the petitioner No.50 on 6.7.1985, after

having worked, only about three months.

10. In their rejoinder the applicants have averred that the

proceedings in OA No. .1174/86 and OA 896/88 are separate and

12



;: '; prayed '.for • "regLilarisatian ' 6f their'/serv'rce'af ter cDmpletio^ ' of

yearE* bf service froin the date of enQadement wh ich : on .

.; ;,, pr,:, , I7. 1 19^, ., ; as - per:. .:,,the :JTribLmal^ /cirders -;-ciated .

: >2e.e.:i9E!7 • passed- in "D^ Nd/ 1174/86. , The additional prayer-

;-->rr-:v -;J

-"r'.-aj

;; -,-. -•

V 'and^J^ave ;hot;, completed three years' of servite<; bW
• -.,.r •' ' t ' - - - ' - .

stayed- ' - ^ ^ v;,;-y;;.-.> .v^:•
-•- . • -.j - - -- ^ ^ ^ ^4

.•i/ vr-. V..-;

: F;ija;:^;->rp^,e-secSrt8 .grddp' of OAs :Vi,s/^ OA Noe 33/90; ' 1319/89' and

- a"e thGSE^ whe--e the EF"vi(fes were Terminated 'consequent

\Q -he r)_'c-e-r-e' Touf t ' :i Dr-d»^-^£ -fsT-Gd lE-3.:95Ec They v^)e"e else

employea priof= to 17.11.19B6. The relief prayed for in tnese OAs

-<= '̂"arB similar to the rfefiefs in OA Wq.'896/8B and others except that

<Ji the additiDnal relief prayed for .is reinstatement with backwages

for the -person fro/r 'the date of term'ination to the date of

, rernstatement." " ' . .

/'•/ <%
third Q^-oup CDmp^-ises: OA IvJb. 1481/89; 1813/89;

.,-^^o7/E9, 1908-^89; 1677/89; 1379/89; 1377/89: 1693/89:
2109/8'?; 1490/89; 1-^02/89; ~1489/89; 338o/B9; 1499/89;

. and 2056/8^. the s&--vices c"* the petitioners in these

we-e te-imnated in accordance witn -ne neilway Board's Qrder^!

1
iS>;



"No/ 1e<NS) II/86/RC3/a7 dated 17.11-. 1986, according to which the

scheme of empioying HBCs was finally discontinued.

' " ' " ' " in OA No. 505/88 and DA No. 1677/87, the applicants,^^,ere

engaged in 1981 and 1984 in different spells. They have prayed

., ,-^Dr .±heir.,reengagemen;t fasr.they were engaged -prior to 17.11.19B6..

-Since::no written, replies-irto both Tbh'e' OAs-^lave been' fifed-, it ' is

not possible for us to divine the reasbn for'th^eir; disengagement,

, ^ ;^?;cef;it , ^that yBryiBCj , instructions : issued ^ from ' time to time

fo.t;:, , ; leng.avQement/dissengagBment. • of' MBCs, " might--' have led t(^

,^thei r ,diseng:^ement,.; ^

The common stream in all the above OAs is that all the

' pet s'tioners were employed prior to 17.11.1986. They were

• disengaged on various dates either in accordance with the order

c.'^tecl 17.11.1986 issued by the Railway Board, discontinuing the

•.cheme of e-Tip 1Dyment of MBCs finally or in terms of orders dated

12.5,i9BB consequent to the Hon'ble Supreme Court's order dated

18.3.1988. The main reliefs claimed in Various OAs are general^ly

identical, "i.e. "
'k--

b)

c) ..payment of. wages for the period when the services

pf some MBCs were disengaged in May, 198B

consequent to Hon'ble Supreme Court's orderS;-

Of. regularisation of service after comp let, it ion ,(

"three years of engagement in terms of. Tribunal .'s

order dated 28.8.1987 in OA No. 1174/86;

conferring of temporary status after completion

•df four months of service; and . ,

.14



ii
. -•-;-••• ^,:V- .

doted 1S.3.29B8 uptr-.the date of reengagement,

following the recall of their .^^Lordship's.. order

- •''; "^-^^" '':^£fafted ••18.3^^1988. >.•; '' "

In- vaew of the., above, we are dealing with all the above
;• .••:••-,•.:•; r-vcv-- -j", i-C v-r • T ••As through this common judgement.

•>.? c. -'S." ' •• r " t? ' • "' i ' ' r r »h .'.i^ '. ' * " -r^, • / 'i

.. . L . -•"'"he, ~ 1eg%1> position, ••tn.Jth^ts case r-^hafe- already" -been

••s P!-'it.,:in,,±he .j'udgemenlr xjf t^he:-llVi:{:mnar-dated''2B.'b;1^B7,
. -It. Qbseryec!. ;tha-t- ^ •. •

i ^ppjjifcant-s.. rrtlght ohave nfc-' reg'al Vi^ht 'a^ iUch

-3 -. ^..Of^ j:t-heir ::empic)ymerit. - for regu^tarisation ' on
V

-against regular vacancie^y '' We- see 'no 'rek'son

. whi, they shOLild be denied this benefit if others

Similarly placed who were engaged prior to 14.8.1981

have- been absorbed subject tc fulfilment of .,the

requisite qualification and length of service".

Having regard' to the above the Tribunal fixed, the .cut

o-^f date as 17, 11., 86 .i ,.e. -the idate ;Dn which the schefpe of
•^^mpro^ent^^^^^^^ f^Cs'•:was "finally discontinued ' and allowed the

;• benefit of^Kegularisat ion tc all those who had been engaged prior

to -17. 1i. :It is, therefore, unambiguously clear that all
those MBCs" who-were engaged at certain rate of honorarium per

--•liour, per day shall be entitled to regularisation on âbsorption
-a '̂cTlnSt- regular posts on completion cf three years service and
subject tr fulfilment of other conditions as laid-down in ,the

-Railway . Board's ietter o-f 21.'4.1982 and -20.4.1935.
t



..•,-,••••••:.:•;.••••:;•,:;-t..a:^--:.- •f«•-so;-..

Th!>,.esp:.-^entEshbujdtnerefo'-egointo-thedetails=f

''th.-ca..or^achapplicant.f-en9a9e.ent,dateof
^di.enaa.e™int-andaatt:o'̂̂-e^9a^-e«t

"VierSice'̂ofWla^gl^e,-e^:en9a9edprior:
'%f&'aate^ct^feng^QM^nt.
'>he'"t;^=:a«oh'o^ryrtWIfttc^MWS'Wtasl'̂orkiriS'days"-(as
""sUtecl'in^Ser-aati;rfi2.5.19SB;a+t^rthoiught'̂andcannotibe

•sl.sV^ina:^iVftecasi^ifcikuaVl^btiur6hly240-day.-(6'-days
-Wk.•are.Wtenedtocortstitut..a-year-fcrpurposeof

regula-iJ-atior,^arid;'net365days.^Th^condition-laid'downin
^Oi.'^''i.o::^•"•V>?hv3—'i5-3Vearsaindnot1095

-RailvjayBeard's-letterdated.-t.iva^.
.BSV,:.therefore-Be•.aHowet-

Se^bani^Jt•cfWndaCi-and'gazetted'KbWdayswhenreckoning-the
•"'Vs'iA'bf'3years-fdr'̂t^purpD#!e-c-fregularisation,-r

-•-,13^.--.second-^piOturged-befo^^-usby-thelearnedcounsel
;..,forthe,^appM«nrii,that'theorderPftheHon'bleSupremeCourt
;..-dated;,1B.3.19BBhadVbeenprejudiciallyinterp,-etedbV
;>,„^r?Eppnden^s;in-.detri^^:;tb^^heinterestspf.^e^pljca
-/,.f,jhe;:.;Hori-VblE^;SiiprBme^

•W1-tK.,h6•-OTd^!.tHafe;'''^'J•̂V..i\'^-.,.

V^.;.v;"-We-•5ee.,^o';fnWri:t,,in,i:tie-petition..'••
';3;^;•:hs^;beeS-adjoVthat;•.the:,,^spbn

;v-4quld;•makepaymentjc^^MBC^,^swere
^disengagted.\fromthedate'̂hey5«fere":disengagedvide;r^ppndents•.
'C^ardir'dated••12:5/19^^'fl^ywere.taken-back,pn-di^ty

:•:;;^sequer,^u^pr
•'/"r^cailingitsp'rder'.dated^.^8y>i.



y- -, • :.- ^
, Th-e-t-.- ♦« b^; .Mon 'pie •Sup reme Cour t .d i <i not find any merit • in

--.• thr^;^;fBLf ; ./..(EO ::.1-461B/BJ •whi 3,^ ,di.sposi.ng . of the said SLP<C)

-•^cbnstitute.s: v^lid;^ ^ey,_id^n^e, in .support, , of the case of the

:app3,,i&atTtt&..c: ,k® the prpbl.etps arising from the order of

:=-HDn.;and. confront i HQ. the MBC^^ vve re, placed, before the

'5i' Hbn''b-I:e ..Suprejne, ...Coyrt, through -SLP tC) -7830/88 and other writ

•rv?p-etliiuqris,. The Hop'ble Court reca.l.led its order dated 18.3. 1988

•r<.v ar.da lowqd it^^ decision tp, be moulded in accordance with the

'• J jas!Q.:i.:ce:thie c;ase.-,- ...,<

; . "The.ivquest-iqn, -.therefore,. , before us is whether in the

e;iirQums,t;an,ce£,,:Qb.taihin9,. .it ,waB f.^ir; and just on the part of the

•irr;:r-espcu;!dents i,tD...CG?ntefT>plate term;nation/terminate the services of

the apfi n c<srttH-.-;-.keep 1ncj ^ir. view the attending circurriBtanceE and

de veJ Doment of the case of the .MECs; The decision taken to

ternvinate the se^-vices, to'say'the least, was" an attempt to-'raft

a.Qv^iost tr:B c'L-.rrent of justice and fairpl-ay. Admittedly, the

Cc u r 1 5 wT: i 1& recalling its o r d e r dated 16. 19S b 'd' i d-"' n a t_v}. • !

def intP the e.itent and scope of the ret'roact ivi ty of " i tfe ' deci-sion.

But _e:ven.5^i f one was to go by the dict ionary mean ihq of "the^' word

reca i 1 sdi^c\h as "cancel 1 ino order" , "siQ^hal to' s'hid " etc-.-^' to

i -' re!.urn . has.s" etc. , it means that s"tatu^ quo "ante has been

word 'retaTr 'does'' ho''̂ ~'1fnfere'ry' mean resummon.

Shoraj Singh - 1911. ALJ '707) . •• •:
. -i • f : •

••' n::. .,._.,Ir. -.the tota 1 i t,y-,of .•, the .c.i.rcumst.ances the consideration

• .xC'uCdx sgj.erasinq .wi th.;-the • servi ces ..of ,,the MBCs doe= not appear to

be endotv'ed vjith any merit..The d.eni,al ,Gf 1 ivel ihood to the MECs

whc come generally from the. low paid sectiori of the railwiay

. -17
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emp IbyeeE. would, have caused thefTj.avoi dab lip ..hardship..: >i the

intierest of justice and fair play, Me are therefore

that full wages should be pa;id to each MBCs

for <!the period from the :ca^te ;Df ?terininatic^ :the ;date ; they

were reengaged, i.e. between 5/12.5.19BB and .til1 the date of

reehgagement after 30.9.19B8, fat the rates which were Applicable

• to them before thei r, services were disengaged., • ' fv...

1-4

15. -

that

in accordance ;with Rule 2318 of the Indian VRailway

.£stablishment Manual, .casual - labourers are given temporary status

after.-wDrkinQ for .^.yfronths ^(authorised absence and di'scontinijianc^
Qf, wori:„ for. want: of: productiv^' w wi 11 not tonstitutre a brea^

Accordingl y \ the .. MBGs should also be conferred temporary status

they have worked for four mDnths (authorised absence and

discontinuance cf work^wiil hot constitute a break).

: ; vlew. of ths abovs discUssion, wfe order and direct

•respondents ..shall: :•

<i^ regu 1arise the Mob i 1e .Booking; d 1ehks who were

prior ,.to .17.11. 1986 by "absbrptioin agairi^tjy
regular -yacanciies^ '^n compl^ three years

service and not 4095 actual ?woK ino oaV^'/

;(emphasis supplied)

This will be however, -subject to the fulfilment

of other conditions as provided in the Railway'
t

Board's letter^Tdated 21.4.1982 and 20.4. 19B5.

confer temporary status with all attending

18
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benefits on the applicants after they have^^
completed fouf- months ,servi ce as Mobile Booking

Clerks in accordance with the terms of their

engagement. The period of four months shall be

counted irrespective of number of hours put in on

any particular day, having regard to the fact

that the services of the Mobile Booking clerks

were available for full day.

iii) make payment of back wages from the date of

terniiination of service in accordance with orders

dated 5/12.19BB^ti11 the date they were taken

bar': D-! duty consequent to the recall of the

Hon'ble Saprense Courtorder dated 18.3.1988 at

the sarrie rates at which the;^' were employed prior

tc dc.te of tef-'fTiination. of the services. This

will be applicable only to those Mobile Bcokiny

^^'''••^ i we r- e d i s e ngaged and

• • i'"- consequence of Hon'ble Supreme
' ' - ' ,. „ . ....

Court's orders dated 18.3.19B8 and recall of the

, , ,y.T -.'jsairi order vidf? Hon'ble Court's order .-dated

' " 36:?. 1938. • '

Before w& p^.^t with this case we would observe that the

'respGndents had earlier introduced a scheme for appointing

v61 unteB-"5 on rriust-er role of a fixed rate of Rs. 8/r per day on

the- Eastern Railway. This case came up for adjudication before

Bench of ..the, Triburial i-n Samir- Kumar Mukher jee , Vs.

1?' ••
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R.il^ay and Pthe-s. (ATR 1986 (2)CAT^7) .

T,,, H^s .ISO introduced with ths some objectives ,« We
Bcheoie of Mobile Bool ir.B Clerks, yU. curbing ticketless travel
^ Cle.rins seasonal ruefi of traffic In. the .™ost .econo.ic,al
„anaar »nd to Supplement the income, of lo. paid railway e»ploy.eee
by obtaiMng the volunteers fron, amonsst the student
sons,-eau.h,,er. of railway employees. The Kai Iway . Convent ion
Committe'e, 1971- while considering the launching of sucn a echeme
.ad cautioned the respondents by observing that care will have t^
be tal,:en to see that "vested interests do not develop." . We,
feel that -.he respondents d,d not ta.<e adequate care to avoid
such'a sitaaUon which eventually resulted in givino preferential
treatment to a particular secf.on of the society in finding
e.ployn«nt, .gnoring the provision of equality of opportunity in
,..tt..-.; of public employment enshrined in Article -16 of the
Constitution. We do not however- propose to deal with tnat asp=c .•
•ofIthe matter as the decision c=f this Tribunal in Neera Mehta's

case and •Similar matters have become final after the
.oupreme Court has dismissed the Special" Leave Petition filed '..y
'the Union of India/ .We trust that the experience gained'from the

two :^schemes. will be kept in view by the respondents dh ' future.
TherW shsll. be no orders as .to the costs.

muE

Section Officer
A.dniioistrativ? Tribunal

Y- ul Rrn-^C'-.
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