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T Thig applicatlon has been flled byNShrl Mahlnder ﬁumérh
~glong wikth Tlfty ather Mabzle ﬁn.LGg Clerks (MBCS) under Sehtxaan

;

12 of: the Admlnlsfratlve Trlbuna1s Act, 19Bu. : Before we . dEI\E P

=.Wt feel 1+ p“oper énd 1mpe“1+1ve to- del1nEate the

per=pect*ve 1n.wh1ch the present appllcatlor and. rest

i "jon51dereda*“ﬁThe app11cantsi
‘wér‘~iapp01nted ES‘MBCS on the Nérthern Ra11way Dn varlous date%v

ffrom' the yeari 198q onward= Dn temporary and hourly Pate Qbf
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employeés >a=-mabxle boollng clerksigpqi'

AT IR

:6utsi§et;thg1r mllegewhouﬁs on payment of-

e

_ some honorar;um during p@akﬁseason or short .nush¢

Jgkraods. Such an  ~rangement wnuld not.. enly help -

;Ehg_;;g@ pa1d ra*lway emplnyees _tq~;supplement»
gthejh,jncDme ppt_a;505gengngtefamong the students

An, urge to lend. a helping hand to ‘the nailway.

__Aqmingﬁtrafiph-in,erédicating ticketLess Afra?elw

”The Comm1ttee would, therefore, like: the M1n15try

L

;g;pf Eal’ways to taLe actzve steps ta e témdj this;

éxstem. wheﬁeever it may,be wﬁrrante¢“ ﬁ_aiiathqﬂ

_game lime care will have to gm,tahen te ses tHaf

—

3‘veatedghéntereg .. do _nct deve]op”and.that;rthe
DbJE’thE of curb1ng the incidence of :ticﬁetleés-
‘thavel is | ff1c1ent‘) =ub served. thﬁ cue Pegav—

;tc the negd fqr.effect;ng,aecancmw,im al

‘i_ﬁdI}WRySl v1de c1rcu1a“ No.g;_ —TCI/Iﬂé/éB d

{2 RIS Do e
70 to develmH'§ scheme fow’employment nf valunteer: frqn

5émdﬁ§ét“%%hé';studenu? sons/daughtezs.and dependnnts pf Ra11way

'}empleyeeui‘ﬂﬁrind}the per1od fDP peak rush hourc on _i patternl: -

_obpaébiﬁgﬁﬂ_ :.thraLINays, 1n consultatzon w;th the1r respective

-

';ﬁscheme wes later dec1ded'to be dlscontlnued

N

_recon51dEPat10n' Df the matter“ at

: ederahlon of Indzan Razlwaymen, the Hailwayy 




three yearc




ot passenger:s dLPlhg peal: eeasen, ?restricting the scepe of the

St : L T S .= L ~
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PegulaPISotIOw _scheme to these who' were ‘employed pr1or to

R or SR Y D . . ,-‘, . .. i . “y . v o . T
LR B A S 22 .1'.‘_: &g 3 : 2 PO P

14. 841981,‘ the so called cut off date when the ‘decision for

proebd gl v SORL AT a3l 0 « L -

d1scont1nu1ng the scheme was taken,‘but actually not 1mp1emented,

LTS T LNl JUST el oress B A 2T .7
would be cl early d1scr1m1natory, arbxtrary and v:elat1ve of
~f: ?‘:C’?\: nr_:"';' 1} N ’}“"' ;v,l X FLocin rv.‘.AA\,;’__ ER - iR ISy 3 TR B
Article 14 of the Const1tut1on. All volunteers/mobxle beeklng
clerks whe veve =ngaoed on or before 17.11.1986 would be ent1t1ed
e O I A=t SN v S D TE I TS - ST N : o

te regular sation ef the1r .services on complet1on ef three years
Lt ."}:.. PR _.A:

cT se HV1ce eubweet to fu]‘llment Df other cond1t10n5 as spelt out
@it - Ak R W3 ) wla L - vl

irrcular No:> E (N III 77/RCI/BO dated ”1 4 198” and E (NB)
II/S4/RCE{§,- dated ”O 4 198q 1=sued by the M1n1sth nﬁ;

) Lo E : . e

3 Y R 3 fr T L
. : The Pespondents, {(the Railways) preferred an SLF against

the 1udgemen ofrthezﬁrlbunaifiﬁ!DAPND;f~1174/861dafed"“28;8‘1987

iF= ﬁhéz'Sabﬁéme:?GUU$t?CHe11engihgxthé::saidz*dedeﬁ,w:whithb was

recistered as SLF(C)ND -14618/87 between Secretary, Ministry of

el lways &nd obthere, petitioners, Ve, Ms. Neera Mehta and Others,

respondents. The Hon'‘ble Supreme Court passed : .the& -~ following
- CPOEFTI the 'sdid- SLF.on 1B.3.1988:- -

i

‘V~ﬂ*werrséé~:dg?hewi%'iﬂ'the petition. - But after hearing;

e f?:Fbottf»the:-sideszwe;would-clanify,thaxifon»th94wsake_'cf

“Weemuxlng doubts ‘the date 17 AL, 1986 A accepted by: the

5ﬁ*f”=¥ffwlbunal' shall be the cut off date but these who o have

0
N

; gualified by putting three years sery1ce by FiJ.E.198

tigre s entitled - to the benefit of -the .order". (Emphasis

®.igupplied) . R e T ST T

¥ATR 987 (1) SC'3IBO M=z. Neera Mehta & Dthers ¥s. UGL & Dthers. - -

S e e AL - . N
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App»eﬁendxng ‘hat thexr serv;ces wzll be termxnatéd the
o 1 i by ~ .
apllca.ta 11ec C;»xl stcellaneous Petxtxon no. 10796/85 seetxnc
A I R S SR A ?
*1rect onc/clar1f:cat1on of the orders passed by the Hon ble
g.prems c:\»t on 18.¢.1988 after hearxng the matter the Hon ' ble
R . ~ ] e _4. z - P

9 (SR

Supreme Court passed *he fo110w1ng orders 1n the CMP 10“96/88 of

..ﬁ‘_;r~..,-.;‘3 E IR - cap TrUG L ST [ IR T T R A o ET f . B oo W
G.,=. 19EE:
:?‘if P A RN R e T L eyt . . - 30 s
nTh :s open to the pet1t10ners to lay the1r claim in an
PR e tT I TR Rts SUR - et R I s
1n15fewdent pet1t10n it they sc choose. )
P L O S M R P S N Faa i
&, nfter the above Drders were passed by the Hon ble
T omen JETTT s N i ¢ TR
Sup~ ENE Couru, the respondent5 V1de Davxsxonal Raxlwa» Manager,
.’ TA . oo B 1 ¥ 5:‘, LTk G RS - o B
No»therr Railways letter NO. CIID/34 —~CN- MT/Insp/B4 datea
’1,.E.1989 de"lded thats D
S R A SRS T b A Lo ’ s ' M P -

3 vt 2 Mobd ;e Booiiho. Elerks, who. weneigngaged‘prior- to:

17 5 . 1ORSE ang Wit heve not completed: thiee years seryice (¢e be.

- b T CaNES iraﬁi'1093.day§10ﬁ135¢u81 working days ~uptn-
s Tt SRR r%iFai-?isZ.iﬁéf,J wrp e furnthed gngagemant shoulc DE
etonsEd 2oyt L ; :

As a resull the cervices ofs’ tHDSEJ;Vqlqntears/Mobi}g
e whe. were engaged pri 0r'§g;}7,g}.g%§¢ and who had
rud d@ﬁxlateﬁ’tﬁg'reqUiarteaservlce of threg yeard up o - =1.3.1987
wehre aith&ﬁ'prcpoged;gd’beldigpensed with o cactually - erm:nater

%yﬁé#gﬁﬁiﬁ\Nurthérm RattwaytsuLatten4Np; CIIDJSA*CNrﬂTirnsp dated

Rt nstl‘di,'vc =

P
1166»\ -~ iy . ;
(4
L R . . - . - R
‘“r<~Pﬁ€§9”§ii399*§;§ﬁlgﬁ?iﬁ?- } d9é1%§i.mwasr,flleﬂ on
S mwas
S A

o under cection 19 of trhe Admirsie.tr“a‘c1\!&«;.;.Tr“i;b;t,g:_\:a1§. ACt,

TEhe applic CERYES ﬁ“aVéduf"VWHBPeQd'dﬁéhtD fhe respondertss

- seg.lerise their cervice after complietion cf three years



kiervice 85 per the Judgoment of the‘Trihunll dltld 28 8. 1987 in

TR ey

g kg

0A NGc. '174/86 and to restrain them from impl.nontlng thc!r

>

orders o dated . 5 5 1989 ‘ 556 12 5 1988.‘ : cont.mplltxng

g

A R

termxnation/tarminating th.ir *servlccs. The said 06 3096188,~-,‘

i 2

houever, was dxsmzssed in limin¢<by the Tribunal on 17.5 1988.. B

4+

an su-wm 7830/88 along uith uvm«u oth-r- urn ’potztzons ms

thereafter’ f11ed by the appl:cants in the Hon ble Supreme Court
which :u]minated in the Hon ble Court‘s recalling thei? order

da\EH,u(th September, 1988 tc the effect that:

“we/recallagurjarggr,q;zgg;1§g§.;988'amd7diréct“the said -

o BLP to pe listeg on 5, 10. 1988 for preliminary hearing -
r?;wilpng~_;withg‘ connected writ petztxpns.“»af(emphasisi

The metter was fxnally'heard on 20.‘.1?89 when their

LOfdchp’hséf the Hon ble Supreme Court passed the following '

through Misc, petztionJNuaf516/89 on 10.5.1989 when on 896/88 was ;-

{

prder:
“fhp fobunax d1sposed of tne Claim b\ referr:ng to ?he
d1rect1ons of thxs Court dated 1Sth of March | 1988. in
Smecxal Leavu-Pbtitzon No 14618/87 | In the aeantxme
the order dated IBttharch 1988 has been recalled and
) the Special Leave Petition 15 yet tn be heard ‘1& 5£ng
‘::c1rcumstagceg :ﬂ_ mgugngg ‘ ;Qg Tr;buna gggg_
-1.17 17.s, 1988,15 vacated and the matter shall gﬁggg!restored B
"-before the Tr;b fnr dxsgosg in -8ccordance glgg'}.>
lgﬂ;_ (Emphasis supplied) |
7. ;,% Thé-matte” was thereaftar brought up before the Tribunal



‘rnstnrod to ite position, B) uay of 1nter1m order the Trxbunal

» "'*—u‘f

d;pecf.g the"respondente that the applxcants who are engagec‘“u

S : Tome ey

pn&or *to 17.11.1986 and uhns: services had beun tcrninated u.e.f

. P )

o1 ~ - 5 IR - PRI S Fy

s L ] e FLERT . = 8 . !
GRS ralt B % "

12.5.1988 be r!stored to the posat;on as it uas pr1or tn‘ o

- -

(n ) IR [ - - PN TS

17. 5.1988 and that thxs wnuld be subject to the flnal dec1sxon 1n

the DA. Dne»honth s txme wae g1ven to the re=pondents to comply
3 . o S0 T B R “ - '

with xts DPdEP.

8. The applicants irn DA No.  896/B3 have pleaded that the

Hon ‘ble Supreme.:Court while accepting .17.11.1986 as cut off. . date
intended : to enlarge. the benefit  conferred by the Tribunal tb all
> .

those: who . had been engaged prior to 31:3:1987. 1t has been urged

/..

that the Hon'ble Supreme Court‘s order was not restrittive’ but

exteﬁcive. The respondentc however have chosen to interpret'the
SRRl B T, . e D A B

crde- 3‘ the Por ble cupreme Court cf 18.u.1988 in a pre;udxc.al
P R NN . T - ‘I" H

manner w:t a view to termxnatlng the services of the pe»xt:one”c

anc to. deny the bernefi: of veoular*sapieﬂ. It ic further averred

the 'tfe Supremc Ccurt ha= ncwhere dlrected the Pespondente to

I .'.-v\ » . PN
oy w .t

dxspenne with the . serv1:es of the‘ petxtxoners whn have not

e inomem ool en PR Y o b L 5 o
completed three years o* service as on oi 3.1987.
. 4‘ " s D : Vg [ B v Ja S TE T LR o -
9. J“L‘ &?he respondents in the1r writtenJ statement " _have
< ;*’ LT s - t b - 2 ~ ‘
sgb«‘i‘%‘?“&”c $hat the appl 1cant= No.  44-si :m DA e%/ae were never
, mﬁ'-,, : B, ey g
Nekera Mehte s case vz, DA No.1174/86. They
Y N e oo ot LT

’ereﬁﬁﬁ@,“”teke the' benefit of the Judgement of the
o xS -

o e s & = R

f;agfed "8 S B87. T“e appl icants No 15 and 77 were not

d;sengageqaexn term= ot .orders deted1b2:§.1985 and that they are

cnntxguanemtaiﬁonk asuthey»had.compleﬁeduthreekyears tIOQSthaysr e

L
(} . 11'




of se*vice'i§ NBCs. It has been urged by the respondents that

the Supfcme Court had modified the orders of the Tribunal dat-d‘

" 28.8. 1987 vxdo thexr Judgement dat-d 18. 3.1988 to . the .xtcnt that

! onty fhose persnnh nould be entitlad to roqularl;ation uho have
Uput Cthree years of service by 31.3. 1987 and who had been
'V"ehgcged “pFier ¥o the cut off date of 17 11. 1986. tfheﬂ raxlway
respondents accordxngly took steps to dzsengage those MBC:I who
= had 7H6¥' compieted’ three years of service upto 31.3.1987, even
T when they were ehgagéd'priorvto 17.11.1986. Consequent to the
imterim - ahders ©of the " Tribunal dated 10.5.1989 all  the
‘Petitioners were 6Edévek'ph£ back on duty. It 15‘3155 cnﬁtende@
that petitioners at SNo. 1 - 43 who wefe'paffy in Neera Mehta
vs.  UOT case, BA No.1174784 were in any case taPen bacv on duty
after the Hon'ble Supreme Court had recalled its orders‘ dated
(1E.3.1988. . The petition, therefore, was . infructuous. Thé
petitionerse at seriai Nos. 44-51 were not entitled to.  these
bene*jtq az  they were not party ir Neere Mehta Ve. UDI, O0A
No.1174/8&. - They should, therafore, set . up; their claim
~;§nqgggﬁgéqt1y,u ﬁ\ they are aggrzeved. It has been further stated
:;that“getit;onequt S. No. 46 had left the -job an hzs own - accord én
:Lé.ié.§987, though\ he was. engaged on 16.3.1985. The petxtxoners
E.Nos. 47, 58 and 49 were disengaged Dn 13.5.1988, the petxtxuner

No. 51 on 14, 5 1988, the petitioner No.S0 on . b.7.199u, after

. having warked only about three months.

-

L 10, . Inm their reao;nder the app11cants have averred that the

proceéuxngsn_in o No. 1174/86 and OA B?é/BB are - separate and

e
H






NEL? E(NG)II/B&/RCJ/B? dated 17 11 1986, accordzng to whlch

Tjscheme cf employxng MBCS was f;nally dxscont:nued. f

“1n"0A No. 565/88 and oA No. 1677/87, ghgzaggi;eéqtsﬁﬁere’

.
“‘J

'“engaged' in’ 1981 and 1984 in dxfferent spell : They have preyed
. ' w4
%“Hor the1r reengagement a8 they were engaged pr1or to 17 11,1986, .

,Slnce no w»1tten rep11e= to both the ons have been f:led, :iY:kie

not pueeible fer us tD divine the Peaeon1T0n*fﬁeir;diSEngagement,

“ngCent, that‘{varying vlnstruct1ons 1ssued = from “time to time

fdpﬁ} engnoement/dlsengagement *QMBCS,?’mightéﬁ'heVe led,_tQ\

.‘ﬂﬁnejned;eengggemempﬁznylau

'Lommon';tream in all the above DA=:1S that all the

e -

'WEHE' empleved prior to 17 11 1986. i They were -

on various date: 91thep in accopdance w1th the order

I
o3 *!

catecd 17 11. 1°86 1s:ue b} the Rallway Beavd discontinuing the

chane of eﬁp}evmenﬁ of MECS finallv ar in terme of orders datedv

R T

nbfﬁ.éliéeé' conseuuent to the Hon ble Supreme CDuPt ‘s DPdEP dated
'*18.e.1988..
'“;fﬁidentical,':.e;f

'V_Fegdiakieation;6f”serviee after'completltlonjy

‘*i;xﬁﬁé&j years Df engagement 1n term: of Tr1buna1 SNVi,

'*vardéf'dated 28, 8. 1987 in DA Nm. 1174/86-’”

,.. .

o ftcnferﬁing of temporary status aften compﬁe?ipn,'

s

Df four months of serv:ce, and j_ »

+pfi'some MBCS} were dxsengaged “in May," 1988

consequent ‘t Hon ble Supreme Court s order=

3

P




- . dated» 18.\.1°88 uptc the dmte mf reengagemen

S . B -
<% : I

the reca‘l of th91r ~Lnrdsh1p & order

b - - v )-"’

-0 4“"“ﬂated 18.4.1989 '; : ?:'b "‘-‘fi"'”
. In3v1ew of the, above,‘“we are dea11ng with all the above
OA= thvodég“thig commonﬂaudgémggt:i Jirt “h“‘gdré .
IR Lol T A A N I Y SR S S T SN SR NN A S ¢ SN L : EN
CLAERT L theﬂvlﬁgaﬂnyQDQition ~rn:thf5 cééé?*hé§~'élréady”?5E8n

leaﬁly Set out, A the Judgement of the TribiinaT ‘dated '95.'d. 1987

,ﬂﬂﬁﬂyiﬁ;ﬂ;sfobserwed th R U T R ’
- o While. the applicants, mlght haVe ne' legal wxght ‘e 'éﬁch

in. tEPmE_wa.ﬁthEirqemplmymehta'fb» ‘Fegularigation on

' asbscrption .against regular vacancié§?3‘wéfééé’nc’réééon
why *they ‘should be denied this ben Pflt ;if Dfﬁefs

T ’5 Wlla“l; placed“wwo wére engaged pr;or 'tq;~14,8,3981_
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