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IN THE CENTRAL .ADM IN ISTR AT lUE TRIBUNAL.-',

PRINCIPAL BENCH, NEW DELHI.

O.A. No. 1 382/89 .. Date of decision; 1:2,5.1992
5A-

Shri S.L. Dutt Applicant.

Uerus

Union of India & Ors. .. Respondents.

Sh. P.P. Khurana .. Counsel for the Respondents,

CORAri

HON'BLE SH. JUSTICE RAFl PAL SINGH. VICE CHAIRMAN (3 (
HON'BLE SH. I.P. GUPTA, r'IEnBER(A)

2 U- D G E PI E N T •
(Delivered by Hon'ble Sh.I.P. Gupta,P1em ber( A)

This is an application filed under Section 19 of

Administrative Tribunals Act, 1985.. The applicant

joined Government Service as Section Officer (Probationer)

on August 10, 1959 on the basis of the IAS and Central

Services Examinations, 1957. Betueen 1959 and 1985, he

uas promoted to the post of Under Secretary (l 972),' Deputy

Secretary(1979) and Director (1 985) in his turn.^

The applicant uas appointed as Director in the National

Wastelands Development Board, Ministry of Environment &

Forests with effect from 21st Danuary, 1986 and is

continuing in that post,

2. The contention of the applicant is that in May-Gune,

1988, officers included in the Select List,1 979,( CSS ) (Deputy

Secretary) due for empanelment as 3oint Secretary in 1987

uere actually considered. But the applicant uho also

belongs to the select list,1 979, apparently :;:'did not

feature in the list of officers to be appointed to the post

of 3oint Secretary.

3, The applicant's apprehension is that his up-to-date

ACRs uere not available . In support of his apprehenj&ion,

he- has stated thrat in pursuance of his representation dated

27th 3une,, 1988 to the Minister of State for Home, Personnel

etc.against his supersession to the post of 3oint Secretary,

^
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'hs • receiued enquiries from the Deptt. of Personnel about

his CRs for the years 1982 to 1985. In this connection,

he has also enclosed his letter dated 8th August, 1988 to

the 3oint Secretary, Ministry of Environment & Forest requesting

that his CR dossier should be sent to the E.O., Deptt, of

Personnel. A letter dated 12th Nov. 1 987 from the Flinistryfof

Environment & Forests to the Deptt. of Personnel & Training
I

shows that his ACR for 1986 uas sent to Department of

Personnel vide letter dated 30th Oct. 1987, A further

communication from the applicant dated 18th August, 1988 shows

that the Ministry of Environment & Forests had intimated

that the CR Dossier uas returned to the Department of

Personnel vide letter dated 12th August, 1988, The applicant

made further representations dated 14,9,88 and 20,9,88 to the

Minister of State for Home, Personnel etc. and Establishment

Officer respectively. He : stated that his candidature

for empanelment to the post of Joint Secretary went by

default .in as'much as ^ an officer junior to him

(Sh, R. Ramanujam) found a place in the paneluhen his claim

uas not considered at all. The aoplicant has also mentioned

that nothing adverse has ever been communicated to him from
he had

his ACR and therefore,/no' reasons to believe that he yduld
said he

not be getting his due promotion, H'e_/should not be macie
.s--

.h&n suffer because of a report relating to one particular

year. He made another communication dated 30,3.89 to the

Cabinet Secretary, The applicant has stated that it uas

only after the list of officers belonging to Select List 1979

uas finalised in P'lay-Dune, 1 988 that he got a call from the

Deptt. of Personnel & Training inquiring about his CR Dossier

so that his case for empanelment as 3oint Secretary could be

considered. After considerable personal effort, the CR Dossier

uas located by the Department of Personnel &. Training

in September, 1988.
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4. The applicant has sought for the follouing reliefs

(i) Quashing the 1987 panel of 3oint Secretaries (CSS)

and to direct Respondents to prepare the panel

in accordance with lau. Or alternatively,to direct

the Respondents to include the name of the applicant in

1987 panel;

(ii) Respondents may be directed to appoint the applicant

as 3oint Secretary with effect from the date any of

his juniors got promotion and to give him consequential

benefit,

5. In the counter filed by the Respondents, it has been

observed that the posts of Under Secretary and above are

covered and filled in accordance with the Senior Staffing

Scheme,- The Scheme provides for filling up the post covered

under it on tenure deputation basis by officers of All India/

Organised Group 'A' Central Services including the Central

Secretariat Service, Unlike other services, the tenure rule

is not applicable to the CSS officers because upto the',

level of Grade-I and Selection Grade, the posts held by the

CSS Officers are treated as Cadre posts and beyond that level

i.e. the level of Director, Doint Secretary etc,, the posts are

covered under the Senior Staffing Scheme. The first stage of

eligibility for holding 3oint Secretary and equivalent post

is that the name of the officer irrespective of the service

to uhich he belongs, should be included in the 3oint Secretary's

suitability list. In the case of officers of the CSS, as

also in the case of officers of other services, their names

are assessed for inclusion in the 3.S, suitability list in

accordance with the prescribed procedure. As per this

procedure, the CSS Officers are assessed by a Screening

Committee, comprising 4 Secretaries to the Government of India.

The assessment of the Screening Committee is placed before
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the Civil Services Board constituted : yids , Department of

Personnel & Training's O.M. dated 8.4,87, uho after considering

the cases of the officers makes recommendations thereon.

The recommendations of the Civil Services Board are submitted

to the competent authority for its approval. The names of

such of the officers uho are finally approved by the competent

authority, are included in the D.S. suitability list. The

cases of CSS officers uho fail to get included in the 33

suitability list in the first instance, are reviewed after

adding one ACR and the uhole process is repeated again.

6. The counter admits that the applicant belonging to

1979 Selection Grade Select List of CSS became eligible for

considerstion for, inclusion of his name in the ZJS suitability

list in the year 1987, He along uith other eligible officers

ijas duly considered in accordance uith the prescribed

procedure for inclusion of his name in the 3S suitability list,

but uas not approved for such inclusion by the competent

authority. It has been added in the counter that cases of

the officers including that of the applicant were considered

according to the prescribed procedure in tuio batchesr one in

f'lay 1 988 and the other in April 1 989. In nay, 1988, 23 officers
i-rr

uere considered and. April 1989^6 officers of the same batch

uere considered. The applicant uas considered in the batch of

6 officers,

7. The applicant brought out inconsistency in the counter

in the sense that at one place it uas stated that he uas not

approved for, inclusion in the year 1 988 uhereas at another

place it has been stated that he uas considered in the second

batch of 6 officers in April 1989, He also cited several

cases to support his case, but ue uould not like to burden

this order uith those citation;^^ince, the facts in this
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case became clearer on the scrutiny of the concerned files

and d^jcuments uhich uere requisitioned. Neuertlieless ue are

discussing some of the cited cases. The case 'of P.Banerjee Us

UO r & Drs, (A.TJ (Uol, l) 1986 page 9?) says t[|at the Tribunal has

power to requisition any public record or documents. This

pouer has been exercised and the files relating to preparation

of DS'a panel uere called for and scrutinised by the Bench,

-Ifl *fhe case of Kamlesh Trivedi Ws ICAR & Anr. (ATR 1988(2) .

CAT 116) is regarding transfer but obversations hav/e been made

therein that Articles 14 & 16 of the Constitution strike at

arbitrariness in State action and ensure fairness and equality

of treatment. They require that State action must be based

on valid relevant principles applicable alike to all similarly

situated and it must not be guided by any extraneous or irrele

vant considerations because, that would be denial of equality.

It has been further observed that malafide exercise of pouer and

arbitrariness are different lethal radiations emanating from

the same vice; in fact the latter comprehend^ the former.
f\VcS

Both uere inhibited by Arts' 14&16. The issue,in short is uhether
hjLJL/n.''

there has any malafide exercise of pouer or arbitrary use of

pouer. The case df Jagdish Ghander 3etli Us UO I & Anr, (\/ol,A

1988(1) AT3 589) uas also cited uhere it uas held interalia

that the DPC must take into consideration the past record of

all officers for a uniform period, Uhether'this uas done or

not in this case uould be clear from uhat follous,

8, The documents relating to empanelment of CC3 officers

of 1979.shoun to the Bench indicates that a consolidated

statement shouing the merit gradings secured by.officers of

CSS Select List (l979) for holding the post of 3S/equivalent

posts at the centre uas prepared. This consolidated statement

is dated 9th I^ay, 1 988, In this statement, the gradings

given for each officer by 4 Secretaries to the Government of

India uere indicated. The Civil Services Board considered

these 23 officers'and it uas mentioned that the remaining



- 6 -

6 officers uould be considered as soon as their CR Dossiers

uere complete. Eight officers were finally approv/ed out of 23

for inclusion in the 3S. suitability panel. The applicant uas

not considered along uith this batch of 23. The remaining
6 officers uere considered in a similar fashion after the

consolidated assessment of suitability of officers on the basis

of ACRs up-to 1986 uere taken into account. This consolidated

> statement uas prepared in April 1989 and the Board recommended

3 officers out of 6 for inclusion in the panel. The applicant

uas considered alonguith that group of 6.but uas not found

suitable on assessment of his ACR. The names of the 3 selected

officers out of 5 uere added to the panel. Thus, the total

panel became a panel of 11 officers. In uieu of uhat has been

said above, uhich is borne out by the records, it is clear that

it is not a case of a selected officer uho has been superseded

by a junior. It is also not a case uhere the officer's ACRs

uere jiot up-to-date at the time of consideration. The

assessments of ACRs of all the officers upto 1986 uere 'S'̂ rmly
taken into consideration in tuo batches on tuo occasions.

A Further, it is also not a case uhere due to some adverse remarks
'•j-v

uhich uere not communicated to him, the applicant uas not

selected on assessment of his ACRs uhich ranged from Average to.
Good, uhereas others uho uere selected^had either Very Good'
or Outstanding reports according to the'assessment of various

^on"''revXBrL Gouernm.nt of India. The applicant uas not found/
5ept-Qct.'89 „ ml,.,
on the basis * Nobody has a right to promotion but has a right to
of reports up- .
to 19,87. considered for promotion. The applicant uas considered but

found suitable. The records do not go to prove any malafide
or arbitrariness in the selection process. The ACR dossiers

had been circulated to various members in advance and they had

made their oun assessments in respect of each officer after a

study each one's ACR.dossier. The consolidated statements

shouing the assessment by various Secretaries uere made. It is

lib.
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true that the batch 1979 uas considered in tuo groups of

23 and 6,instead of the uhole group being •considered 6t

one point of time. It could have been a different matter

uorth consideration if the applicant uas selected in the

group of 5 but promoted from a date later than that of a

junior selected in the group of 23. This is not a case

either in respect pf the applicant^and it is not necessary '

to go into this aspect in depth,

10. In the•conspectus of the aforesaid facts of

this case, ue do not find any good ground for grant of reliefs

prayed for. The application is therefore, dismissed uith

no order as to costs.

0

( I.P, Gupta ) ( Ram Pal Singh )
r^ember (A) Uice Chairman (H)


