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Date of Decision: 08.05.1992

0A 1380/89 i
BEZHARI LAL SHARMA ese APPLICANT.
Us.
UNION OF INDIA & ORS, «e. RESPONDENTS.
CORAM:

HON'BLE SHRI J.P. SHARMA, MEMBER (3J).

_For the Applicant ... In .person.

For the Respondents. «e. None,
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1. Whether Reporters of local papers may be N
allowed to see the Judgement ? f

2. To be referred to the Reporters or not ?'Qﬁil

IjUDGEMENT

(DELIVERED BY HDN'BLi SHRI J.P. SHARMA, MZMBER (35;E

The aﬁplicant is retired Ex. Savinos Cevelopment
Officer, Mathura and he gas assailed the ordef dated
29°4f1985{ passéd by thé Sr. Supdt, of Post Offices,
Nathura,rétrénching abogut two thigd émounts of thé
15 T.A, Bills qu.the mdnth of April, 1982 to June; 1983
on order dated 11.7.1985, rejecting the amounts of .
13 T.A. b;;ls for local iourneys for the month of

May, 1982 and July, 1982 to June, 1983, The present
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application has been filed on 18,7.1989., The applicant
has claimed the relief that the impugned orders be
éuashed afd the illegal reduction of amounts of T.A,
bills and LTC bill, as mentioned in.para-4.7'of the
appliéation be réétored after passing the sald bills

and the applicant has also claimed intsrest.

2. The factélare that the applicant retired on
supsrannuation on 30.6.1983. The applicant, however,
filed a Writ Petition 5519/83 in the High Court at
Allahabad contendingbthat his date of birth has been

’
wrongly recorded as 20.6.1925 while the correct date
of birth is 4.7.1930. This Writ Petition stood
transferred to the Tribunal and was number ed as 1367/67
and it was dismissed by the order datad 20.7.88-vide
Annexure A=17. FIn'tha High Court itsslf, the applicant
has filed Ch@ on 16.1.86 (Annexure A-11) and obtained
thé stay with regard to the quarter.on 3.2.1986. In
this CMP (Annexure A=11) under Section 151 CPC, the
applicant haé prayed for issueja direction to the
respondents tp make the payments raferred to in para-5
of the said application regarding penfion, gratuity,
leave encashment, unpaid T.A, hills since April, 1982

amounting to Rs.14,640/- etc. After the dismissal of

the Writ Petition before the High Court, the applicant

has filed another OA 964/89 and that is said to be
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pending. The case of the applicant is that the
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respondents have arbitrarily retrenchad the bills of

\

the applicant and also illegally refused the payment

of amount spent in local journeys.

3. The respondents contested the application and
~stated that the applicatioﬁ is barred by Section 20

and 21 of the Administrative Tribunals Act, 1985f The
applicant has filed another case in the CAT, Principal
Bench, 964/89 under which he has claimed his pension,
DCRG, leave encashment, amounf of T,A, bills étc.

Before the pillsuare passed under 33 195 of Fundamental
Supplsmehtary Rules, the Controlling Officer is required
to carry out certain checks:;. UDuring the course of
checks., the f.A; bills noted in Annexure +=6 from

S1. No.t to 29 were not Fo;med in order, the journeys
ana:made af conyéyance'shpun in the T,A. bills could

not be.vérified from any sourse. The tpur programme
For.the month of Ap;il, May, June, July, August, September,
Novemﬁer, Deéember, 1982 and of February, {983, April,

1983 and June, 1983 were not approved because they were

not submitted by the apnlicant. The T,A. bills uers

'algq submitted late by 10 to 12 months after ;omplétion
of joufneys and details of late submission is given in
rpara=5 of the counter., The bills of Scooter used by
the ;pplicant were not shogn in the T,A. bills, The

T.A. bills for May, 1982 to June, 1983 were rejected
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but on appeal, the amgumt of actual was fare of

I~

Rikshaw/Tonga charges and delay allowance, as admissible
\ ]

under Rulss were sanctioned in ‘favaur of the applicant
. .

on humanitarian grounds.

4. The LTC bill of the family of the applicant
was paid for Rs.2332/- for the journey performed by
the family members, before his retirement. Since ths

family returned after retirement so that much of the

i

' fre ol e(; i
expanses were not sanctioned asz?eturnea of the journey

was shows as on 4.7.,1983,

was

5. None of the parties/present on the date of

hearing ije. 27.4.92, In view of this fact, the matter
is being disposed of aon the basis of pleadings. Firstly,
fhe application is barred by limitation becauss the
applicant has prayed for the payment of certain amounts
of T.A. bills of the period from May, 1982 to June, 1983
and the ﬁresent application has been filed on 18.7.1959.
Moreover, the applicant hgd already 5een paid certain
T.i., bills after reducing the amounts by the impugned

orders and April and July, 1985, Thus, the appliqant

"has not come in the reasonable time as provided under

Section 21 of the Administrative Tribunals Act, 1985.

I
The applicant has also c@nsea% a material fact from

the application, in para~7 of the application the

applicant has stated that he has not filed any previous
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application while the reépondents have clearly stated-
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page 2 of the counter under the headings of brief
history of the case, that the applicant has also filed
OA 964/89 in which he has also claimed ﬁhe amount of
T.A. bills etc. On this account also the present
application is barred on concealment of proper facts.,
In the rejoinder, filed by thé applicant in para=4(i)

the applicant has admitted that 0A 964/89 has been

filed on 3.5.1989, which is pending in the court Na,2.

~

6o The application is barred by principles of
res-judicata because the applicant haé filed a MP an
16.1.86 (Annexure A=11) before the Hon'ble High Court
at Allahabad in the Writ Petitiqn 5519/83. That urit
Petition uas.transferred to the CAT, Allahabad dench
and was dismissed on 20.7.1987., Though, the applicant
Py has not presSed' the CMP in that 0A. Moreover, the
~applicant has also not filed any separate 0& in
Allahabad Bench because that CMP Qould not have been
filed on 16.1.1986 after coming into force of the
Administrative Tribunals Act, 1955 Fér redress of the

grievance of non-payment of certain dues.

T In visw of the above Facts, the pressnt application
is, therefore, diémissed as barred by time and pringciples

of res-judicata though aexparte, leaving the parties to

. C\\&w \/\.I\CA/‘.__'J_\_:_EI

( 3.P. SHARMA )& $ I
MEMBZR (3)

bear theif oun costs,
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