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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

FRINCIPAL BENCH:NEW DELHI

0A B96/8E _
SHRT MOHINDER KUMAR

Ve,

UNION OF INDIA &% OTHERS

oA Sos/es

SHRI VIJAY FRAKASH % OTHERS
Ve,

UNION OF INDIA % OTHERS

1677787

SHRI SURENDER EUMAFR

VE,

UNTION OF INDIA % OTHERS

Oe 2io9/E9

MES. SUMARH TEWARI &% OTHERS
Ve, :

UNION OF INDIR & OTHERS
SHRI ANIS SUHRAVARDI

SHRI JAGJIT SINGH

D& 1319789
SHRI SANJAY SRIVASTAVALDRS
Ve,

UNICON OF INDIA & DTHERS

17.97/89
SHEI SANJIY SANGAR & OTHERS
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COUNSEL. FOR ALL THE
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RESFONDENTS

AFFLICANTS
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SHRI NIRUPAM. PAHNA & OTHERS -

Vs,
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- 1481/8% - -;Zf“"ja, o
' . APPLICANT
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10.

11

15,

[ VS-
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1489/89 o
KUM. BEETA RANI
V8.

UNIDN or

1490/@5

INDIA % DTHERq -nfﬂ

% RESPONDENTS - .

IRESPONDENTS

. —APFLICANT

RESPONDENfs

SHRI VIJAY PRABHAKAR & DTHERS APPLICANTS

VE.
UNION OF INDIA % 'DTHERS

1693789

. -SHRI . ROHTAS SINGP o
V- SRR
_UNION OF. INDIA & OTHERS

0A 18i5/89

SHRI YUV RAJ SINGH % DTHERS

VS.
UNION OF INDIA & OTHERS

Ga 33/90
(BHRT NARESH KUMAR

DTHERS

wumluﬁ OF INDIA

GQ 1677!_9,
}SHRI BRIJ BHUSHAN

”'LNIGN DF INDIA & DTHERS';VJU

l

fﬁoﬁ Le76/89 -

- SHRI . DINESH kUNAR
.VS' ‘_ f-:.:'( "

UNION OF INDTA & OTHERS:L-“'”

B8 1942769 -'>~~_*g;-

L KUMD SHAHS;-SHAEMA jf;;.’~7
o g :.‘fVS. . S - S A o~
Tqaiumxom OF - INDIA & DTHERSjg¢;;

' RESPDNDENTS "

__AFFLICANT

AFFPLICANTS

. RESPONDENTS

-géFFLICANiS

JRESPUNDENTS.?" L

HAPPLICANT

APFLICANT - " ;-_:_‘1.1_ B
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QW%RESPDNDENTS
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UNION OF INDIQ & UTHERS

SHRI B.S.

SHRI  JAGJIT SINGH

1. 0A 1376/89

KUM. RAM FYARI e

VS, :
. UNION OF INDIA &
1%. 0OA 137
' SHE1
Je. RRCRES
UNION OF INDIA % OTHERS

OTHERS

AMRIT»ﬁAUR

Coon

DR 137%9/8%
ARVIND KF,
Vs,

20,

FATHAE -

Zi. O& 1383/69
UM, RANJANA NARANG
Vs,

gHF: . MAINEE

© EB.E.

'RAJESH3YADA¢  .

-BHRK1

o '

o 2Z. 0OR 1"" /8° .

’ _SHRI SHIV. MDHAN BUP:Q &DRC
- V&, ‘ '

UNION, DF INDIA & DTHERa:; j

|  'SHR1 A.  SIDDIGUE/
M/S.SAWHNEVACO — #T
- SHF’ JAGUIT‘,SINGH
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SHRI A TTED
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APFLICANT n o
RESFDNDENTS

‘“CDUNSEL FOK

ALL ™ THE- ABOVE
| APFLICANTS AT SND. 5-17

CDUNSEL FDR ALL THE ABDVE
RESFDNDENTS AT SND.4—17 ‘9%7335

“\ﬁPFLICANT”ﬁﬁ4:E S S S

7/8% cE T

dNIDN“OF INDIZ& & OTHERS

.-‘_,‘4._;.4

RES FDNDENTC

RESFDNDENTS

AFFLICQNT_:'Wl

A=ELICAN11" o
RESPDNDFN:S

- AFFLILANT e
UNIOW OF INDiA & OTHERS

-~ BOUNSEL

[EPNE N )
S ER o

WPHIAT 8.NO.

:VFQT QND.'_;.

 COUNSEL
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rﬁﬁPLICANTc o AL
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SonadTE g

RE:FDNDENTS

CEOR AR THE
AFF ICANTE AT SNO. i8-21
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COUNSEL FOR ALL THE -
RESFDNDENJS AT.SNQHW

RESFDNDEVTS .
*i g Fegapiid it

CDUNSEL FDh THE AFFLICANT

"-“3“ T 4 LT ia T '.L:~ L I,

COUNSEL Fog'THE'REsEqﬂﬁg&‘ﬁ

FOR THE AFFLICANT -

COUNSEL. FOR THE RESFONDENTS
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\ . SHRIZERIJESH. KﬂMAR:DTHERS
P Ko

umzom OF : ’NDIA & OTHERS

‘aPPLICANTs 'gﬁi+<i‘

FRESPDNDENTS.

e F LT e TR

-»wSHRIeéANIs,BUHRAwARpY L

ICDUNSEL FDR THE APPLICANTS AT :
”SND.24 s é

““COUNSEL FOR THE RESPDNDENTS AT'
"SND.,é“p'

ﬂCDRAM.;L;.

“THE HON'ELE MR. T S. DEERDI,_MCMBER
THE HEN BLE MR Ik, RASGOTRA; mgmaERj<A>-3-'4gf” -

- LR Y I
(Delv»erec by Paﬂ ble Mr:.I h..Ra;gqyﬁgi‘Member(a?{_;p+;

Thlsu applzcatlonﬂhés-been"f1led by ShPl Moh?ﬁderﬁzﬁaggéffk
"51D“Q Ql th i ft) nthefwgoblle ﬁoollng Clerks - (MBL:) undex Séétioé
- 19 Of“he édmlﬂlSuF t1ve Tr1buna1s A;t 'I?é5fw .Eefcre w=! Hél\E -
inte this caser i L

pvoperjand impéﬁ Tlve to dellneate the
hiStQPiCEi“jﬁEP=p=Ct’VE 1n whlch the precent appllcdt1on and Mest

appllcants
datec'

and hcuﬂly Pate'j ;*“

)

Lo .
L] S
L PR -
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- Challenging the above arder= as 1lleoal and arb:trary,

F an arplication No. ¢174 86 under Sect1on 19 af the Adm1nzstrative

Tribunsls  Act, 1985 was filed. ‘b(QppllcantS No. 1 to 43 of the |

present 08 894/8B were also partY' to DA 1174/8¢ alséf. The
Tribura] vjde‘interim orde* dated 24.12.198& stayed tﬁe operation !
of the saic discharge order. The petitioners in that application .
had prayed that:- | C o L e e

They aré entit]ed.for:qegugarisationfof'theiﬁ' service

anc ebsorptieon against gular vacancies in terms of Miristry of

Yways Poular No. E(NG)—I;I/77/RCI/BO dated ”lst Aprzl 198”,

i -
f

" envizse géz'fﬁaf "*hm=c vol unteers’MBCc whe hqve beer engaged
o the v “*Dus Fa11way ,on,centain:hgﬁesﬁ;,per;houny:cpew:déy may

ke CGDSidEFedz_by.yﬁ%cfﬂﬁ.EPSDPPtiqﬂuagain%tffreguianf’vétaﬁtiés”‘*'

provided  that theyibaveuthe.minimym;qgaLificatignswwequﬁéd*uTbP
fievent re:‘uitE and have put  in a_minimum;of;thnée.yearSFSéPvice
RN S ’ P . B HER AR R ) .

ez Veluntesrs/MECs. | The said. circul ar, further: provides: that: — =

(&) s for their absor tigmn shauld: be Honé by
AR ] R N E: B 5
R e ST TR T T |
& quﬁltu‘E Qf Officers gnpluginbf‘he Chalrman.br N
— _ﬁf.mgmbEﬁﬁ of. . th "waym-Serv1te Ebmmi5§¥6n'”
concerred" e e e o = wE VRS Tl .
z. e LThébacnem= of erp70v1ng MdC v
of the FELommendatlonr'cf the FHLlNdV Conventzon Commlttee 1971 i
3 ‘} IR
in their +h1rc report on commemfxal and allled nattev= ' Annguuﬁe
Hﬁﬁ;bépéf bozl) The relevart e cract of the
repro dured hEP under-— : . B
S : .- i

ey

o - "The . compittee  appreciate’  the idea o

fébuisitionina the services of wvolunteers - from




among=t{ students sons/daughters and dependents of

work outside thexr :nllege -hours on payment of

some honorawzum dur1ng peak season or short rush

periods. Such an arrangement would not only help
the .low paid railway emplcyegs tg supplement
their income but alsoc generate among thé ;tudenfs
an  urge to lend & helping hand to the railway
Administration in eradicating ﬁickefless travel.
The Committee would, therefore, like the Ministry
of FRailways to take active steps to extend ﬁhis

syster whereever’ it may be warranted. At the

game lime cace will hR‘E to be talen to see  that

— e —————L A = M b

o4,

-vegted intersel do not deveicn and hat the

obiective of curbing the incidence of ticketiess
travel iz efficiently sub-served with gue regard
tc  the nesg fcr effecting economy in all areas

-of Railway DpEﬁatiDn." (Empha51s supp11ed)

+

“:Tbe.ﬁgiJWay Bdawd accepted the above recnmmendat1nn and

reilwey ” employees as mnbiie'booking clerks to

}
P
/

b
_‘di%e:tgd' the Railways vidn c1rcu1a. No. 70—TGI/10c/éB d ted

7.10.1870 to devéfop & scheme fer emplmyment af volunteer: *rom
amongst - the student. sons/daughters and dependents of Rallway
emploveeé duriﬁg the pEPlDd for peaL PUSh hours on the pattern

'Dbtalnlng on some ra;lways, in consultatlon with thezr respective

F& & CADs. The 5cheme was later decided to be discontinued on

~

14,.8.1981. Howéver on reconalderatzon of the matter at the o

instance of Na*lonq* FEdEPathﬂ Df Indzan'Réilwaymen, the Railway,




i facts allcw:dg§§§_pgtitiénnfiledggyvtheapetiticnérs“iﬁfDé

o too! -

[{1]
]
n

siom vide their. ‘circular . tertter No.
S(NGYI7/B4/RC-3/€ . dated: 21.4.1982 tc absorb these MECE against
regulat_y§c§9c;g5r%ggie%gﬁxqﬁihe~edhdiﬁ$oﬁs“ﬁeferred-to therein.

The‘ Railway_ﬁoarq:nggénggpqrArepreséwtatfaﬁ-byfthe same labour

fEGEFHI‘D“ __askgdth the . Railwayes. vidé -their - circular No.

T .
PAES (VR £

F(NG}I;/Sj’FLU,B dated,pﬁ.d .9i9853- ﬁhat;VquntééFé/MBCs engaged

EPCRER LIPSO PRI

rior too 14,8, @gg,whgyhayggsinCEhnCDmpretéé' three years
sErvice be alsco cpns:dered - for,, Pegula” absorption against regul

varancies . oo the same terms and conditions -as stipulated in the

&r . .dated .21.4.31987 except. that. (to -be- eligible . for

ggﬁgan;ﬁg;_g,.:.’f zvg should -inter.alia be-within the prescribed

age | l:imiz aftes  taking intc - account . the “total pericad of

engﬁgei;mf_azNvﬁanﬁaeﬁﬂMEESH;;_In<§ctua practice.the scheme wae

~?ﬁ”jﬁ.§11?8;:butsgghtinuédﬁthereafter, with

o explicit approval, of the competent duthority. Thie is

ranfn  ths fact that in spite of: the cut off date Deing

- n R ~ . . . -4 , —
FEIE S R £ Jerge nunher of MECe were engsayed in orfatter 1984,
Theze  MBEC: . thus, .became ineligble to take the-bernefit f the

) . L. N S . - P I T
aforezeid provision for absorption.against: regular: vaéanties. The

Cenfra? - Adairistrative- Tribunal ‘censidering allt -the “relevant

4ree

.-1986 - inaliew-of - f14 8,158

[

et

Tﬂibunalmpbgeruedr. ool e TR
Railway. Board had introcduced

\

Ar respect. of the Volunteers/Mobile: B

and the =zcheme had in effect continued till i17th Novembar

a

with the.t&:iijépﬁrovaijigﬁpﬁeggfpk implied, - &¥F tne ‘Railw

when they came out with aliernative measures for coping with




\Q7 cf passengers'du»ing pzal season, restricting the  scope of the

regularisakion scheme %o . those who were employed priné‘ to -
14.8.1981, the =so called :ut off date when “the’ derisimn‘ fqr,
d;s;on»lnuing the scheme was taken,.but actually not 1mplgmented,
wonld be-'clearly discriminatory, arbitrary and violative ‘of
Article: 14 cf.tﬁe Constitution. .All -volunteers/mobile booéing
-ierkes who were engaged on or before 17.11.1986 would be entitled
to régulérisation of their services on completion of three years
cf service subiect to fulfilment of other conditions as spelt out
in circular No; E (NG) III-77/RCI/80, dated'21;4.1982 and E (NG}
11 /84/RCZ/8, dated- 20.4.1985 - issued by the Ministry ,of:“
Railways. "% ‘ » .
S : The respondents, (the Railways) ‘preferred an SLP against -
the judgement of the Tribunal %0 0A& No. 1174/86 dated 28.8.1987
i the Suprgmé Court challenging the said order, which was
recistered st SLP(C)No. 14616/87 betwean Secretary, Ministry of
R;:%wags and othe+g, petitioners, Vs. Mé. Neera Mshta and Others,
resp&ndents. The Hon‘ble Suéreme Ccuwé-passed the falloﬁing
order in the said:SLP on 18.3. 1988: | N

"We see npo merlt in the petition. But after heariﬁgA

both the sides we would clarify that for the. sake of

removing doubts the date 17.11.1986 as accepted by the

Tribunal shall be the cut off date but those whﬁ have

Ny gualified by putting three years service by 31.3.1987‘

are entitied +o the benefit of the grder”. (Emphasis

supplied?

*ATR 1989(1)8C IBC Ms. Neera Mehta & Others Ve. UOL % Others.

oo

R



‘raunted

'Appﬂehéndinéf.thatﬁmheinﬂsémymcgs will.be.terminated. the
aplicante Filec iviTiMisesllancousrFetition:no. 10296/BE seeking..

directkaﬁ%?éié%ifiﬁat&éhaiofa the ornders passed. by ;the -Hon'ble. . ..

SupréhejCéh%%iéhVIBQE%IWBEZ?ﬁAftePfheardngmthe:mattgrrtpefHonfble-
’ - .

Supreme “Tourt’ passedidhe following orders.in: the CMP: 10296/88 of

f“n e ¥

9,8 0eEET "8G Blate ETILLT T s s fant ou o n eiee o mos . )

EI -

‘= Dpeh’ to: thespetitioners: to:lay thein.claim in an.
. . ’ W

v
-

ul
4

.'.;ul‘t
=4

l"

‘ifdependerit petvitionvif theyr.so chooge. '
’

&. o E After the - ‘Bbove diders were -pagsed . by: the: Hon’ble.

. Y

Sugﬁéhe Court, ‘‘the’ respondents .vide Divisional Railway Manager,:

"

Northern Railways - letter No. CIID/34~CN-MT/Insp/B4 ... dated -

12. 571988 - den'dé@ thiate s en Thren o a T mdel e e sws w7

3 31

nho were engaged prlorh‘to‘

- : ;' : v X . w2 PRI o d 1 P -'-’ bodt "'_) PR o - _,\_j*:(“. e -
17.13.1984 and who have nDt COmy1EtEd thﬂee yeaP: service (to be

d mys & Llp t‘D

P
SR Borh el - o

3. 2. 1987 Y. their fur*theP ngagcm2ﬁ+ shoulm be
a’):’? s B . .
- NN IR >3 v} ;‘5] 3 ; T 23y iy -
stopped TorthHAtu.",
- T :{,"I“S;’:_ R wer sfms epcin [ TR I s Ea
HQS a ~result the =erv1ce= Df those Volqnteers/ﬁoblle

-

B3q?3n: Clenka who were EﬂgagEd p“~ov 11 198b and wﬁo had

oy o o . _,\, g ) S s e - 4
el A | e rf;f;:,,;, e . . ,,41...

te service of three years upto al.u 198/
e } i Iy .

"?,J T

actually tevmlnatea

[PUN -
Femy g, ow - e
¢ \ ; R - ‘ -

EERN

‘,viqe~ﬁéﬁg Northern Eallw y'& lﬁtter No. CIID/:4 ~CN- MT)Insp"ddted

e i . 3 Rao,e la e

5 . z e DR 3l e En LR e
present -applicétiun No. _S?é/éQM‘wwéé i?iled on

185 amd the
three years'

G




. f-:-e-r‘v'i”tc—- BT 278 ?_;f'_ i

DA No. _1 to restra1n them from .1mp1ement1ng thair  _

:arde»s dated Ces, S. 1988“f;wand. 1208, 1988¢,-»uconxgmp;atiﬁgd*h” :

'term:natzon/termlnat1ng thezr services. The said

¢ A

':~howeverz? was dlsm1ssec 1n llmlne b) ‘he Trxbunal on‘j17‘5;198835215»

An SLP(C)"’EVD/BB alowg w1th several other wr1t pet1t1ons was

"the»eaftev flled by the appl1cants in the Hon ble Supreme Courtf*“~

-whith.-cu]mlnated 1r the Hon ble Court s Pecalllng thelr4‘prdér .

dated QOtF SeptembE“ 1988 to thE Effect that.

- e rscall our order dated 18.3. 1988 and direct:the said’
- HEBLE o be 11=teu on ¢.1O 1988 for prel1m1nary hEaring,.-

Yelong o w1th : ccnnected wr1t petltzon ‘;;~\émphasis SEEA

-;yiheir;;

- passed -th_'é follawing

‘ zhe Tzlbunal alsposed of the c;a:m b« PET&TPIHQ to  thé

: f.QkPec+1on=f of thzs Court dated 18th of March '1988: 4n lﬁ,




storesd tpite peeition. By way of interim corde- the Tribunal

directec the respondents that the applifanfs who are engagec

prior to 17.11.1986 and whose services had been terminated w.e.f

12.5.1982 be ‘restored tc the position as it was prior to

'17.5.1988 ‘and that this would be subject to the final decision in

the OA.  One month’'s’ time was given to the respondents to comply

with its order.

. o The  app:iicants in DA NQ;;.E96/88-h§ye”pleaded that the

Honlplejggpﬂemgftbﬁft,wh}le_a;cepting 17.11.1986 as cut off- déte

s :
intended to enlarge the benefit conferred by the Tribunal to.all

those who had been eng gec pr10r to 31.3.1987. It has been urged

ik

- N LT

extenesive., Thc PEprndEnL: however have chosen to 1nte»pret the

| cege~ 3% the Hon 'kle Supreme Court of 18.3.1988 in a prejudicial

manner wWith & view to terminating the services of the petitioners

i

the behaefii of Pegu'HrlsatJGW. It ie further averred

v

thet  the Supreme .Court hac nowhere ﬁlPECtEu h Pespondents' to

dispensé with the féé#yi&e&i Df7 the pet:tlonerc'wno have - not

&- . : . ° N . ‘_ . 4 . . .

: %~ Sl s R T En il R lh A
completed thres years of service as on F1.3.1987.

A fwﬁif%éﬁ"f%téféﬁéﬁ%”*?ﬁéve

4—.3 1n DA 890/88 were never

, C
. 4

in! Neek' Fehta s case .vzz.ﬁk DA ND 1i 4/86. £M7They

{

Ny

at, Sheretors, take-- the, berefit of the.. i-ugg,e:mea't-.; of . -the

o .;'\// - N
.1ﬂ,r'\ — R M

'“ibdﬂa}"ddupq - 28. Sr 7., . The-appl 5Qan§5ﬁmp.15¢anq'22ngrgm,npt>HI

disehgaged in tewmé of oﬁders‘dated 2.5.1%88 and that they are

thet tEE:HDn‘ble Supreme Court’s order was not Pestﬁidtive'tht'

caniinving to work as they had qmplefed three vears (1095 days?
f

ot
[y
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“1nter1m" orders 1of 'the Trlbunal datec 10.5.1989 - all the

of ise"vice as MBCS;. It has been urged by the respondents that
R N . ._' . . E_-t
the Supreme Court had modified-the.orders'of the Tribunal dated

2B B 1987 v1de the1r Judgement dated lB 3 1988 to the extent that

“only thdse persons would be entxtled td regular;satidn who have

:hutt in th»ee year of service by oi.o.1987 and who had been

ehgaged prior to ‘the cut off date of 17. 11.1986.  The raxlway

h;eegdndents accordxngly ‘took steps to dlsengage those MBCs who

had- not’ comp;eted three years of service upto 31.311987, even

“when thev were engaged pr1or to 17.11. 1986 .Pdnsequent to the

:petitionere ‘were however put back on duty., It is also contendeck

'thatfpetitidnere at:SNd.v 1 — 4% who were party in Neera Mehta

Vs.."Ubi-ease; oA ND 1]74/86 were in any case taPen bacl on duty
after the Hon’ ble;Supreme Court had Pecalled its ordews dated
1B.3.1988. . . The petition, therefore, was infructuous. The

petitioners. at, serial Nos. 44-5! were not entitled to. these

bhenefits as.- they were not party in Neera Mehta Vs. UDI, DA

No.1174/6&. ..They ehnuld,_ therefdre, ”fset up- the1r . claim

,indeﬁendentlv 1f they are’ aggrneved. It Has ‘been - further stated
that, pet1t10nen et S Nd._46 had left the JDb on h15 own accord &
4. 10-1987,h though he was: engaged dn 16.V:19Bu._ .The : pet1t10ner
S. Nos. 47, 48. and 49 were disengaged on lqu.1988 the pet1t1nner
: Noﬁ ;51. on 14.4.1988 the pet1t1oner No 50 on 6.7.1995, after

;"hav1ng worked Dnlv about three . nonths.'

.ﬁletqgﬁ ~~In;the1r re301nder the app11cants have averred that the -

phpqéedingz ~in  OA Nof-'1174/86 and ‘04 896/88 are separete' and
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‘EnWOAfﬂéft=og/ss and oA No. 1677/87,_the app11cants were

A'in;1981 and 1984 in dszerent spell They have prayed

:fur thezr reengagement as they were engaged pr1or to 17 11 1986..;

ﬁS1nce no wrltten rep11es to both »he DAs have been f:lec,ilit"is

v

not pascxble for us to d1v1ne the reason for thezr d1sengagement,

cept 'thaw 'va»ylng 1nstruct10ns' 1ssued from timeafto time

:fér " engagement/dlsengagement f; VBCb, >might: ’héyé“'“ledi.to\
i SO I
‘ Ttream 1n”a11 the above A is that all “the
fﬁétf%ianéﬁ%ffweﬁe Wemployed pPlDF tb 17 11 1986 4 They weré m

'dféEnééaéd on varlous dates Elthe in accordance w1th the order

52%95: 17 11 1986 155ued by the Ra;lway Board dlsconulnulnﬁ the

S

dabed -

heme cf emploijHt of MBCS flnallv ar tin terms af DPdE“S

‘compieticn

j;of temporary status aftew'




y dated 18.3.1988 upto .the date of reengagemgnt,

fcllowing the recall of the1r Lordship's order

F .- . “dated 18.%.1988. - o hx': o

In view of the'above, we are dealiné with all the above

DAs through thie commonzjﬁdgemenfl
12, . The lggal position in this case  has élready; beeﬁ
clearly ;e# out in the judgement of the Tribunal dated 28;8;1987,
when §t wag_ubser;ec that o o
"While the applicants might have nt legai'right as syéh
in terms ’of their employment faor reguiariséfion' on
shecrption against regular vacancies, we see no reason
why they should bg denied fhis‘ benefit if others
- ' » éimila&l? placéd who were engagea pr*or to 14.8.1?81,
have beem- dbSD"bEd lsubgect te fulfilment of the
Péq&ieite quélifiéation and'Length n% service".
'Héﬁine regard  to the ébove %he TribunallfixedLQQe zut
f date as  17.11.86 1.e. the date on whzch tﬁg scheme  of
ghployment of MRCs © was flnally d15cont1nued and allowed the
bene it of regu’ar1sat10n to aLI those who had been Eﬂg;ged prior

-te 17 1;:1986.‘ It 15, therefore, unamblguously clear that all

thésé. MRCs~ whc were engaged at certain Pate of honorarium per

- -

hour, pe*r day Shail be entitled to regulavisation on  absorption

agairst  regular gzosts on Fompletzon of three years service and

subject,fyaiﬁ?ﬁi¥ﬁim$nt of other'cond1t10ns as lald ‘dowr  in  the
N . e . !

Railwdy’ Eoard’s lettér of 21.4.1982 and 20.4._1‘?8..;. ; j




date uf enaagement,. date @of

d1sengagemenf 'and date Df reengagement etc. and regularzse xhe

I . [ . ,(..:, i

gt

SEPVICE’ cf all appllcants a= were engaged pr10r _ 17 11.1986

,{¥%¥§é;i tﬁé} :omﬁlete 3>yearsﬂserv~céAfrDm the daﬁe Df engagement; .
 }H”R‘thnS at;oﬁZ;% ;.yeafg\int6‘“1095 éctual w0ﬂ;1ng day="‘:f(as
ERTR S P RGN N o : S RT3
‘y=tétéo in order dated ~.q.198§) 3s an afterthought and cannot be
;é;stggégél a;fih the'case Af e;;u-iglabour only 246 d;y. (é days'
T eeky T;e&{oneémiéawh&agkfléute' ;]tyegéﬁgfor‘_agréose%ﬁ_of
ﬁ   §65"65; ;é; agys; Tﬁé‘coﬁdgtlon: la;d down ‘in
_etter~ dated 21.4.1982 is 3 year‘s and f'u:)lt. 1025
) . .fhéaép§5i ;nts :hal{ therefore bé a7loweh
h “i£ ;§§§%v}ed‘hc11dgy« wﬁen“;écién;é; thé;“
i €HE,PU§épséIofﬁrégp?gﬁisétipn;.: N l"‘;
sziﬁr”iﬁfﬁ. Tha.secbnd p01nt urged befmre usg’ by the learned counsel
r*Gf ther ﬂxtaﬁf= is thati the c“der of therHon‘b&e-Supﬁéme Court
< gdE tec.“‘1 ﬂAAl988 hud been prenud1c1a11y 1ntevpr %éd*”by;u%he
1;?E$é%p¢éﬁk$4 :detrzment tc the 1ntevests ' the ~apppl1cant._ .

‘he;f I1;wage= due to such MBCS és 'Wére 

TE%Pdndeﬁ,f‘fs e

taken_baci-

orders‘Qdated




.

e &
ST n
IO .- 2

Thét the Hon * ble Supreme Court did not f1nd any merxt in

/' the .BLF () . 14618/87 whlle dl:pQSlng of the said  SLP(D)

-canstit@tcs._valid ‘!thenCI inf-suppnrt uf tha case of .the
ipplicéqts;f Later, uhen the problems ar1sing from the orde+ of
Hon‘ble Cdurt and confrnntxng the HBCS were placed before the

"Hon'ble Supreme Court through SLP (C) 7890/88 and other Qrit
-ﬁetigiogég ‘Thé Hon ble Ccurt recalled its order dated 1B.c.1988
ance bc: gllowed its dEClSan to be moulded in dccordance w1th the
{cst;ce of the casé.'m ’ ' .

'f» fhe.-quéctiﬂﬁ, tﬁerefoce, béfnwe’cs is whether in the

;c1ccum=tance= cbtalnlng,. it was fair acd Just on the part of the

respondents to contemplate termination/terminate the servzces of

the applicants keeplng 1n;v1ewithe attecdlng c1rcumstances and
mevelopment . of,=the-casé.of the MECs. The- -decision taken to-

- terminate the services, to say the least, was an: attempt to raft

Qlaéainst the  current of justice and fairplay. ~Admittedly, the
. Suptreme Couﬁj;_ while recalling. 1ts order. dated 18.3.,1988 did not

define the,gxtent“anduscqpe,q}_the,bexroattiQity bf its decision.

ict evén if;onc was to ga‘by'the dictianary meaning cflthe ward

" 'recall’, such as “cangelling order",  Isignal ﬁg ship efc. to

neturﬁ o base” pte.,- . it means that-status guo ante has been
R

restoredfh‘ The_zwgrdm;wrecallvv'does not merely ' mean resummon.

; ',.(Mulfa Vs. &horaj Singh — 1911 ALJ 707).

S AR,
N s

'é\cqﬂ:« r" ’Ip the tdtaliﬁv of the circumstances the consideratinn
Wy e L I 4

P e

for dzspens;ng wlth the services af the MBES does not appear to.

be enduwed thh any merlt. The den1a1 of 11ve11h00d to the MBCé
.
i f

who come genEPally qum the low pazd section of the Pa11way,m

17




yeec woul ve taused the gvoigablgu;hardship, Irn  the

we are therefore of the view

RS Ul

1nte‘r; S

s _ were disengaged

......

for. the pgy%odyfrpm,$hedgate gj,ﬁgbm@nﬁﬁ}pn_tﬁgl the date they

LT R RIS

.

were reengaged, 1.8, betweew J/ih.SulSQB aggrﬁill the date of
Peengagement‘afteé 3059L;988,} at the rates which were applicable

tc them before their services were disengaged.

B m CyeE e o me . e e, e e e - :
AR P I Ean AR S L e e Y Coe YL St

5. . In _accordance with Rule 2316 of the Indian Railway

(IR AP L B

.g -’ . B
ment Nanual, asual. 1abDUPEP¢,aPE glven tempoPan =tatug\

SR PR

i1

v Y

jaujbprised mbse”_e ano discontinuance

gften working for 4 monthe
5 F T soLrr ITH e RN ol - d

nt. of p rodu v_vwmrk_Hill,nqt_qqn;titute a break?.

\

::,MEC§€§hgqld,algo bu coﬁ.grve _xemporary statue

pr_fmukumaﬂjug,\muthorz ed absence and
i R [ g P

i

,pz‘gill net con:vituue & breal).

15, O gl \1ew ot the sbove, H1scu==1on, we order.and direct

S Lt oe emy A os & e
LSRR NS R =) it L

that respgpq§ SEL L ER 2o i |
: 'estlase _Hhe Mbile Booking Clerks who' well
engaged prior to 17.11.1986 by ,gpsorptior_{ against
Pegular  v§canEiéé on completioﬁ Df.'thﬁeé years
beeid 2 not 1095  actual  werkine gavs..
pE AN S BRI Eas §! l?%%*: ; Y et om TR

i wad sms -y This will be however, ‘subject to the fulfilment

ot ail as provided-in. the . R
2w : 21,4, 1982 -+ gk 20. A- 1583 1)

iid confer  temporapry status with all

18
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"5 5dHemeao¥ Noﬁzle Bookzng Elarks, viz. urb:ng tlcketleas travel

'*anu cieavzng seasmnal rush of traff1c in - the-'mo=t econcmical

manner and to supplement the Jncome of low pa1d ra11way emplavees

by::;bbtagningj the = volunteers from amongst  the - student
‘sonsfdaughtEPs of' rallway employees.“ The -Railway thvention-

qum1tt&E, 1971 whlle c0n51der1ng the " launchlnq of such a scheme
bad LautJOned the Pespondentc by Dbs=rv1ng that care will have to
be taken‘ to see that "vested 1nterest= do not dévéiop."v ;,WE‘

feel_‘*haf :bhe reapqﬁdents did ‘not take adequate care tp"avoia

“such & ‘situation which eventuall} resulted ingiving p“eferent1a1

'ftreatmehtj‘tp"a~tpart1tular ‘section of the spciety in finding

employment, ignc?ing the provigion of equality of ogppotrtunity in
\ T .

matters. of publlc"emplcymént»enshrinéd in Article i& of the

'C._-ns-‘ta'tq,iior;.’ We do nut thev:r pr‘c:;icvsé to desl with that aspe

3

cn.
ey 3 :

SRR ES ,

mattEP= have become flnal after' the Hdn;blé»

”}ihéfﬂnion'éf @ndia;7*we trust that the R pewlence gclned fromj}%e>
séﬁemészL e *ept in, view by the respondents gﬁﬁf future.

_g”There shall be no nrders as %c the cmctb. '

jat;er as. the dec151on of thls'{wibunéilinaNeera Mtha’s"-
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