
IN THc CENTRAL ADMINISXHATIVE TRIBUNfU,

PHINGIPAL BEiNOi, NEW DELHI
* * * -

\

O.A. MD-131/89 date OF D£GISI0IM 30.7.1Q91

SHRI CHUM^I LAL ...APPLICANT

VS.

UNION OF INDIA & ANOTHER RESPCSNQENTS

COHAM

T-M6MoM'ue,T^T,.^K3^t,.C, SRIVASTAVA, HON'BIE VICE^HAIHMflM (J) ,
THd'HON'bte shHI I,P, GUPTA, HON'BIE SetfflER (A)

• SDH THE APPI.3EANT SHRI JOS SINGH
B3R THE tESPOfBSNTS SHRI K.C. MTTAL

1, Whether Reporters of local p®ers (nay foe
allowed to see the Judgement^

2. To be referred to the Exporter or not?

-'i ~ «

Against the denial of pensionary benefits, the applicant
^ who retired on 1,6,1984 has approached this Tribunal as the

prayer made by hira in this behalf vjas rejected vide order

/ dated 29,7.1985, Even thereafter, the applicant made

representations and after serving legal notice on the

Union ©f India, this application under Secti©rwi9 of the

Administrative Tribunals Act was filed. The applicant

was working with All India Hadio as Tabla artist since 1945
( 01-04-1956 accordirig to the respondents)
in a regular grade of fe,550-^-750-EB-3C-900/-. Although the
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applicant uas to retire on 1-5-1984, but was given

one month's extension and uas alloued to continue

till 31-5-1984, This extension uas given despite

some proceedings against him in the year 1983 regarding

the leave travel concession benefit, reference to

uhich uill be made a.little later in the judgement.

In the year 1981, the apolicant uas also one of the

staff artists and in the year 1982, the Government

introduced the scheme of taking staff artists in

Government service vide Ministry's letter dated

3-5-1982, Subsequent thereafter, another Flemorandum uas

issued on 26-9-1983 and the applicant liloe others

also required to opt for pension scheme uhich he did..

The memorandum of 1983 provides that it has baen decided

by the Government . to convert somZ-posts of staff artists of

All India Radio into those of artists as per the terms

and conditions enumerated in (Ministry of Information and

Broadcasting letter dated 25-8-1983 and those uho like

to be treated as staff artist in terms of Ministry of

Information and Broadcasting letter, may give options and

in case options may be not exercised, thay uill not be

eligible for pension and option once exercised, uill
?

\

be final. The said letter of 26-8-1983, inter-alia,

referred to the earlier letter of 3rd flay, 1982, . uhich

said, "A separate order uill bs issued regarding fee scales &

other terms and conditions of service for artists' indicated in

para-2 above;thereafter they uill be required to exercise
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an option in writing uithin a period of two months indicating

their willingness or otherwise to be treated aa 'artists'.

The option will be incited by Director General of All

India Radio and Director General, Doordarshan. The

option once exercised, will be final, "It was in

pursuance of this that the option referred to aboue was

inyited. The latter of 1983 provided that all the

existing staff artists who opt to come over to the new

terms and conditions will be duly screened by the screening

committee. The screening committee will take into account

the qualifications including (a) professional qualifications

(b) experience (c) record of service of tha staff artists &

recommend their fitment into the revised appropriate fee

grades® It appears that the applicant was taken in a

particular grade. It appears that the applicant claimed

advance of Rs,3,a0a/" regarding L.T,C. and in this connection, j

the certificate given by him was not correct and two

different dates and conflicting statements were given by him

in his explanations and according to the department, it was
N '

found that he did not travel and that is why it was found that j

he lacked integrity. And .it appears that it is on this

ground that the benefit has been denied. As a matter ^
of fact,, the applicant exercised option which became

final and "the ootion was accepted. The screening was
I
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to be dona only for the purposes of finding out as to

uhich particular grade, he uas to be put in^ In other

uords this uas for fitment in the appropriate grade.

However, as a Govarnmsnt servantj ha did some act uhich

reflected upon his integrity, but the same in no

circumstances could ha\/e been taken as, a ground for denying

him pension after taking option from him. l/arious '

payments that a Govarnment servant is entitled after

retirement, has admittedly bean given including that of

gratuity, Gouernment contribution on C.P.F., encashment

of terminal leave, C»P.F,, contribution towards Cantral

Government Employees Insurance Scheme and some payment of

the gratuity etc. not paid earlier, has bean paid under

the directions of this Tribunal and only dispute remains

is about the pension. The applicant uas entitled

to pension and he could not have been deprived of pension

on the ground that the screening committee on the basis

of the record, found that his integrity uas doubtful.

It is a different matter that he may be deprived of the

pension on other grounds regarding retirement etc., but

not on the ground on uhich he has been so denied after

exercise of the option. His option uas never refused

and no intimation^, uhatsoever, uas given that his

option has not been accepted and accordingly, this
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application is allov;ed and the respondents are directed

to pay pension to the applicant within a period of

three months except in case ^ it is found that he is

legally not entitled to the same on .differant

grounds. There will be no order as to the cost.

(I.P. GUPTA)
RlEMBEa(A)„

(U.C. SaiVASTAVA)
VICB-GHAiaMAN(j)


