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IN THECENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

/•
)

O.A.NO. 1372 198 9. I

DATE OF DF.CISTQN 2Q.9»89.
T.A. No.

Shri Harish Ghander, Applicant (s)

In person* Advocate forthe Applicant (s)

Versus

Union of India & Qrs« Respondent (s)

S.,hr i P , :P«Khur a n a » Advocab for the Respondent (s)

CORAM :

The Hon'ble Mr. P. Srinivasan, Administrative Jvferriber,

The Hon'ble Mr. T.S. Oberoi, Judicial i\/feiitoer.

1. Whether Reporters of local papers may be allowed to see the Judgement ? • ,
2. To be referred to the Reporter or not ? ' -
3. Whether their Lordships wish to see the fair copy ofthe Judgement ? tro .
4. To be circulated to all Benches of the Tribunal ? ivt) .

JUDGEMENT (ORAL)

(Judgement of the Bench delivered by Hon'ble
Shri P.Srinivasan, Administrative jVfember).

I

^ This ' application has come up before us for direction.

The applicant is present in person and Shri P.P. Khurana, Counsel

for the respondents. V '̂e find that the application itself can be

disDosed of at this stage on merits and we proceed to do so»
Vl

2,' The applicant is the son^^ of Late Shri Jagan iMath Sharma,

V'/ho vvas working as a Sorting Postman before he died on 4.1.1983.
CK.

Late Sliri Jagan wath Sharma was in occupation of Government

Quarter. His son, the present applicant/z/as a minor at that time

and so could not be given appointHEnt on compassionate J

He, however, attained maijority on 24.2.1935 and was then promptly

appointed as Packeir in the P 8. T Department wii^ effect from
H

9.3.1985. According to the Hules on the subject, -che son^ o i a

•deceased Government servant can be allotted the same quarter which
\

ti3@=43t±2r was occupied by tne deceased during his life^if .the son
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is appointed on compassionate ground vdthin one year

after the death of the father. In the present case,

the applicant was appointed on compassionate ground more

than a year after his ^father's death.! On tLiis ground,

the respondents seek to evict the applicant from the

quarter in wnich he is living with his widov/ed nether.

3. Shri Khurana opposes the application on the ground

that the Rules do not permit continuation of allotment in

. the nafne of the son where the,son.- is given appointment

after ti^e expiry of one year from the death of the father.

The eviction order was passed by the Directorate of Estates

^ on 24.7.'1987 accordingly and an appeal filed to the
District Judge under the Public Premises (Eviction of

Unauthorised Occ.upants) Act, has been dismissed. In the

circumstances, Shri Khurana submits that the applicant

cannot ibe allowed to stay in the said quarter.

4. v'te have considered the matter carefully.' V/e find

that the only reason why the applicant was not given

appointment vi/ithin one year of the death of his father

« was that he had not attained majority within that period.

He attained majority on 24.52.1985 i.e. soon after the •

expiry of two years after the death of his father,j and he

was thereafter immediately appointed. In fact by the time

the eviction order was passed, the applicant was already
and was

in Government service,' /eligible for allotment of a quarter

of -the type which.his father was occupying. We also

understand that rent is being recovered from him regularly.^

In view of this, we feel that inj^eculiar circumstances of
the case it would be in the interest of justice to allow

the applicant to continue in the 'Government accommodation

particularly because he has to look after his vddowed monther,

5.. In the result, we allow the application and direct the

respondents to regularise the allotment of the quarter in

the name of the applicant. Partie§/t'o bear their own costs.

( T.S.oberoi ) (P. Srinivasan)
ivfember (J) Afernter. (A)


