PRINCIPAL BENCH,
NEW BELHI, .

* *® ¥ %

IN THE CENTRAL ADMINISTRATIVE TRIBUMRL (@29

Date of Decisions_17.07;92

0A 1363/39

P.R. DEWARA - ees APSLICANT,
Vs,

UNION OF INDIA & ANR, ves RESPONDENTS,

CORAN:

THE HON'BLE SHRI J.P. SHARMA, MEMBER (3).

For t he Applicant eee SHRI E£.X. JOSSPH.
For the Respondents .es SHRI M.L. VERMA.

1. Yhether Reportsrs of local papars may be
. allowed to ses tha Judgement ?

2, To be referred to the Reporters or not ?

JUGEMENT

The applicant has as§ailed the order dated 10.4.89
issyed by the Directo;ata Gapg;al of Works, CPUD, by which
as per directiéns of ths judgemsnt in 0A 793/88 the case
of crossing of Efficiency Sar was revieusd by the Competant
Authority and that he was not found fit to cross the £B u.e.f,
the date i.e. 25.12.1982 or even from ths subsequent datos

nam@ly 1.9.1983, 1.9.1984 & 109.1985.

2., . The applicant in this cass has prayed for the relief

that the impugned order dated 10.4.1989 be sat aside and
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that order be grantsd directing the respondents to allow
the applicant to croas £8 w.s.P. 25,12.1982 with consequan=

tial benefits of arrears of pay alonguith interest.

~3;> Thé appliéant is Qbrking as an Assistant Engineer
in CPUD. He sarlier Piled an application UA 793/88 for
the prayer that he'ihould be allowsd to cross the B
notionally u.e.f. 1;5;1981 and arrear for 25.12.1982 when
ha pasqad the depaptmental‘examination. That DA was
_dispoaéd of by the ;udgééént datéd'20.1f19894uith the
direction to the respondents for rgvieuing'tha.cése of the
.aéplicant by thg'DPC_strietly in acgordance with tﬁe

by the Dapprtmenf of_Egrsanppl & Tfaining and without
rgfa;anca'to 6ha.S§cr§t'Guida1ln9§. Furfher,-the adverse
remarks not communicated to £h§ Applicant and should not
be taksn into aqcnunt.‘ Fu?thgr.'it,w;s also‘to be ensured
that fof,créésing of €8 in a pafticular'year, theAﬁca of'
the applicant upto thaf year onlY.and not iagér ﬁhould be
taksn inta-éccéunt. &ouevep,~again the applfcaﬁt Qgé not

allowed to cross the g8,

4.‘ | The applicant has averred in- the application that
theia has been no.effective, bonﬁfida and genuins revisu
by;;ﬁé Competéﬁt Authdrity in his'caae. The impugned orde;
does not give any‘fqason declaring the applicant unfit

to cross the EB.  The applicant has also rafe::sd po fhe
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It is sald that tha impughed‘order is malafide, arbitrary

5, The respondents contested the application-and

stags of Rs.810/- w.e.f. 1;9.1982. ‘Further, the date of

EB was ante dated from 1,9.1982 to 1.9.1987 because the

instructions in CP4YD Nanuai as well aa inatruétions issued
by the Department of Psrsonnel & Training that thase who

do not pull their uaight shoyld be denied further increments.

and discriminatpty. It is also said that the impugned order

is violative of principles of fareness.

stated that the applicant was dus to cross of ﬁB at thé

GPPOIhtmenﬁ of the applicant in the sslection grade of _
Junior Engineer from a retrosgactiua'date and in the graqe

of Assistant Zngineer uqé refixed. ﬁoueyer, tha actual
bénéfiﬁ to the apﬁlicant in the case he was alloued to

cross ths £8 was to be w.e.f, 25.12.1982, the dats follouing

ths date of his passing the departmental examination,

6o The respondents have also refsrred to the instructions.

issusd by the Dgpartment of Personnel & T:pining in November,

-1975 .and Ssptember, 1984 whers it is laid doun that measurss

should bs taken to ensure that crossing of EB is no longer

@ routine matter and that those who do not pull their usight

ars dénied further increments, In fact, the 1986 Addition
of.CPyD Manual Vol.I which has been published in 1989 also
lays doun that no officer is allowsd to cross £8 unlass his

uapk'and'cpnduct_has QBen'adjudged to be good. The Ministry
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the relavant ACR ars for the period from 1987 onwards. In

1977 he has bean assessad as average performance and graded

as fair. -In 1973, he has beangraded as Very. Good._ In 1979,

it is reported that he requirs mors experience as Assistant

‘angineer and has besn given a remark that he can uork well

' undsr constraint of proper-guidaGGEe' Though the Reviewing

Officer has ‘assessed him as a good Ass;stant Engineer. In

.1980, his uarking and performance was alright and he has.

bean adjudged as an oPFiCar of mediocre calibre.p.zln 1981,
it is adjudgad that he is an offacer only very ordxnary
attainments and graded @ falr remark, In 1982, he was

gradsed as an average officer. Tha contention of the lsarned |

counssl for the applicant\is that the decigiﬁn of non>crossingj
of £B has been aérivad ét’uithnut due considaration of .
relsvant facts and Factqfs énd is bagsed on éxtrenanus and
irrslevanf consideration.i Further, that no reasona order
has bean passed to dxs-allow the erossing of the kB Further,i
that no adverse report has sver baen cOmmqnidated to the
app}icapt as pg: méndatﬁry'prqvigionsAof C?MD ﬁanual.
Considaring tha raports of tba officer of the periods Frnm
1978 onwards the performanca of the applicant given by
different rsportings of the Rav;euxng folcer except for two
years?is average, medioc:e and fair and that he can work |
under proper constraints, .Though,in the year 1979 the
applicant has been graded as 'Good' by the Roviswing Officer

as indicatad that tbé applicant neads more eiperience in
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the/chargs. of his duty as an Assistant Enginser. Now ths
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recommendations of the Third Pay Commissipn do not réstrict
the crossing of the EB only on the basis of "annual report.,
It is specifically mentionad that thoss whs do not pull
their weight arec denied further increments., The Departmsnt
of éersonnel & Training in fha various instructions of
November, 1975 and Saptember, 1984 further laid douwn that
no office; is allowad to cross £B unlsss his work and
conduét is aﬂjudged_to be good, Tha Ministry of Urban
Developments has also issued a guidelines (nor secret)
uﬁare the person should have atleast not less than three

, 80
Gopd. Ths respondents have clearly stataqiin their reply

in para 4 (viiizzggé applicant in the rejoinder in reply

;0 this para do not specifically denf_'.and only statss that
the resnohdents have considered the Cpub Manual guidelines
framed by Ministry of Urban Davelopments thch were
épecifiqally not to be considered in view of the direction
given in thse judgement of 03 793/88; decided on- 20.1.1939,
Housver, the operative portien in the judgement in para §
lays doun a di:sction to the requndents that a question

of crossing of the EB w.a,f. 25.12,1982 ocnwards should be
reviewed by DPC strictly in accordance with the instrucﬁions
containad in the CPWD Mapual and thoss issued by the D;ptt.
of Personnel and without reference to the Sscret Guidelines
referrad to above, The instructions of the cﬁwo Manual are

not Sscret Guidelines on which the decision has been taken

by the Tribunal earlier. Thus, on an objective analysis
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the decision arrived at by the DPC cannot be said to be
in any way not based on the performance of ths apnlicant
within a period of § ysars from the date when £B was to be {

crossed. The applicant could not substantiate that there

is éhy arbitrariness or that thers is machanical.
application of mind or that the neesssary instructions and
various Office Memoranda issued by the DOPT have not been ‘

strictly followed.

8. On anathér angle also the crossing of £B is an

administrative decision to be arrived at aftsr considering
» the performance of ‘a particular individual Ey thé oec

on the basis of repaorts given by Reporting and Révieuing

Officar from time to time, This AOUrt cannot sit as an

appsllate court to écraen'and scruitinise the - wisadom

of the DPC,

In vieu of the above Pacts and circumstances, it
find that there is no merit im this spplication and is

» dismissed leaving the parties to bear their own costs.,
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( 3.P. SHARMA
MEMBER (3)




