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IN THE/CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH:NEW DELHI

1. OA No.1346/89

SHRI P.K. DATTA CHOUDHURY

UNION OF INDIA & ORS.

OA No.1357/89

SHRI JANAK RAM

UNION OF INDIA & ORS

3. OA NO. 70/89

SHRI RAJA RAM RAO

UNION OF INDIA & ORS

4. OA No.1356/89

SHRI KHEM RAM

UNION OF INDIA & ORS

5. OA No. 1355/89

SHRI D.P. GURU

UNION OF INDIA & ORS.

6. OA No.1462/89

SHRI LAJPAT RAI BAKSHI

UNION OF INDIA & ORS.

DATE OF DECISION: 18.3.1991

APPLICANT

VERSUS

RESPONDENTS

APPLICANT

VERSUS

RESPONDENTS

APPLICANT

VERSUS

RESPONDENTS

APPLICANT

VERSUS

RESPONDENTS

APPLICANT

VERSUS

RESPONDENTS

APPLICANT

VERSUS

RESPONDENTS

CORAM:

THE HON'BLE MR. KAMLESHWAR NATH, VICE CHAIRMAN
THE HON'BLE MR. I.K. RASGOTRA, MEMBER(A)
FOR THE APPLICANTS SHRI UMESH MISHEA ALONGWITH

SHRI R.R.RAI, COUNSEL

FOR THE RESPONDENTS SHRI M.L. VERMA, COUNSEL
(JUDGEMENT OF THE BENCH DELIVERED BY
HON'BLE MR. I.K. RASGOTRA, MEMBER(A)

The issue raised in this bunch of applications
IS; If the military service rendered in the capacity of
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Sepoy Clerk/Havaldar Clerk should be counted for the
purpose of seniority in the civil service-taken up after

having been declared surplus. The above applications

filed by reemployed ex-servicemen as per facts given below,

raise common issues of law and fact > and we therefore

propose to deal with them through this common judgement,

i) ' OA No. 1346/89 - P.g. .Datta, Choudhurv Vs. UOI

The applicant worked as Sepoy Clerk in Army

Ordnance Corps (AOC^ frbm 17.10.1949' upta 10.5.1955 when he

"' was "'declared silrplus. " ^Aftfer .obtaining a No Objection

dertificat^ from the AOd bii being rendered surplus, he got

"himseir regist^ Kegioriil Employment Exchange

f6r'' a ^suitable job.%as ' released from the ArmJ* on
' lb. 5. i955 and •join'ed the''Civil Servicfe as Lower Division

' Ci^^k W the gSnie'date itf •Slinistry of Food. He was

^ " declared ^uasi-pei'manent ''as -liDe • on' 1^ 11.1961 followed by

" cShhrriiatMi 1.5h959, /^He-was •^promoted as Upper

M^isidn Xierk-^ 'w.W;f. -l-^8i'197D^-;arid as an Assistant

wlelfi '27^5.1^74 when'he^ Wafe workirig with the Department of

piiblic' Enterprises,'" M Ih'dtiSr-y. He retired from

'boverkent'''service'"^ svfpera;nhuartit)h- on 31.3.1989. He

Submitted' d ' 'rWjiresehtailon- to -ttie'' Department of Riblic
Eferpris^s f^r'refix^ seniority in the grade of

LDC in'the light bf the judgement dated 28.5.1987 given by

•^•-"' • "^ '̂ the ciStWr of Shri
. Crihibb^T^ '̂ Vs^/^ UQI ' OrSin >6A N0..1125/86 after

i^ecibnihg' ^ th^ '̂ ervTce rendered ^in • the AOC. The
repireWehtatidn wa^i however-rejected by the respondents on
W:i.l98^ as^dcor^dihg to them-thfe-applicant' s case was not
covered by the decision given in the-base of R.L. Chhibber

Vs. UOI (Supra) which related to a dispute between
:inen^ civil posts.

i '. '!
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'3 njj av:' :;ii) . OA. No. 1357/89 - Janak Ram Vs. UOI

i; , V;.The applicant worked as Sepoy Clerk in AOC from

.-a a .vi;- ^ : 6.2.195Q upto, •27.7.1955 when he was; declared surplus.

iir h ; After: \obtaining No Objection Certificate he got himself

::; !- .registered , with ,the Regional Employment Exchange for a

;;; / x'! i; .suitable^; job. f He. joined the Civil Service as L.D.C. w.e.f.

\ !. ;• 27:.7.1955u .:aft§r he was released from the AOC in the

vr; H I . r Di^^ectpr.'Geneiral ^Xechnip.al Peyelopment^ ^jDGTD), Ministry of

,b rJucJjcrs^ttry^, -.Jilew Delhi,..; ... He was .promoted as steno typist

OQ :iwv^eN.if .;1557;-.. i^nd ^.^qonfirmed , , as L.D.C. w.e.f.

; +::';;jvvo ;:ird.>5^^a59t!T^ ;3^pplicant pn., deputati^ to the National

•; e .y nc.i.=: Coop;;:^n4pn;:,pj India .,a,nd ;r.enia,ln^d ther^ from 1.0.1964 to

/.loxaiviij ;fsv/o.; a^i30t6v88^; Hfv •W;a^..^^riher,,.prpmote4...^s „l|^per Division Clerk

t:;. w^>e>,fLv!; .!• S,Trl-^ Rur^tjier he..,, was .appqinted as U.D.C. -

.n-j-vfi. . .St.enov,;., (1.1 e. UD.C,.!.s,| .P^WS .Rs. 30 as Stenographic

0!-;c icallp^yan/je) ^» f 20.1.2 .,I9p8 ..and ,he ^.was^ promotion as Steno

;<iGrad§TiIIr)TS9" ..^•t>ut.,, w.as .^rever as Steno (Grade

?nan;,: j ,-111,) 2..,12.197^2.,^. ^.T^e .applicant joined Mining and

Allie.drT Machinery,,, r;Corpp,ra.ti^ Govt.- of India

enter©rise:)v3^ permanent. ...^bsorpt.ipn basis as Assistant

i Dii ri?;, j ae-r'^/^dminasftrative .Cfliper^w,.^^^^^ 3p..ll;1989. On 26.9.1988 he

:i! io eb;v- V H;vt [made a representatipn^.r-efixation. in thp light of judgement

S ;; d:a;ted 28..,5..iia8'^ v, ^UOI ,of his seniority in

i t the grade, of LPC... ,,.But^o.n_:,,30. l..,1989., th rejected

y_ /:yepr-eseritatipii. as .accpi^ic^^g. to them the applicant's

I ^ .>;A ?.j.; case was not, coyerec^ by the decision given in the case of

I ^v;;ob ;;:ri - Shri yR.L,. , Chhi.bbe.:!:' Vs.., UOI,, (.Supra Ji which relates to a
.'i

H - r ;v di.sputp. ;-beitween.. Ex-Seryimen fpx,. spniprity in the civil

;| .J.;"; XO yPOS t,S-. , .. ,• . , .

' '

i .;; t:-oq I iii;) e.d;; • OA- Np.70/89. . Raja Rain Rao Vs. UOI

=c o •]

v;;;' ce-.vo.i. Cot

'u;K.;qU

V

r-f'-y-:

I

Ji • .-r O

The applicant worked in AOC as Sepoy Clerk from
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,A 19.1.1950 to 8.6.1955 when he was declared surplus and
released :froni AOC. He joined as LDG^ ^in the ministry of

: Food and Agriculture on 9.6.1955 and thereafter was

. ; promoted and transferred.during the course of employment.

- He .was posted as Assistant in the Office of Chief Control-

ler of. Imports & Exports, News Delhi whfen he retired on

J V > : superannuation on . 28.2.1989. JJe made a tepreisentation dt.

i for refixation of his i seniority' to tile Dy. Chief

; . : , Imports:':and Export"of his

r- fLI)C:in thfe lights of judgement dt. 28.5.1987 in

. t^e case . ;-of; R.L;,' ChhibU^iv vM tJOI" f^u^Jr^:) which was

rejected: on 23.:12i;1988;r after consMtation wit^ Ministry
i: • %
i; Commerce and Ministry of. Personnel, P.O. &, Pensions.

i; iv) OA No. 1356/89 - Khem Ram Vs. UOI

r Corps as Sepoy

Clerk from 7.11.1949 , upto, 29.6.1965,,> when he. was declared

surplus and released.. , Aftep, obtaining -No Ob lection

Certificate from ,the AOC ,on being \r,endere.d; surplus got

himself registered with . the-,Regional, Employment Exchange

for a suitable job , in civil,service;. He , joined the
,c.I^ -t •-; [ ; >(; • - 0 •'"* l'V.'' - • -• • - • •- -*•*

Ministry of Industry as L.dc.. w.e.f. 30.6.1955. He was

declared permanent as L.p.C..w.e.f..1.5>1959.and promoted

as U.D.C. w.e.f. 14.3.19,69. He was .promoted-.as Assistant
. u'.-:;i • -• ••• • •••••• •

w.e.f . 1.5.1978. He retired on. attaining the age of

superannuation on 31.7.1988 .from D.G..T.D.. :j„. . Ministry of
yfU '

Industry. He made a representation.on 26.9.19§8rrequesting
..r>c£r;ri.u - •• •• •• •

for refixation of his .seniority as L.D».C.. in the light of
'iS ^ - •• '

the judgement dt. 28.5.1987 in the case of: R.L. Chhibber

but the same was rejected. by. the respondents 911.2.5.1989.
o:-; ^ -..vv^ • •••••• •.• - •

no;:.: i.:-.L;,.-iK'.r -

V) OA No. 1355/89 - P.P. Guru. VsUOI

The applicant worked as Sepoy Clerk from 13.2.1950 to

b^xz't .r

j-BO n- - i;r.
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\ ,-i i;; u 24..8^1955,; in the AOC when he was releisised from the Army on
being rendered, surplus. He got himself registered with the

> Employment Exchange after obtaining No Objection

. ' ^^tiLficate.; from the AOG. The applicant- joined civil

s ? 'oC r . in the Ministry of' Ihdiistry on 24.8.1955

ao W iconfirmed as L;D.C.: w.e.fv i:.5.1959. He was

M Ass.ist,ant w.e:.f. 6.6.1978^ a;nd "retired after

; the age-of I superannuation-on ai-.'l<2'.4&.

:io A^irepresentation :Jon:M26. IOC 198«-^fOr-refixation of

^;seni^ri,tyv..,as,j L the / light -oif ^the- juidgement dated

d 2?^^r4987-.in th^ casie .ofOR.Ll.;Chhibbei'''m tfoi. which was

X V (;• f^ /

\ • .

; I'ejfcted. by the..;respondents •/ on.. 24.11; iggSV •>

A " . • , ... .....
' •- •'• vi ) - - • OA' No'. 146^/89 - La.ipat Rai Bakshi Vs. UOI

lO'J '3v v':' "

y w J '-f^h-'e •a'lp^lica the AOC as Sepoy Clerk

28'i¥.l-9^ '̂ ''ui)^^y.iyi9'̂ was'"declared surplus
tu; i.,r,viy'..a-.- relLek'sfe'dV"' SlirtcS 'he was 'rendered surplus he registered

^--liiifi-Se'X-l- ••"wltii'*''''̂ iie Eegionai Employment . Exchange for a

sy^ns^-no-c-i ;suitable - j6fc^'-'ih'"'th6 ' civif service'"' after obtaining No

^ ^^lObj^ct Cefiificatb' fr-om" !aOC"'"''- He ' joined as LDC in the
3n .'-'of the 'Dirfectbr''General' & Supplies & Disposals

;>3 .i Cu-o tv, 'XTCG^S-i •-&• D;)-on"8 .'i:i955 . "fife was promoted to the post of

-u.s;?WDC'-%ii'-'l'9©8 ' afid" ' cdnfifmied as UDC on 1.4.1975. He was

,u: ^?:.B ^'^^romotecJ--^^s" ar' Assistant "on 5.5^1980 and retired on

-r"-'i-•Mtaiiiing^'the age'bf super^arinuation on 30.10.1986 from the

jp0-'ofSice 6f ' the ''Uhibn "'i^ublic Service Commission. He

^• -represented "on • 21. 2; 1989 for refixation of his seniority

ib- the light' "of " judgement in R.L. Chhibber Vs. UOI

•fsup>a)\" The"''same'was; however , rejected vide order dated

5th July, 1989 by the respondent UPSC in consultation with

the •Pelrsoi:niei''^'T^

. .d-.-y '• ~ • -i

2.

•Tr\

:;;.r O-'i

The applicants' /pay as LDC was fixed after

'5 granting them increments depending on the length of past

or

r
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service in the AOC. All the applicants except Shri Rapa

Ram Rao OA No. 70/89 have submitted that their pay was

fixed after granting them 5 increments in the pay scale of

LDC recknoning the Army service for this purpose.

By way of relief the applicants have prayed

that the respondents be directed to refix the seniority of

the applicants taking into account their past service in

the AOC with all consequential benefits,regarding con

firmation, promotion etc. with retrospective effect in

terms of the decision given by this Tribunal in R.L.

Chhibber Vs. UOI (supra).

. 3. Shri Umesh M.isra with Shri R.R. Rai appea^'ing

for the applicants submitted that the , applicants are

similarly situated as,Shri R.L. Chhibber and, therefore,

they should be granted .the same benefits which have been

made available to, Shri R.L. Chhibber in accordance with

, , the, Judgement of, the. Tribunal dated 28.5.1987. In support

he cited the case of Tota Ram Sharma v. UOI & Ors. 1990

, (3) SLJ 181. A, disparate treatment tp ,. the applicants

wpuld infringe the provisions of Articles 14 and 16 of the

Constitution of India. The thrust of. the plea of ^ the

. learned counsel was that the benefit of the Judgement

,, . dated, 28.5.1987 should be extended tP the. applicants, as

any other course will be infraction of, the constitutional

provisions.

4.. The case of the respondents as set out by Shri

M.L. Verma, the learned counsel is that the applications

are time barred, as the cause of action arose some time in

1954-55 while the OAs have been filed in 1989. The

applicants have alsp not explained the delay in pursuing

,the matter, in. apprppriate legal foirum, soon after the

cause of action arose in 1954/55. The learned counsel
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submitted that the delay in such cases cannot be condoned

and drew our attention to the judgement of the Allahabad

Bench of the Tribunal in the case of Madhav Prasad

Chaudhry v. UOI & Ors. 1990 (3) SLJ 528 where it was held

that the challenge to the seniority in 1985 fixed in 1981

was barred by Section 21 of the Administrative Tribunals

Act, 1985. He further submitted that the applicants had

been declared surplus and released from the AOC. They

joined the Civil Service on redeployment. The learned

counsel contended that past service, in such cases cannot

be counted and submitted that his view is supported by the.

decision of the Principal Bench in Chiranjiv Singh Jat v.

tfbl .& brs. 1988 (6) ATC 402. He further submitted that

the applicants cannot claim seniority and- promotion above

btiiers who have not been made the necessary parties. The

applications are, "-the'refore, bad in law for non-joinder of

necessary' and proper parties as held" in the case of T.R.

Gupta V. G.'M.' Central Ely. Ors'. 19^9 (lO'V ATC 845.

- - ^ ••Contesting the above submissidhs, Shri Umesh

Misra submitted that the application -is- not barred by

rimitation as the cause of action liad last' arisen in 1987

wheii the judgement was delivered in the case of Shri R.L.

Chhibber (supra). In support of his contention the

learned counsel cited' the case ' of M.G.' Rajashankar v.

Workshop Manager, Central Rly., Bombay 1^90 (3) SLJ 123.

The learned counsel further submitted that the decision of

the Tribunal in R.L. Chhibber (supra) is not restricted to

the fixation of inter-se-seniority between Shri Hari

Bhagat and Shri R.L. Chhibber alone but also deals with

fixation of seniority of Shri Chhibber after taking into

account his past service rendered in AOC thereby

'conferring on him all the consequential benefits in regard

to corifirmati6n and promotion with retrospective effect.
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To a query from us whether the applicants had

'made their representations when they joined Civil Service

- for assigning them seniority after counting the Military

Service, the learned counsel submitted that several

representations were made by the applicants and that they,

were, rejected' by the concerned authorities. The

learned counsel produced a copy of the memorandum

- N6U'niI(-1568)/A-II dated 28.2.1956 Issued % the Ministry

6f^ Fobd' & Agriculture to Shri PiK.! Du-tta-Ghowdhury, Lower

' Division Clferkv which is-extracted- below : - '

"Sub:-v- CduhVihg ^ofr-Military ^ Service for

.M,;;:.: /c ; fixation of pay etc. ' • /•• • ^

: t-uoj wiizli'"r^f e tehee ••ty "his representation dated

to i3>tti-February^ 1956V^"Shri P.K. Dutta Chowdhury

iOii::; rs-:: in!fbriii^^''^t'ha¥^ ^under the rules, he is not

' ^ ehtitled^'• td^^-get- ^kny* benefit in respect of

^^ service rendered - b'-y- 'him in the Army for the

" i j iixkt'ibh o-f his initial pay as Lower

^ • Divl"^^^^ this office as the basic

isal^r^ •^M'awn' by'-hiitr ' in the Army is less than

- • %he minimum^^^ of- the prescribed scale of Lower

, i.: Division Clerk viz: > Rs.55-130. Similarly his

service In the - Army cannot, for the same

'> ' ' ' " ' 'reasoT^ taken' into account for purposes of

' j 'his s^enidrity in the; grade of Lower Division

•-••Clerks."

• '' ' • It -'wouldi therefore, appear that the

j .^'jiV' 3j^^ppg^'gntat±dns were rnade' b^ the applicants and the same

were rejected by the i?espectivd authorities. To a further

query''that if^ they have filed the copies of the memoranda

•.j.v.j'xL. of - :'ith'e ' -Ministry- of ^ Hdme - Affairs - -and Department of

] n. L '-r

r
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,;;.?ersonnel dated 18th July, 1956 and 28th June, 1972

respectively, thq learned counsel submitted that they have

not filed copies ; of , these memora,da as these have already

: been^ discussed-in R.L. Ghhibber (supra) judgement.

v6. , ; : We. have heard the learned counsel of both the

parties arid considered the material on, record. We have

also per^us^ed; ;the Tribunal s .ju<^gemeqt yin; the case of R.L.

•Ghhibber.: (supra) [dated .28.5fl987,v ,3The-Office Memorandum

datedv: .18th . ...Jul:y195i6 -i.isisued ; ty the ..Ministry of Home
answer

Affairs purports to/the specific queries which seem to

have been made b.y? the,; Defence .Ministry by stating that:-

"the undersigned is directed to say that this

^ ::;Minlstryrhave .taken, a decision to count for the

• C ;i . ^ purpose qfj, -senlprity, in the Grade of Lower

i pivsioii-iGl^rfcs,-1^^ Gentral Secretariat and

. Offices. ;.:inGluded .:unde,r the Gentral Secretariat

Gle,rlcal- .;Ser:vi^ all service rendered

; in ;CleriGai 'pps,ts ,., (including service rendered

. - ,.";as Sepoy-.Glerk. :^ Glerk) provided

,r , . , suGhj;servi;ee..; is cont.inuous with service in the

: ; grade; of Loweir; . Division Glerks. No general

orders,, on the subject; have however, been issued

: by this, Mini,stry.": .

y..;. The., aboye memoranduni makes it clear that no

general.- orders have. , been issued on the subject by the

Ministry of Home Affairs although the Ministry of Home

rAffairs had -taken-a decision to. count for the purpose of

seniority . the . service. ., r rendered ; in-- ^ posts

(including: service, .rendered as ; Seppy Gle^.k and Havilder

Glerk) ; la-fthe .grader .of piyisiQn;.;jplerks in the
\

;Genti;'al: Secretariat^CIleplcal, Se^ -^Chem^e^ provided such

service is continuous. The Department of Personnel's
I?

X O rXu"J "7^'
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Office Memorandum dated 28th June, 1972 is, however, of

greater help. The relevant extract of the said Office

Memorandum is reproduced below

"However, the controlling authority in the

Ministry of Home Affairs dealing with the

Central Secretariat Clerical Service had, in

1956, informed the Ministry of Defence vide

their Office Memorandum Number 4252/56-CS(C),

dated the 18th July, 1956 (copy enclosed) that

service rendered in clerical posts (including

service rendered as Sepoy Clerk and Havildar

Clerk) would count for purpose of seniority in

the grade of Lower Division Clerks in ^he

Central Secretariat and Offices included in the

Central Secretariat Clerical Service Scheme,
'! .ji.

L

provided such iservice was continuous with

service in. the grade of Lower Division Clerk.

No general orders on the subject were, however,

issued by the Ministry of Home Affairs and, as

such, this Department is not aware whether any

such benefit was allowed to Lower Division

Clerks serving in Offices not participating'^in

the Central Secretariat Clerical Service

Scheme.

2. In this connection a copy of Unstarred

Question Number 614 by Shri Sanda Narayanappa

and of the reply given to thereto in the Rajya

Sabha on the 25th May, 1972, is enclosed. To

enable this Department to fulfil the assurance

given in the reply to the Rajya Sabha Question,

it is requested that this Department may kindly

be informed whether a similar benefit as laid

down in the Ministry pf Home Affairs Office

Memorandum dated the 18th July, 1956 referred

ic'c

bs'ter: iie-i r' • ''

u.i-: iJ xi
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to above was given to ex-Servicemen absorbed as

Lower Division Clerks, prior to the 22nd

December, 1959, in Offices under the Ministry

of Finance etc. which are not included in

C.S.C.S. and, if so, whether such a benefit was

given by the cadre authorities on volition or

in consultation with the Ministry of Home

Affairs (now Department of Personnel). The

required information may be given in the

proforma enclosed."

It is obvious from the above that the service

rendered in the Army as Sepoy Clerk and Havaldar Clerk

would count for purpose of seniority in the grade of Lower

Division cierks in the Central Secretariat and Offices

included in the Central Secretariat Clerical Service

Scheme provided such Army Service was continuous with

service in the grade of Lower Division Clerks. Thus the

position explained by the Ministry of Home Affairs which

was then the controlling authority dealing with the

Central Secretariat Clerical Service can be construed as

having statutory force. No material has been produced

before us if any follow up action by issuing a general

circular after considering the position in response to

Department of Personnel's Office Memorandum dated 28th

June,. 1972 was taken by the said Department. This is

however not material in these cases as the applicants

before us belong to the Central Secretariat Clerical

Service Scheme.

A point was made by the learned counsel for the

respondents that since the applicants had been rendered

surplus, their service cannot be counted in accordance

with the Statutory Rules. The Statutory Rules regarding

L'^ : .xIaA, niyL -•fi.T 1/
. .
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Redeployment of Surplus- Staff issued by the Ministry of

- ; Personnel, Public Grievances ancJ Pensions, Department of

, o i : ,o ...Personnel and Training are not aipplica to the surplus

, eX-s6rV1c66n. That Scheme is appliable only to non-

I -gazetted staff,. Ministerial . and. ,, non-Ministerial

r identified as, ;SUrpl^ a result of the studies made by

; • > staff Inspection Unit, of . the Ministry of Finance and the

Administrative. Reforms., in the Ministry of Personnel . In

: -.1 •fact ^ staff ' covered hy the Scheme is defined

^ > *: .c _ ;in that Scheme as:T--

: . .^r r^ . .V the Cefftral .Civfl •Sfervants (other than those
ss •/.T.t'io.rnsa jar.•;<: -m'.

r. t .1; , . x ' ! ^ jemployed ,. on a.d"-hoc ,casual, iwork-charged or•wijitii ' .bes io •{ "LT'rn- -vcvVi .. ^
, t);, r A • Contract'^as IS) who-T-^, ,

•••i .C "•>nJ ":i' ' v'""r'i.ivq '-f

;,v ;-i i : ^ ; ,(a),r aire spei-mainent. o.r,;.'quasirPefmanent or, if

JO /I ::-:,'; ^;:T : . tejiiporai^y,,. iiave tendered ^not 'less than five

ri:^ :• f:-n K ry^t s TeguXaT cdnt ijiUQUs" s BrV1c 6,' a n d
:,!0-r.L 3 + '-iiid ^ ''tx - 7

?i,: f1 (1))hkve ..been.' r d6iped' surplus a1ohgwi t h their

P,., i ,p6,^ts,. :.,fi:;om, th^ .Mihis.tries/Departments/Offices

of the Gbvernment of Iiidla as a resUlt of

i' o: .i£ v ,;j;A:^icial-^pronouncement In Chiran.iiv
Singh - jat -v-. -UQ-I •' &• .Qrs. (supra) •cited \by the learned

Government Serv^t
j

IrService ;and- later

provided another job on' redeployment.

We are also not -persuaded to" accept that the

case is barred by limitation. It is apparent that the

representations made by the applicants, a^Ssigning them

seniority by counting their past Army Service were

rejected by the respondents. In that view of the matter,

the matter having ended there .- got resurrected ;only with

the decision in the case of R.L. Chhibber v. UOI: (supra)

. . ^^ /^ coiunsel^ of the' respondents relates.- to' a Govern:

been re^ndered surplus frcrmv^i'wiirServT
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by the Tribunal on 28i.5.1987. The cause of action can,

thierefore, be said to have been arisen only from

28.5.1987. Further the financial loss to the applicants

being of recurring nature cannot be barred by limitation.

In view of the " facts and circumstances of

the casi, "as discussed hereinbefore, we are of the view

that the" applicants are entitled to the same reliefs as

'provided to the applicant in Shri R;Li Chhibber v. UOI

(supra) case. Accordingly, the 'applications are allowed

' > ' " with' the 'direction tii seniority in all

' " '"thfe' s above" shall be refixe.d, taking into

account their " fiast service in the Army. ...They shall be

' ' giv#n'"^b6 c6tf^eq^efatial bene in regard to confirmation

. ' ' and promotion with reti-ospective effect. The refund of

.-f -S-3 "
•Vervrce' feWt If : any, received by the applicants from

the" Army ^Authc^rities at" the' time pf release, shall be

regulated a& per the relevant Rules.

- iJ I •'. '-i 'k-'

•.! -j-• •?;! M' ; •V0 ;• "• r e

1': ; L ir, •V-'.f ^'
; There wfll be no order as to costs.

(I..K... RASCpTRA) (KAMELESHY/AR NATH)
^j6E-^IRMAN .

:• .1. v'0*!.ci




