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Ca ‘ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
-} . PRINCIPAL BENCH:NEW DELHI
DATE OF DECISION: 18.3.1991
1. OA No.1346/89
SHRI P.K. DATTA CHOUDHURY. APPLICANT
. VERSUS
UNION OF INDIA & ORS. RESPONDENTS
. OA No.1357/89
SHRI JANAK RAM APPLICANT
4 VERSUS
UNION OF INDIA & ORS RESPONDENTS
3. 0A NO. 70/89 .
SHRI RAJA RAM RAO APPLICANT
] VERSUS
UNION OF INDIA & ORS RESPONDENTS
4. 0A No.1356/89
SHRI KHEM RAM APPLICANT
' VERSUS
UNION OF INDIA & ORS RESPONDENTS
5. OA No. 1355/89
SHRI D.P. GURU APPLICANT
VERSUS
n UNION OF INDIA & ORS. RESPONDENTS
6. OA-No.1462/89 _
SHRI LAJPAT RAI BAKSHI APPLICANT .
, VERSUS
UNION OF INDIA & ORS. RESPONDENTS

CORAM:
THE HON'BLE MR. KAMLESHWAR NATH, VICE CHAIRMAN
THE HON'BLE MR. I.K. RASGOTRA, MEMBER (A)
FOR THE APPLICANTS SHRI UMESH MISHRA ALONGWITH
SHR1I R.R.RAI, COUNSEL
FOR THE RESPONDENTS SHRI M.L. VERMA, COUNSEL
(JUDGEMENT OF THE BENCH DELIVERED BY
HON'BLE MR. I.K. RASGOTRA, MEMBER (A)
The issue raised in this bunch of applications
is: if the military service rendered in the capacity of
A
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Sepoy Clerk/Havaldar Clerk should be counted for the

- purpose of senlorlty in the’ civil serv1ce ~taken up after

'having peen declared surplus. The above applicat;ons

'filediby“reemployed'exiserviCemen as- per facts given below,

"raise ~common issues of law .and - fact;’ and ‘we therefore

pfopbsé‘to deal with them through this common judgement.

3y 7. ' 'OA No. 1346/89 - P.K. Datta Choudhury Vs, UOI

The applicant worked ‘as. Sepoy Clerk in Army

' Ordnance Corps (AOC) “£¥dm 17.10.1949 upto’ 10.5.1955 when he

!'w' “declared surplus.  * ‘After obtaining a No Objection

Certiffcaté”from fhé AOC on being rendered surplus, he got

h1mself reglstered "with-“tHe “RegiondlEmployment Exchange

M0 4 f.f

for a, Sultable Job. “He Wwas ' released ‘from the Arm}‘on

.:iﬁiSfi95§yaidﬁﬁoined“théﬁﬁivii seérvicé as Lower Division

“1G{éfk bn’ the sime''date in'“thé Ministry of Food. He was

declared qua51 permanent Yas -EBPC’ on” 1 11,1961 followed by

fﬂ‘conflrmatlon“w e f‘“‘ 5 1959, He was ‘promoted as Upper

‘Division SeTerk “w.e. f. ©1.8/1970 ~and ~and as an Assistant

FEL e s v9705. 1974 wheh' he” was workifig with the Department of

bublic’ Enterprised ! Ministry ‘of Indusry. He retired from

hovernment C serviceon' sdperannuatlon on 31.3.1989. He

Jéﬁbhittedr 53 representatlon ‘to - the' ! Department of B&bllc

Lt

' éﬁ%éfh}iééé'rarf%éfixafibhféfﬂﬁis geniority in the grade of
TUIBE in' the 1ight of ‘the judgement dated 28.5.1987 given by

‘;&tﬁe;Céﬁtrar‘ﬁdﬁfnfstrattwe,Tribunalfin the case of Shri

R L. - CHhibber “Vs.® UOT & “Ors:iiin *OA No. 1125/86 after

......

' reckonlng " fhe  ‘Service - rendered - in® the  AOC. The

'representatlon was, however, rejectedfby the respondents on

30 1 1989 as accordlng to- them ‘the- appllcant s case was not

covered by the dec1s1on glven in theJcase of.R.L. Chhibber

.'Vs., UOI (Supra) whlch related to a dlspute between

"“~eanerv;ce men for oenlorlty 1n the c1v11 posts._
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Tu oaw ogoolcrid) -, . :OA.No0.1357/89 - Janak Ram Vs. UOI

“The;applgcaht,morked_gsiSepoy-CIerk in AOC from

CEULE vty i 64241950 :upt9:§27g1319§5;iwh?n,3he. was .declared surplus.

- R S

DENURTAAT g harAftergiobtaining' No Objection Certificate he got himself
Dvmeaannl o wregistered | with (the Regional Employment Exchange for a

1N;mﬁﬁgj?A$uitablgngb}‘ He 301ned the C1v11 Serv1ce as L.D. C w.e.f.

AR PP X N 'u27;7.L955;1after ;he,ﬁwas_ released from the AOC in the

af vimdy DAL T ; Director GeneralﬂTechnlcal Development QDGTD), Ministry of

(Jl/

;; aoddnsidt oe & JdIndustry, -New Delhi. .. He y@efﬁgromoteg as steno typist

Semoadd muior o CeWeeifie: 580141957 ghd confrrmed ] L.D.C. w.e. 1.

.i.\.AI;

Bgoenonl tassee 19135401959.The .applicant .went on deputation to the National
v deut 59r wod.Coop.Union,of India ,and remained (fhere from 1.0.1964 to-

VIO wswi 2430:6+88a He,. was, further promoted as Upper Division Clerk

s i

. RS
i

TEwW  an - oot To Weesfe::1.8,1968. .. Further he was grggqlnted as U.D.C. -

vl Dewniiotr oy, Stenos, (Iﬁe.iqukawwp@y,;plus :Rs,r 30 as Stenographic

ol =g 5¢;@mg¢¢algpwahge)rygg}§ 20. 12 1968 and h was promotlon as Steno

..... l'

Tasfainzd oo za o o(Gradexll)rgon. 1.5. 1971 but .vas reverted as Steno (Grade

l,‘-.-

voigraet sy TILD) ;wfeﬁﬁ,;.ghlzﬁ}gza$ﬂ ;I@@ Fapplloaht”’301ned Mining and

wonk bevite; @i Alkliedy Machinery.. Corporation, Ltd.. (a Govt.- of India

G?Ginﬁufﬁ .. enterprise)... ..on. pgrmagehtﬁHgbsorgt}ghvmpasis as Assistant
S EEh: S ?zgwrw;AdminiewratiweeOfiiger,wﬁe,f% 39,1;,1989. On 26.9.1988 he
4 1o absqg_@ﬁﬁ ok made a representatlon reflxatlon 1n the llght of judgement
el omv i TAD L, . da:ted 28,5,1987 in R.L. Chhlbber Ve UOI of h1s seniority in

“ipgn =it the S;I.';&:,dt..e:':'Of LDC. ..But ‘:591_1.;_,.:3:0 11989 theA___Department rejected -

voteil SOOIl the_representatlon as, accorldng to them the applicant's
i : R A5 A TR SE RN

CNA =,/ case was-not.covered by the de0151on glven in the case of
T GEUGRIrGman s Shr;QJRﬂLm;_Chh;pperf Vs.. QQI¢%(§Qprﬁ)ﬂvyhlch relates to a

STUOELE ey g p~quispute,¢betmeeh, Ex-Servimen for . seniority in the civil

et ot ,,"_ K E . , ) '\ .,.' w5 postS.

CRFewg AE) L0 OA NO70/89 ~.Raja Ram Rao Vs. UOI
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i ' " The applicant worked in AOC as Sepoy Clerk from 2{:
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19 1.1950 to  8.6. 1955 when" he was declared surplus and-
released ‘from - AOC. He- Joined as’ LDG'rnrthe ministry of
‘Food- and - Agriculture " on '9.6.1955 and7‘théreafter was
.promoted .and transferred_duringfthe'course'of'empIOYment.
..He .was .posted asrAssistant*inwthe Office of ‘Chief Control-

- ler of: Imports & "Exports, -News -Delhi when he retired on

|;?superannuation'on.28;2.1989£“Héﬂmade'a*rébresentation dt.

18.8.1988 for..refixation of his:sehiority to the Dy. Chief
~.Controller: ;of" ImportsvﬁandM'Expdrtdffor ‘refixdtion of his
~Sepiority “as LDC'in the 1ightﬁofbjudgeméht“atl*as.s.1987 in
_the pase‘gffof;”R.L:,rChhibbér= V& :UOIT“(suﬁraj which was

rejected on 23.12:1988 after: consultation with the Ministry

X
of Commerce and M1n1stry of Personnel P.G. &: Pensions.

"miy) ESL OA No. 1356/89 ~ Khem Ram- Vs, UOI

oy

The app11cant worked 1n the Army Ordnance Corps as Sepoy

- Clerk from 7 11 1949 upto. 29 6.1965, when he.was declared

“ surplusA and released N After obtaining -No. Objection

sy Bz i Lis
o '¢Cert1f1cate vfrom the ‘AQQ .on _ be1ng rendered ; surplus got
’ _ f ;1mself reglstered w1th the Reglonal Employment Exchange
- gﬁihiJro; aw_sultable JOb nh c1v11 ???chgﬁ -.He: joined the
S ..M1nlstry 5f Industry as L dc.‘;w.efﬁ. »30.6,1955. He was
" ?'édeclared permanent 28 L D.C. .w.e.f. 1.5,1959;and promot;d
:‘as U D C dm‘e t“ 14$3113633; He_was_promotedgas Assistant
e y\m.e-f 1.5, 1978 ;He !ret;red.-on: attaining -the age of
- ﬁﬁéiLsuperannuatlon Ion -31;7.1988.;from'-D.G.T-D .y Ministry of

Industry. He made a representat1on .on 26 9. 1988 requestlng

.-‘( PR ; v

for reflxatlon of h1s sen10r1ty as L D.C.. .;lnethe light of

?

i the Judgement dt - 28. 5 1987 in the case of: R.L. Chhibber

YT i

but the same was reJected by the respondents -on, 2 5 1989
paraER sleun 2hiy
Cosw molirsalra min ]

V) OA Noi 1355/89 - D.P. .Guru Vs.,UOL

The applicant worked as Sepoy Clerk from 13.2.1950 to.




W
ts

ey

ooy amwr i n Ay WG G

oA

.. 24.8.1955 in the;AOC,whenﬂheﬁWas released -from the Army on
;T,being rendered:surplus.s He got h1mself ‘registered w1th the
EETReg1onal Employment Exchange after obtaining" No ObJectlon
. ;% Certificate. from -the ~AOC. - .The "applicant ‘joined civil

:?;§erg}ce;as;L.D;C.“1nfthe.MinistryiofilnduStryﬁon 24.8.1955

and, was reonfirmed  as- L:iD.C.. w.e.f: 1.5.1959, He was

-, Promoted. as, Assistant  w.e.f. 6.6.1978 and ' rétired after
imattainingithe“ageqofasuperannuationﬂdn531¥Li:§§.
\ﬁ:He4made agrepresentationwbnw26.10?198@3$6r“?Efixatipn of

%senlorlty &S, L D C.izin the ~light “of “the&" Judgement dated‘

28.5,1987-in the case ' of R.L...Chliibber Vs, 061. which was

f.a¥eﬁ?9$eﬁrpygﬁhsamespondentsﬂfon:24ilr:198813“iﬂT

.. ',’,\.)

BTy yE 0N N&® 1462/89 Z LaJpat Ral Bakshl Vs. voI

4 T
Y T

Gy The appllcant worked in the AOC as Sepoy Clerk

“EProm 2879, 1949 up 7 1. l955 when he was declared surplus

. v
Lo S e

and released Y Slnce he was rendered surplus he reglstered

+ . "-v""

ﬁh?hlmself Swith™ e Reglonal Employment JExchange for a

e e ooy
'_t"i“. A

iguitable™ JOb the"01v1l Service" after obta1n1ng No

(i ObFéct CErtifidatd’ from AOC He JOlned ‘as LDC in the'

.ofFice “6f the Dir&ttor Gefieral & Supp11es & Dlsposals

ooy ~ -
e e

(DL GIS& D) on¥871: 1955 “He ‘was promoted to the post of

UDc%ﬁ&rv1968~~aﬁd~* contirmed as tnx: on 1 4 1975 He was

'%%?ométédii+ii an” Asdistant ﬁon 5 5 1980 and retlred on

szioffice” 6f "thé” ‘Union Pub11c Serv1ce Comm1ss1on He

represented on21:2; 1989 for ref1xat1on of hlS senlorlty

AT T el

il the -11ght “of Judgement in' R.L. Chhlbber Vs. UOI

.,‘

i .¢supra’)y.’ The'same was however 1reJected v1de order dated

5th4July, 1989 by the respondent UPSC in consultatlon with

the Department oi Pe sonnel & Tra1n1ng

Feraspibams =al

'2. o The applicants' .pay as LDC was fixed after

,%?granting them increments depending on the length of past

SPY S s eres ez s
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AserviceAinﬂthe’AOC.‘_All-the;applicants‘egcept Shri Ra_‘ja“t

Ram Rao'OA No.v70/89_haVe submitted'that their pay was
fixed-after granting them 5 increments in-the pay scale of
LDC recknonlng the Army serv1ce for th1s purpose.

By way of re11ef the appllcants have prayed

. that the respondents be dlrected torreflx:the senlorlty of
u_the applicants,taking into account their past service 1in

;the:AOC with all consequential benefits .regarding con-

firmation, promotion etc. with retrospective effect in

»‘terms‘ of the decision given by this__Tribunal in R.L.

. Chhibber Vs. UOL (supra). ..

8. W;Av - Shri Umesh M1sra w1th Shr1 R. R Rai appeafing

,?_for_ theh appllcants submltted that the_ appllcants are

51m11ar1y s1tuated as Shr1 R L thlhberhand, therefore,

Athey“should,be grantedﬁthemsame benefits_which have been
nmade available to Shri R L Chhlbber 1n accordance with
v?J_the Judgement of the Tr1buna1 dated 28. 5 1987 In support

. he c1ted the case. of Tota Ram Sharma V. UOI § Ors. 1990

;{l(g) Shq 13¥<:- Aﬁ.dlsparateﬂ treatment_,toa;the' applicants
. wou;d}in;ringe.the_provasions”of Artic;esﬁr4 and 16 of the
‘; Qonst;tution‘ of ;;ndiafp _The:.thrustpvofi the Tplea of ! the
_u}earned: counsel was that‘ the‘.benefit:”ofg the judgement
Ekdated 28 5. 1987 should be extended to the applicants, as
Lany other course w111 be infractlon _of_the constltutlonal

,“prov151ons

;;_4.*H_'_ o The case of the respondents as set out by Shr1
i‘M.h, Verma the_learned counsel is that the applications

. .are time barred, as the cause of action arose some time in

1954-55  while the OAs have been filed in 1989.  The

_vappllcants have also not explalned the delay in pursulng'
,:“;the__matter 1n _approprlate legal forum _:soon after the

cause “of action arose in 1954/55. The learped counsel "

e ———— i e a1+




‘submitted that the delay in such cases cannot be condoned

and drew’ our attention to the judgement of the Allahabad

'”Bench"hof'”the Tribunal in the case of Madhav Prasad

Chaudhry v. UOI & Ors. 1990 (3) SLJ 528 where it was held

frhaf‘the challenge to the seniority in 1985 fixed in 1981

“'Was barred by Section 21 of the Administrative Tribunals

"“Act, 1985. 'He further submittéd that the applicants had

been declared'surblus and released from the AOC. " They

""" Joined the ‘Civil Service on redeployment. The learned
“tolnsel contended ‘that past sefvice, in such cases cannot

be counted and submiffedvthat”hié view”isuéﬁpported by the:

decision of the Pr1n01pa1 Bench in Ch1ran31v Singh Jat v.

UOI & Ors 1988 (6) ATC 402 " He further ‘submitted that

ﬁthe appllcants cannot clalm senlorlty and- promotlon above
iothers who have not been made the necessary parties. The
Japplloatlons are therefore bad in 1aw for non-joinder of
‘lmﬁnecessary‘and proper partles as held 1n the case of T.R.

“Gupta v. G.M. Céntral Riy. & ors. 1989 (10Y ATC 845.

f':’-i:‘S«:-"'-~~~~-”---:-'--—-‘--~'-C}ontestl’ng- the above sﬁﬁﬁiSéiohs, ‘Shri Umesh
“Misra' submitted 'that the application is—not barred by

Timitation as the &éause of action had last arisen in 1987

?%hen'%he;juageﬁéht waé’aélivered’iﬁ“ihé'éaée of Shri R.L.

dhhiﬁber (supra). ' In support of his contention the

% Jearned ‘counsel cited the case of M.G.'Rajashankar v.

" Workshop Manager, Central Rly., Bombay 1990 (3) SLJ 123.

The learned counsel further submitted that ‘the decision of

the Tribunal in R.L. Chhibber (supra) is not restricted to

“"‘the fixation of inter-se-seniority between Shri Hari

‘Bhagat and Shri R.L. Chhibber alone but ‘also deals with

““fixation of senmiority of Shri Chhibbér after taking into

Z{acooﬁnf his past service ' rendered  in AOC thereby

'J‘Ethééfihé on him 511 the éoﬁéé@Uéhtiai:heﬁefitS‘in regard .

%o conflrmatlon and promotlon ‘With' retroSpeCtlve effect.

i AR Lios SoneT S Tfe ¢ F e "
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l"To -a query 'f'rom " us Whethe'r- the’-"ap-pl'icants had

“made- their representations when they joined- Ci\;'i-l Service

fo‘r‘ ’essﬁi'gning'»‘them ‘seniority “after counting the Military

‘Service, ' the learned - counsel ‘{_'submi't‘te'd"- ‘that several

;’ representations were made .by the applicants and that they , |

w'e're-, - 'r"e,je'cte'c'i’ by the "Conc‘ern-ed _ autho‘i‘ities. _ The

.0 . learned ‘counsel ‘produced a - copy ~of - the memorandun

N6 AYTII(1568)7A-11 ‘dated 28.2.1956 issued by the Ministry

4“bf?Eo@d5& Agriculfire ‘to-Shri P:K. Dutta .Chowdhury, Lower
fv vilepivision Clerky: which 1s jextxia-e'ﬁed-!beloW'::’-- S

SE A S ] PR C’du:n‘i‘:‘i'ng Sof:7-Military * Service for

v

RE EOE P SR SO .~:f:‘-i-5xﬁ”at"io\n"'”"'olff-« pay’ etc 2
coiaivsh o With' ‘reférenée=to his representation dated
yni o ebas wdc 50 13tk ‘Pebruary, 1956) Shri P.K. Dutta Chowdhury
SRiatTatmes Cavwet g’ Vinforméd: ‘thait i uider the rules, he is not
SHnE e entitleat “£6:iget ' any- benefit in respect of
PRRaET GLIVO S Lls L rEervice rétitered’ by ‘him in the Army for the
f-p'lif'p_dsfé."oif fixation of his initial pay as Lower
B iﬂ*iifﬂDiﬁi@ioﬁ?5Cibrk5ufﬁ this office as the basic
PhOowebomlivune wliy L Tga 1%y Adieawn! By *him-in. the Army is less than
Gegood o LedLELD ot ghe S minimume of- the -prescribed scale of Lower
4 T A I 05 2 Wob (e} ] Cle'rk'-«vf‘iz:.:; Rs.55-130. Similarly his
service'1"i11"f?"'theii-Army cannot, for the same
AT ri a7 CTreggon’fibe tie.k"e’n“ into account for purposes of
"'h'i"s.' :deniority -in the. grade” of:-Lower Division

*e:ggﬁ e i“CIerks.“'735=i SR

FTLTLET XD fl DLt ItT twould) Ctherefore, - appear  that  the

AR aaUiY3 pepresentations  werel ‘madé-iby ‘thie applicants and the same

TN RS SRS L

i ovii yére-réjected by thelrespective authorities: To a further
feiooal Rdvslguéry “that ifi“they have filed 'the copies‘of the memoranda
GERIVONG gFITERe Y Ministry - '6f7 ‘Home ' Affairs--and--Departmept of

“a e T T T

RURREC R TR s
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:c Personnel. dated 18th -July, 1956 and 28th June, 1972

-respectively, -the learned counsei submitted;that they have

not:iiledacepiesdof;these,memoraga:gs these have already

.- been:discussed-in R.L. Chhibber (supra) judgement.

6.+ . o .- We. have, heard theflearned counsel of both’the

sparties and~¢onsideredzthe material .on .record. We have

also:; perused: ithe .Tribunal's. judgement;in:; the case of R.L.

i it :Chhibbegr: (supra) .dated -28.5,1987. »The., Office Memorandum

datedw-18th-4July,. 1956 ::issued-: by the Ministry of Home
: -answer

Affalrs purports to/the specific querles Wthh seem to
have been made by: the Defence Ministry by statlng that:-

"the undersigned is directed to say that this

R S g;gMi@istryﬁhayeqt&ken;a decision to count for the

‘cu0 3.3 g«-purpose of ..seniority, in the Grade of Lower

apgysiQQ¢Qleszwtqﬁthe Central Secretariat and
v5¢n,g-Oﬁficesﬁingludedgugger the Central Secretariat
@Q91erica;g§eryice¢§pheme, all service rendered
R yﬁ piericgi'@QStsw(;gcluding service rendered
-ias Sepoy-.Clerk. and -Havilder Clerk) provided

' \
vy, v oosuehserviee: is continuous with service in the
»g_gradeg of.. LOWGIgLDiVi§iOH Clerks. No general
= -orders,on-the subjeetﬁhave however, been issﬁed

by -this Ministry. ...

et m i e Theﬁfabpye~ memqrandumfmakes it clear that no
cwy general. orders have . been -issued on the subject by the
Ministry of Home Affairs although the Ministry of Home

gAff&irs had..taken-a decision to count for the purpose of

seniority-'vthex_-Service»—vrendered_wwi,wwwclerical' posts

(1nc1ud1ng serv1ce rendered as. Sepoy Clerk and Hav1lder

Clerk):-in m;the,fgrade;ﬁqfiﬁnger; Division., Clerks in the

AY

m@@Central Secretariat;: Cler1ca1 -Service -Scheme, provided such:

service . is contlnuous. ' The Department of Personnel s

b
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Off1ce Memorandunm dated 28th June, 1972 is, however, of

greater help.'p The relevant extract of the said Office
Memorandum is reproduced below.—r

: | "However | the controlllng authorlty in the

, 'Mlnlstry of ”Home AffalrsA dea11ng with the

é. T T“ o ':Central Secretarlat Clerlcal Serv1ce had, in

1956 | 1nformed the M1n1stry of Defence vide

thelr Off1ce Memorandum Number 4252/56- CS(C),
dated the 18th July, 1956 (copy enclosed) that
serv1ce rendered 1n clerlcal posts (including
serv1ce rendered as Sepoy Clerk and Havildar
Clerk) would count for purpose of seniority in

e L “)~the‘ grade of Lower D1v1s1on Clerks in %he

J’Central Secretar1at and Offlces 1nc1uded in the .
i SEHUELYD i Faleg b A

4 ' " Central Secretarlat Clerlcal Serv1ce Scheme,
oy ooy P NS g ; Yt DL

prov1ded such serv1ce was cont1nuous with

IO I e herpliot
i 1;.-{! y“--:,;_J,n‘.‘. --’. BRI

wserv1ce in. the grade of Lower D1v1s1on Cléerk.-

R L L L TN PR
RIS R RO R I LR s e E @

No general orders on the subJect were, however,

BT BT 3

1ssued by the M1n1stry of Home Affalrs and, as

P, e T s Cob e (. . RSN
LT L A i B sl wooIT0n e i

‘Ksuch th1s Department 1s not aware whether any
-such beneflt was ;allowed to' Lower D1v1s1on'
;Clerks serv1né in Offlces not part1c1pat1ng¢1n
thew_ Central . Secretarlat Clerlcal Service
jseheme Ll eEL oL RS Pl

e i, PR T S T I T T vy
‘( (NN TP [N T R T |

2. In th1s connectlon a copy of Unstarred

T

o K ﬁ ' ‘Questlon Number 614 by Shr1 Sanda Narayanappa

[

‘“and of the reply glven to thereto in the RaJya
Sabha om the 25th May, 1972 s enclosed To
enable this Department to fulfll the assurance
g1ven 1n the reply to the Rajya Sabha Quest1on |

1t 1s requested that th1s Department may kindly

be 1nformed whether a s1m11ar beneflt as laid

down'ln the M1n1stry of Home Affalrs Offlce

-

Ly

Memorandum dated the 18th July, 1956 referred

—
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;'to above was g1ven to. ex- Serv1cemen absorbed as

Lower D1v1s1on Clerks pr1or to the 22nd

December '1959 in Offlces under the M1n1stry
-Eof Flnance etct which are not included in
1C S. C S. and lf.sotfwhether such a benefit was
‘Lglven by the cadre authorltles on volition or

) ih consultatlon with the Ministry of Home

. .“Affairs (now Department of Personnel) The
- .requ1red '1nformat10n may be given in the
R "u'Aproforma enclosed
- T B SR e

It 1s obv1ous from the above that the service

N )
<

rendered 111 the Army as Sepoy Clerk and Havaldar Clerk

o would count for}nurpose of senlorlty in -the grade of Lower P
;ﬁD1ylsaomUC1erksH1n 1ﬂua Central Secretariat and Offices
:y;ncludedﬁwln the:ﬁéentral ”Secretarlat Clerical Service
fE ooy B0 DT AR IC BRI R RV A S

o Scheme prowlded such .Army Service was continuous with
S S At Lo ehEAR BG4 L 0h BnLvina

service .in the grade of Lower D1v1s1on Clerks. Thus the

R P

p051t10n explalneddby the M1n1stry of Home Affairs which

J - - T

was then the controll1ng authorlty dealing with the
.QCentral Secretar;at Clerrcal Serv1ce can be construed as

hav1ng statutoryfforce::. No materlal has been produced ?

betore:usnlf»anyvfollow un actron by issuing a general t

“circular after cons1der1ng the pos¢1on in response to

Department of Personnel s Offlce Memorandum dated 28th

- S j

June 1972 ‘was taken by the sa1d Department.. This 1is

'_.\.’* ; . : AR

however not materlal in these cases as the applicants

before us belong to the Central Secretariat Clerical

<, i - N e

Serv1ce Scheme.

et e

Dot aha, . Eh T o f T
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A p01nt was made by the learned counsel for the

:respondents that 81nce the appllcants had ‘been rendered

‘Ar;, S

surplus,‘ the1r serv1ce cannot be counted in accordance

e -')'55"‘ . ( v . Py j._'._

N‘w1th the Statutory Rules. The Statutory Rules regard1ng

- i [N Y
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Ptea h L Personnel Publlc Gr1evances and Pen51ons, Department of

- Eny

fPersonnel and Tralnlng are not appllcable to the surplus

agﬁ,ﬁigw poa e ex serv1cemen.. »That Scheme 1s..qpp11agle only to non--

t,'f;;”f 4:1 . -gazetted 7 staff e Mlnlsterlal ‘w‘andﬁ“w nonQMinisterial'

W

v-.1dent1f1ed as surplus as a result of the studies made by

e wAdmlnlstratlve Reforms 1n .the M1n1stry of Personnel. " In
H.Z_': - . Sl TR T 2
. fact . thet surplus staff"ceyereg'bgithe\SCheme:is-defined

Sk ,r;_fn that Scheme as:

ad hoc; casueltmﬁwork—charged or

| ]

UOI & Ors. (supra) “cited by ‘the learned

"Eéuhseljbf‘fhe”réépbndents”relates?td?a~Government Servahat

;ilfsgrvibeﬂandflater

“'provided ancthier job ‘on ‘redeployment.

:We‘EreTEIso'hot3persuéded”to”acceptJthat the

case "is barred by limitation. It 'is' apparent’ that the

representations made ' by the”fapplicants,"vassigning “them’

‘seniority by counting ‘their past Army * Serv1ce-.were
.rejeCted'by the respondents. . In that vxew?ofﬂthefmatter,
the matter having ended there.- got resurrected only with

the decision in the case of R.L. Chhibber -v.:UQY :(supra)

Redeploymenf of éurplus-Staff"issued by thefMinistry_QE;
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; R A by the Tr1buna1 on 28 5. 1987 The cause of action can,
R therefore "be said *%6' have been arlsen only from
; s 9875, 1087, :.Further the.flnan01a1 loss 6 the - applicants
i iRt w'belhg'of recurrlng nature canhot be barred by 11m1tat10n.
% R AT e In view of the facts ‘and - 01rcumstances of
; v \(‘}the casehjae dlscussed hefeahbefore,ﬁweware of the view
; - R that the appllcahts are entlfledvhb«the ~same rellefs as
} g i'@ilﬁﬁmﬁ'prov1ded ‘toﬁthe appllcant “in” Shri RiL. Chhlbber v._UOI
é (supra) .case. - Accordlngly, the\appllcaflons are allowed

( - [

the 31x OAs llsted above shall be reflxed taklng 1nto

2

' past‘Service in the Army.. They shall be

s
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‘{Authorltles F

_re}ease, shall be
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