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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : <?<
PRINCIPAL BENCH:NEW DELHI

- DATE OF DECISION: 18.3.1991

1. OA No.1346/89
SHRI P.K. DATTA CHOUDHURY APPLICANT

_ VERSUS
.UNION OF INDIA & ORS. RESPONDENTS
2. 0A No.1357/89-
SHRI JANAK RAM APPLICANT

i VERSUS

UNION OF INDIA & ORS RESPONDENTS

3. OA NO. 70/89

SHRI RAJA RAM RAO APPLICANT
o VERSUS
UNION OF INDIA & ORS RESPONDENTS

4. 04 No.1356/89

SHRI KHEM RAM : APPLICANT
' VERSUS
UNION OF INDIA & ORS RESPONDENTS

5. OA No. 1355/89

SHRI D.P. GURU s APPLICANT
o ' VERSUS

UNION OF INDIA & ORS. ~ RESPONDENTS

6. OA No.1462/89 | .
SHRI LAJPAT RAI BAKSHI APPLICANT

VERSUS
UNION OF INDIA & ORS. RESPONDENTS
- CORAM

THE HON'BLE MR. KAMLESHWAR NATH, VICE CHAIRMAN
THE HON'BLE MR, I.K. RASGOTRA, MEMBER(A)
FOR THE APPLICANTS
' SHRI R.R.RAI, COUNSEL
FOR THE RESPONDENTS "SHRI M.L. VERMA, COUNSEL
(JUDGEMENT OF THE BENCH DELIVERED BY
HON'BLE MR. I.K. RASGOTRA; MEMBER (A)
The issue raised in thls bunch of appllcatlons

iss if the military service rendered in the capa01ty of

SHRI UMESH MISHRA ALONGWITH
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Sepoy Clerk/Havaldar Clerk should be counted for the >

Alpurpose of senlorlty ip: the c1vil service taken up after

:hav1ng been’ declared surplus. The above applicatlons

filed by reemployed ex-= serv1cemen as per facts given below,
'raise COmmonu jssues’ of law rand- .fact,: and we therefore

'propose to deal with them through this common judgement.

i)‘“**“ " i No. 1346/89 = P.K. Datta Choudhury Vs. UOI

7 The"-applicant worked as Sepoy Clerk in Army

ikdnahed ‘CoFpS (AOC) “from :17.10.1949 upto 10.5.1955 when he

was declared - surplus. - After obtaining a No Objection

Certificate -from the AOC on. being rendered surplus, he got

lhimseif”%egisteredfWithrxhe:ﬁeglonal Employment Exchange

for 'a suitable ‘job. ‘:He was- released  from the Army on

"1 10.5,1955 'and -joined ‘the :Civil Service:as Lower DiviEion

' d%’Clerk on the samé: date in. ‘the Ministry: of Food. He ' was

declared qua51 permanent "as .LDC. on. 1ls 11 1961 followed by

Hh e nfivmation fw.ewth 1.5.1959. " .He -was. promoted as Upper
“Division “6Terk’ ‘w.eif. ©1.8:1970! ‘and: and as an Assistant

LU wielr. 27:5.1974 when: he- was working with the Department of

public Entérprises) Ministry'of Indusry. He retired from

u?LGovernmenti7§en6icé”“bnl superannuation - on 31.3.1989. He
CSibmitted’ a ¢ representation’ to-. .the "Department of Public
:'_Eﬁferpfiseé"fbf‘fefixatiOn‘of:his seniority in the grade of
“"LDC’ in’ the 1ight of. the judgement dated 28.5.1987 given by

+ "*the' Central  Administrative Tribunal in the case of Shri

““R.L.  Chhibbér “Vs.® UOT & Ors: .in OA No.1125/86 after

" reckoning”® the 'service :rendered - in the AOC. The

feﬁreeentation was] however, rejected by the respondents on

“30.1.1989 as -‘according to thém the applicant's case was not

covered by the decision given in the-case of R.L. Chhibber

Vs. UOI (Supra) which related to a dispute between

" Ligx-8Ervice.men: for-'seniority in the civil posts.
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iiy. - 7 OA No.1357/89 - Janak Ram Vs. UOI

Pl e ,gThe;applicant,workedlas;SepoyAClerk in AOC from
"6.,2.1950 ~upto: 21.7f1955;,wngp,¥pe,.wgs‘{declared ~surplus.
“‘fAftér:xob¢ainingf-NDn ObJectionNQertifiggpe -he got himself
" vregistered; with -the Regional. Employment Exchahgé for a
7{35pipgble{igbigmﬁq;jgiﬁggufggw@ivil Service as L.D.C. w.e.f.
©27.7.1955 ~after he . was. released from the AOC in the

" Director ‘Gemeral .Techni¢al Development. (DGTD), Ministry of

.}fI'n‘difS:tirys, New: . Delhi‘._z.-_:._; ; H_e“ wa:spromoted as steno typist

“iweied £ ;JSCtlai957‘: and ;fCpr;qmgqit_g§_ L..D.C. w.e.f.
“fd&iS;IQSQ;THe-applicant;qutqgg;depupggign to the National
13cb0pﬁunioﬁ:of Jndiagaqd i@ﬂﬁ%@gﬂ thepe from 1.0.1964 to
- 30:6:88: He: was: further, promoted .as.Upper Division Clerk
i oweelh £ 1.8429685 . Further he, was appointed as U.D.C. -
‘- Steno-w (IJe. . UDC!s . pay;..plus -Rs. .30 as Stenographic

“1gallowance) .wieifs. 20.12,1968 and he .was. promotion as Steno’

5(Grade-1I)vvon= 15,1971 but, . was Egeygptqd as Steno (Grade
TIL) “weevfs :2012,19724;; . The -applicant joined Mining and

ATlied: Machinery;yCoprpat;ogﬁH@tq,5ﬁ£a Govt.- of 1India

L

i enterprdse):.:on: permanent..absorption. basis as Assistant
vi-sAdministrative, Officer -w.e.f. 30,11,1989. On 26.9.1988 he
- “imadera representation:refixation.in .the light of judgement

£I dated 28.5.1987 in' R.L, Chhibber.v. . UOI .of his seniority in

the gradei-of LDC,.~Butgogggo.;¢1?§9;theJDepartment rejected

”hthhQETtQR??Sgnﬁatiqn; ashfaccqgidqg:_to fthem the applicant's

case was-not covered by the decision given in the case of

SHri- :R.lL.: Chhibber; Vs,.. UQl1~(§QR§?),7WhiCh relates to a

=: dispute: batween: Ex-Servimen ., for . seniority in the civil

.. postss

e s oo B HER R . N I, . e =y
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P §id) 2~ - OA-No.70/89 - Raja Ram Rao Vs. UOI

'The applicant worked in AOC as Sepoy Clerk from / :
' \
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-19.1,1950. to . 8.6.1955 when .he was ‘declared. surplus and

.. released - from . AOC.. ,He'joined as,LDC,in-the\ministry of
_Eoodv‘and..Agrlculturez on 9.6.1955. and thereafter was
‘.promoted;and'transferred during¢¢hegcoursefofaemployment.
.He was posted as;Assistant_in the Office .of Chief Control-
jlerwoijmports;&Aimportsﬁ News-Delhl‘whenfhe.retired'on

Hsupe:annuation.onh28,2ﬂ1989y~He_made,ahrepresentation dt.

Yo

“;~Qontroller¢-o§,.meorts,‘and_;Export for refixation of his
....senlority as Lchln the light of judgement_dt¢l28:5.1987 in

-,FHQ case ., of .R.L. -Chhibber Vs. UOI .(supra) which was

rejected.on 23,12,1988 after.consultation with.the Ministry

of Commerce and M1nlstry of Personnel P.G. & Pens1ons.
G

i’v\) T OA No.1356]85 - Khem Ram Vs. UOL o

: The appllcant worked 1n the Army Ordnance Corps as Sepoy

Clerk from 7 11 1949 upto 29 6 1965 when he was declared

T

surplus 'and ,released After obta1n1ng No Objection

.oEG C :
. I

Certlflcate from the AOC on belng rendered surplus got

T '-:=="."" ~:

h1mse1f reglstered w1th the Reglonal Employment Exchange

Ai‘

im for a su1tab1e JOb 1n c1v1l serv1ce. He JOlned the

M1n1stry' of Industry' as L dc. W.e. f 30 6 1955 He was

o declared permanent as L D C w.e. f 1, 5 1959 and promoted

?4.

as U D C v, e f 14 3 1969 He was promoted as Assistant®

v.e. f 1 5 1978 He ret1red on atta1n1ng ‘the age of

superannuatlon on 31 7 1988 from D G. T D M1n1stry of

Industry. He made a representatlon on 26 9 1988 requesting

| for ref1xat1on of h1s sen10r1ty as L D. C 1n the light of

the Judgement dt 28 5 1987 in the case of R. L Chhibber

but the same was reJected by the respondents on 2.5.1989,

V) OA No. 1355/89 - D.P. Guru Vs. UOI

~ The applicant 'Worked as Sepoy Clerk from 13.2.1950 to



°24;8:1955 in-the’ AOC® when. ‘he' was released from.the Army on

“«being rendered ‘'surplus. ‘He got himself registered with the
" 723 Regional Employment Exchange’ after obtaining No Objection
S Certificdte 'from: the ;AOCQ”‘7“Thé gpplicant  joined civil

' sérvice as’ L.D.C. in the Ministry of Industry on 24.8.1955

and ‘was confirmed’ a§ L.D.C. w.e.f. 1.5.1959. He was

promcted - as- ‘Assistant w.e.f. 6.6.1978 and retired after

‘attaining the’age of superannuation’ 'on 31.12.88.
 He ‘made a“repfeseﬁtdtronﬂon*ze‘16*1988ir6r'féfixation of
sen1or1ty ‘ds - L.D.C."“in ‘the llght of ‘the - Judgement dated
98.5.1987" in thé case ‘of R.L. Chhibber Vs. U0I. which was

" irejééted by’ the* respohdents  ’on’24:11,1988. *

S "

"vi) - . 'OA No. 1462/89 — Lajpat Rai Bakshi Vs. UOI
AR B ' S nATLY e R ‘ L
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The appllcant worked 1n the AOC as Sepoy Clerk

from 28 2 1949 up 7 1 1955 when he was declared surplus

and released Slnce he was rendered surplus he reglstered

o hlmself w1th utheu Reglonal Employment Exchange for a

e

"su1table JOb 'lhﬁ the 01v1l serv1ce after obta1n1ng No

ObJect Cert1f1cate from AOC He 301ned as LDC in the
offlce of the D1rector General & Supplles & 'D1sposals'

(D G S & D ) on 8 1. 1955 He was promoted to the post of

UDC 1n 1968 and | conflrmed as IHXJ on l 4 1975 He was

2

J promoted as an As51stant on 5 5 1980 and ret1red on

- attalnlng the age of superannuatlon on 30 10 1986 from the

'H'off1ce :of:‘theu Unlon Publlc Serv1ce Comm1s51on ~ He

-'represented on 21 2 1989 for ref1xat1on of h1s seniority .
'“inA the llght of Judgement in R L Chh1bber Vs._ UoI

"’<sﬁpfa) The same was, however reJected vide order dated

5th July, 1989 by the respondent UPSC in consultat1on with

the Department of Personnel & Tralnlng.

2. The applicants' pay as LDC was vfixed' afterr

grantlng them increments dependlng on the length of past-

Z
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Ram Rao OA No 70/89 have submltted that the1r pay was
‘yflxed after grantlng them 5 1ncrements 1n the pay scale of
LDC recknonlng the Army serv1ce for th1s purpose.

By way of re11ef the appllcants have prayed

SRR LA

that the respondents be d1rected to reflx the senlorlty of

- the;applacants:tak;ng»antq account,thelr:past service 1n
~ the .AOC _”withyallnconsequentialybeneffts_regarding con-

ffrmatfon?nhpromotfon .etc.; mith kretrospective effect in

:”terms of the _de01s1on glven by thls Tr1buna1 in R.L.

- ._.,4,4 §.2,

o Chhlbber Vs. UOI (supra)

TR

"Q:M::M B Shr1 Umesh Misra w1th Shr1 R R Rai appearing

hmforw the_ appllcants"submltted that the 'appllcants ‘are

F - T B . A

i S L ._;s1m11ar1y s1tuated as Shr1 R L Chhlbber and therefore

oS B d P

they should be granted the same beneflts whlch have been

_made avallable to Shr1 R L Chhlbber 1n accordance with

ks “a

. the Judgement of the Tr1buna1 dated 28 5 1987 In support

‘Mhe c1ted the case of Tota Ram Sharma V. UOI & Ors. 1990

PR AR & . i R : S

. 43) SLJ 181 . A dlsparate treatment to ‘the applicants

“
3
e
M
ta
k)

. would 1nfr1nge the prov1s1ons of Artlcles 14 and 16 of the

......

Uponstltutlon of Indla.“ The thrust of _the plea of the
4 learned counsel was_ that the beneflt of the Jjudgemgnt

Ldated 28 5 1987 should be extended to the applicants, as

)»hany other course w111 be anfractlon of the constitutional

) » _ prov1s1ons -h - »
NAQ.Wﬁ —— The case of the respondents as set out by Shri
. ~mﬁm.hr Verma the 1earned counsel 1s that the applications
.Thq_”.'“ware t1me barred as the cause of actlon arose some time in
. 1954 55 wh11e the OAs have been f11ed in 1989, The .

’%_appllcants have also not explalned the delay in pursuing

_'ﬁthe matter :1n approprlate 1ega1 forum soon after the

~cause of actlon arose in 1954/55 The lear ed counsel

e

Ve

serv1ce in the AOC _ All the appllcants except Shr1 RaJa""
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submltted that the delay 1n such cases cannot be- condonev

and drew our attentlon to the Judgement of the Allahabad

g Bench 6f“ the Tr1buna1 ;in' the- case' of Madhav Prasad

“chaﬁdﬁry'v" nOi'&;oré 1990 (3) SLJ 528 where it was held

that the challenge to the senlorlty in 1985 fixed in 1981

was barred by Sect1on 21 of the Adm1n1strat1ve Trlbunals

‘”‘Act;"igss”‘" He further subm1tted that the appllcants had

: been declared surplus and released from ‘the AOC. They

JOlned the C1v11 Serv1ce on redeployment. The learned

counsel contended that past serv1ce, in such cases cannot

2 oyt Py

be counted and subm1tted that hlS v1ew ‘is supported by the

de01s1on of the Pr1n01pa1 Bench in Ch1ran31v Singh Jat v.

UOI & Ors .1988 (6) ATC 402 i He further submitted that

‘ L

the appllcants cannot clalm sen1or1ty and promot1on above

"others who have not been made the necessary parties. The

cn e .
app11cat10ns are therefore bad in law for non- joinder of

i i - _.._‘

”n'necessary and proper part1es as held in the case of T.R.

I Gupta v G M Central Rly & Ors; 1989 (10) ATC 845.

“Yi‘

'%*ST“*'éa’i Contesting "the above subm1ss1ons Shri Umesh

M1sra :submltted that the app11cat1on is not barred by

11m1tat10n as the cause of act1on had last arisen 1n 1987

| when the Judgement was dellvered in the case of Shri R.L.

Chhlbber (supra) e In support of h1s contentlon the

-,

e 1earned counsel c1ted the ‘cage of M G Rajashankar V.

N
PR

Workshop Manager' Central Rly.; Bombay 1990 (3) SLJ 123.

The learned counsel further submitted”thatdthe decision of-

the Tr1buna1 in R.L. Chhlbber (supra) is not restricted to

the f1xat10n5:ofb inter— se sen1or1ty between Shri Hari

’ Bhagat and Shr1 R L Chh1bber alone but also deals w1th

\ (‘;

]

gy
4 F.

f1xat1on of senlorlty of Shr1 Chhlbber after tak1ng 1nt0'

r e [ - ~ o I

aceount - 'his past"serv1ce"'rendered ‘in  AOC ‘thereby

conferrlng on’ h1m all the consequentlal benef1ts in regard

TS conf1rmat10n and promotlon w1th retrospeCtlve effect.

. N o iy am er e
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To a query from us whether the appllcants had-

made thelr representatlons when they 301ned Civil Service

l'for ass1gn1ng them'senlorlty after count1ng the Military

' learned

e

Serv1ce,£>theh learned counsel 'submltted that several

representat1ons were made by the appllcants anc that they ,

were- ' regected by the concerned author1t1es The -

counsel produced'haw copy of 'the memorandum

:No A III(1568)/A II dated 28 2 1956 1ssued by the Ministry

D1v1s1on Clerk

‘ of Food & Agrlculture to Shr1 P K Dutta Chowdhury, Lower

'Wthh 1s extxacted below __,
| "Sub —J Countlng wof |

-flxat1on of pay etc

M111tary Service for

Ll ,1.a' e

Wlth reference to h1s representatlon dated

- _,i - . S

13th February, 1956
is 1nformed-that under the rules,
. .entltled to get any benefit in

: serv1ce rendered by h1m 'in the Army for the

Shr1 P.K. Dutta Chowdhury
he is not

respect of

Y r

'purpose of flxatlon of h1s initial pay as Lower

D1v181on Clerk “in th1s office as the basic
-ealary drawn by h1m in the Army is less than

V the minimum of the prescrlbed scale of Lower
' 4

g fDlVlSlon Clerk viz. ‘ Rs 55- 130 Similarly his
?{ serv1ce:qlnglthew Army cannot, for the same
é "reason‘ be taken 1nto account for purposes of
g= hlS senlorlty 1n the grade ot Lower Division
‘§ 'Clerks o o | |

( o lt wouldlh therefore ‘-appear that the

representatlons were made by the appl1cants and the same

kY

were reJected by the respectlve author1t1es. To. a further

query that 1f they have flled the coples of the memoranda

of the Mlnlstry 'of Home Affalrs and Departme t of



Personnel dated 18th July,' 1956 and 28th June, 1972

respectlvely, the learned counsel submltted that they have

: Lg 2

not flled cop1es of these memorada as these have already

aNiom .oF

b

been d1scussed 1n R L Chhlbber (supra) Judgement

R 2 el : A R

6. ’ We have heard the learned counsel of both the

P e .'r_-‘r_ . Cena

partles and cons1dered the materlal on record We have
also perused the Trlbunal's Judgement 1n the case of R.L.

Chhlbber (supra) dated 28 5 1987 _ The Offlce Memorandum

e

dated 18th July, 1956 1ssued by the M1nlstry of Home
.0 - answer. v v I
Affa1rs purports to/the spe01f1c queries wh1ch seem to

T t

have been made by the Defence Mlnlstry by stating that:-

' -;.-

"the under81gned is directed to say that this

Mlnlstry have taken a decision to count for the

L T S A A S R [ -? P

. - _ _ purpose of senlorlty in the Grade of Lower

i >

.«D1v31on Clerks 1n the Central Secretariat and

P B
SCIELE

iOfflces 1ncluded under the Central Secretariat
i} » ‘ :Clerlcal Serv1ce Scheme all service rendered
o fﬂ%ﬁ_ﬁ:' _' df}ln clerlcalwposts (1nclud1ng service rendered
BT as Sepov Clerk and ‘Hav1lder Clerk) provided
o ﬁﬂxsuchwserv1ce is contlnuous with service in the
hgrade of ﬁd&é} D1v1s1on. Clerks. No general
J'.mi g__du . ‘-.‘. iorders on the‘subJect have however, been issued
h o o .fby thls M1n1stry. |
The_ above memorandum-makes it clear that no
ngeneralr orders have been 1ssued on the subJect by the
'M1n1stry of Home Affa1rs although the Ministry of Home
Affa1rs had taken a de0181on to count for the purpose of

senlorlty the' service rendered in clerlcal posts-

o

(1nclud1ng serv1ce rendered as Sepoy Clenk and Havilder

XSRS

Clerk) ih" the grade of Lower D1v1s1on Clerks in the

e ir .f.i‘"f".

' Central Secretarlat Clerlcal Serv1ce Scheme provided such_

or

serv1ce is cont1nuous. The Department of Personnel's

~

‘ .
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_Offlce Memorandum dated 28th June 1972 is, howeVe;, of

greater help. The relevant extract of the said Off1ce

Memorandum 1s reproduced below -
' | ~ "However -Athe;‘controlllng authority in the
J_VM1n1stry of ‘Home Affa1rs dealing with the
Central Secretarlat Clerlcal Service had, in.
1P1956 1 1nformed the M1n1stry of Defence vide
the1r Offlce Memorandum Number 4252 /56-CS(C),

dated the 18th July, 1956 (copy enclosed) that

i

mserv1ce‘rendered in clerical -posts (including

service rendered as Sepoy Clerk and Havildar
“:‘Clerk) would count for purpose of seniority in
the grade _of Lower D1v151on Clerks in the

Central Secretarlat and Off1ces 1nc1uded in ghe

| -Central Secretar1at Clerlcal Serv1ce Scheme

ks SR A
prov1ded such serv1ce was 'contlnuous with

serv1ce 1n the grade of Lower D1v1s1on Clerk.

‘No general orders on the subJect were, however,

R

‘ 1ssued by the M1n1stry of Home Affalrs and, as

[

such th1s Department 1s not aware whether any
hsuch vbeneflt was allowed to Lower Division
;Clerks serv1ng 1n Offlces not partlclpatlng in
lthe Central Secretarlat Cler1ca1 Serviage
!t Scheme o R o
..Zt.uh In th1s connectlon }1 copy of Unstarred
A*IQuest1on Number 614 by Shr1 Sanda Narayanappa
| and of the reply glven to thereto in the Rajya
| .Sabha on the 25th May, 1972 1s enclosed. To

enable thls Department to fulfll the assurance

.g1ven 1n the reply to the Rajya Sabha Question,

"down in the M1n1stry of Home Affalrs Office

l

'Memorandum dated the 18th July, 1956 referred

e




“;Lower D1v151on Clerks prlor to the 22nd
‘December ;1959 ‘1n Offlces under the Ministry

. of F1nance etc :whlch are -ggt included in
':::C S C S and Jlf-sollwhether such a benefit was
Jg1ven by the cadre\authorltles on volition or
ﬁinﬂ consultatlon‘ w1th the Mlnlstry of Home
ll"ﬁAffalrs (now ‘Department of Personnel). The
'hrequlred '1nformat1on may be given in the

e - iy oy TR . ORI .:‘\-:

proforma enclosed

'It is obv1ous from the above that the service
ixrendered 1n”the Army as Sepoy Clerk and Havaldar Clerk

4‘,..1 v 4_,,\»‘_«'

. would count for purpose of sen10r1ty in the grade of Lower

Ny - o

h:D1v181on Clerks 1n the Central Secretariat and Offices

R RV R LR LA RE RO

PO

1ncluded in the' Central Secretarlat Clerical Service

S

Scheme prov1ded such Army Serv1ce was contlnuous with

R ve

Dok iaiwad Toale O S A
serv1ce 1n the grade of Lower ‘Division Clerks. Thus the
e il B T Py R Ty Dpganon of

pos1t10n expla1ned by the Mlnlstry of Home Affairs wh1ch

oo -
e e S ) Ve ; Ny
R T SO S AL R IR SO

‘was then ”the controll1ng 'author1ty dealing with the
iy e dTee E PR

- ) Central Secretarlat Clerlcal Serv1ce can be construed as
S I T R 75 S S FER IR = AT

i hav1ng statutory force No mater1a1 has been produced

e

.before us 1f any follow up actlon by issuing a general

-~ : ,

T I . "\ 1 "1 ‘ h:"‘.".
RS ST AT e 3 |
’ 01rcu1ar after cons1der1ng the position in response to

Ty

Department of Personnel s Offlce Memorandum dated 28th

June 1972 was taken 'by the sa1d Department ‘This is

however not, mater1a1 in these cases as the appllcants

! before 'us; belong to the Central Secretariat Clerical

Serv1ce Scheme.

PR S Lo [
PR AR TSI N S S LA S S 3 RESAR I
e PP S U o P .'_- L -
Uosddea vy nd bl o

A p01nt was made by the learned counsel for the

chdtwe 7
D

) surplus ' the1r serv1ce cannot be counted in accordance
I

w1th the Statutory Rules " The Statutory Rules regardlng

’. oamgte LSS A i) -l-
ey f R AR VI U A SO R P AR IR S : (J-
- . . 4
L .
.

to above was glven to ex Serv1cemen absowybed as

respondents that s1nce the appllcants had been rendered

R
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‘ 1n that Scheme as —‘

-12- _
. D
4

Redeployment of - Surplus Staff 1ssued by the M1n1stry of

$a,

Personnel Publlc Grlevances and Pen51ons Department of

ARG B -Y,w.-

Personnel and Tra1n1ng are not appllcable to the surplus

e

ex- serv1cemen. That Scheme 1s appllable only to non-

-.‘ i

—gazetted staff Mlnlsterlal and non-Ministerial

‘ 1dent1f1ed as surplus as a’ result of the studies made by

v ‘1

.Staff Inspect1on Un1t of the M1n1stry of Finance and the

?

}Admlnlstratlve Reforms 1n the M1n1stry of Personnel In

Afact the surplus staff'-covered by the Scheme is defined

"the Central ClVll Servants (other than those

| » employed on ad hoc. casual, work-charged or

contract bas1s) who——

(a) are permanent or quas1 -permanent or, if

=

temporary,' have_ rendered not less than five

ot

_ . years regular cont1nuous serv1ce, and
(b) have been rendered surplus alongwith their
‘posts from the M1n1str1es/Departments/Off1ces

HENE SR oo ;.’..1 PN A S ,' S

of the Government of Ind1a as a result of ——"

4 Even the Jud1c1al pronouncement in Chiranjiv

i

Slngh Jat V. UOI & Ors (supra) cited by the learned

..\x

«+. counsel of the respondents relates to a Government Servant

P T

prT A N R Y
...Wwho had been rendered surplus.-from Civil Service and later

provided another job on redeployment.

_We are also not persuaded to actept that the =

case is barred by limitation. It is‘apparent that the
representations made by the applicants, assigning them
seniority by counting +their past Army Service were
rejected by the respondents; In that view of the matter,
the matter having ended there. got resurrected only with

the decision in the case of R.L. Chhibber v. UO '(supra)
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ST o by the Trlbunal on 28 5 1987 -The'cause of action can,
TwonEl oo min SRR I P AR S : '

therefore be sald to have’ been‘ arisen only - from

RS ak S S e SRS IO T O T A B

28 5 1987 Further the f1nanc1a1 loss to -the appllcants

R B AN P S L 3 PR A ' 3
belng of recurrlng nature cannot be barred by 11m1tat10n.

In v1en‘of the facts and c1rcumstances of

AN R TR ST SUS U AR S FEE TS B S TSR ey oty Thasd
the case as dlscussed herelnbefore, ‘we are of the-v1ew
N Puegoweintl e e 7l seimeshar g

that the appllcants are entltled to the same rellefs aS;

oo e prov1ded 'h) thehappllcant in Shr1 R L. Chhibber v. UOI

~~~~~ x)x;ﬁ .
(supra) case. Accordlngly, the appllcatlons are allowed
soxili o ot snron I B A IR '

w1th the d1rect10n that the applicants seniority in all

o the 51x OAs llsted above shall be refixed, taking into
account thelr past serv1ce in the Army. -They shall be
PRI B T ST B A B ST TS PR R T )
glven the consequentlal beneflts in regard to conflrmatlon
FIE dwommael T SERUEONEGT BV L T ueTodma )
and promotlon w1th retrospective ‘effect. The refund of
[pIC D PEA L BRDOUIITIONS TALUESY FLI80Y
serv1ce gratulty, if any, recelved by the applicants from
sdr oo (o ts o owmoLonin beushoosy aona ayad
the Army Authorltles at the time of :release, shall be
: LN e Pcconlywr iy e ia iV el woul adaog
regulated as per the relevant Rules.
i< i3z Lowlend Do dvenevacod sdt I
i RN POy St ST S N Pt S A R L I = R
There w111 be no order as to costs.
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