
•>r-
/

/

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH:NEW DELHI

1. OA No.1346/89

SHRI P.K. DATTA CHOUDHURY

UNION OF INDIA & ORS.

2. OA No.1357/89

SHRI JANAK RAM

UNION OF INDIA & ORS

3. OA NO. 70/89

SHRI RAJA RAM RAO

UNION OF INDIA & ORS

4. OA No. 1356/8-9

SHRI KHEM RAM

UNION OF INDIA & ORS

OA No. 1355/89

SHRI D.P. GURU

UNION OF INDIA & ORS.

6. OA No.1462/89

SHRI LAJPAT RAI BAKSHI

UNION OF INDIA & ORS.

CORAM:

DATE OF DECISION:

APPLICANT

VERSUS

RESPONDENTS

APPLICANT

VERSUS

RESPONDENTS

APPLICANT

VERSUS

RESPONDENTS

APPLICANT

VERSUS

RESPONDENTS

APPLICANT

VERSUS

RESPONDENTS

APPLI

18.3.1991

VERSUS fif'
RESPOND^ENTS To//

THE HON'BLE MR. KAMLESHWAR NATH, VICE CHAIRMAN
THE HON'BLE MR. I.K. RASGOTRA, MEMBER(A)
FOR THE APPLICANTS SHRI UMESH MISHRA ALONGWITH

SHRI R.R.RAI, COUNSEL

FOR THE RESPONDENTS SHRI M.L. VERMA, COUNSEL
(JUDGEMENT OF THE BENCH DELIVERED BY
HON'BLE MR. I.K. RASGOTRA, MEMBER(A)

The issue raised in this bunch o-f applications
is: if the military service rendered in the capacity of
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Sepoy Clerk/Havaldar Clerk should be counted for the
•purpose of seniority in the^;c servicei taken up after ^

having been declared surplus. The above applications

filed by reemployed ex-servicemen as per facts given below,
raise common issues of law and facty and we therefore

propose to deal with them through this ^common judgement,
i) OA No. 1346/89 - P/K. Datta Ghoudhurv Vs. UOI

The applicant Worked £ls Sepoy Clerk in Army
•o ^orps (AOCl from' 17^10.1949 mpto 10.5.1955 when he

' '''' was' deSlare^ ^trplus; - After obtaining a No Objection
" ' Certificate from t^i^ AdC-^n bding rendered surplus, he got

"HniseW^ re^i^¥i^4d^ w^tii^^^ttie^^fiegi^ Exchange

for'^a suUable'jbb."'-^ from the Army on
Service: as Lower Divj^ion

• '^"''"ciek'on & -^'^dute 'fn-thfe= ^Mini^ of Food. He was
• '\ ^̂ ^claUd ^^ak-p&aifenV^^as'̂ ^^ followed by

' ' c^visfon 'diei-r wie;h ''1.8^^ as an Assistant
' " ^ w. eVfVW. 5^1974 when ^he ^was v^orkihgCwith the Department of

'^blic ^Ente^^^iWr'Miniitfr^^f indiis^. He retired from

" EnUrpry4s"i6^'ifert«tibtf'of»i the grade of.
tt^liStif-tfie jiiife^etft .WtM 28.5.1987 given by

'=^1- iie biniral-Sldiiiirftitrati^ the case of Shjl
eiiiireEWr'vs: No.1125/86 after

"- '•""'̂ -eckonlng'' He "^'serviberendered 't the AOC. The
retreSienkfion wU, hoWevir; rejected Jby the respondents on

"sKi.lfe as=aco6raing to th«m the ^applicant's case was not
covered by the decision given in the case of R.L. Chhlbber
Vs. DOI (Supra) which related to a dispute between

J-5-^ji;^grVfee' riie^ foriWiiloriiy in the civil ^osts

.^07.1 /i'XvsIl- 'f.e v cv'-xc/w ..'a ^ G'.; t;

y V?!.
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K;3:i^ t;.:/ sill) ^y -- :0A No.1357/89 - Janak Ram Vs. UOI

The applicant worked as Sepoy Clerk in AOC from

j .yorscf aoviT: =6.2id95C) Vuptp: -27.7.1955 , when he was declared surplus.

After .obtaining No Objection Certificate he got himself

. . --regts^tered, -with .;the Regjipnal Employment Exchange for a

Y 'L^ job.: He: joined the .Civil, Service as L.D.C. w.e.f.

; v.e-;iA f?r ; ) •27i:7.1955;->a£tgr ..he,, was., released from the AOC in the

fisdv? DirectorjGeneral.'Technical Development (DGTD), Ministry of

;• -o.i: rcBQcro/i indBstiJy, -New;, Delhi,.,. pas ^.promoted as steno typist

:• .^.vSO.d .1-957 ^ and confirmed as L.D.C. w.e.f.

c Iqtr!B.5i.l3;5%Jhe ^applicant,, j,on d^jputati to the National

;: '7o Y.in.' A : ? ioa j; CdqP[i>-^Unlon,.-.of , Jindiaand remained there from 1.0.1964 to

oo;;8.iv.ia vi.? 30^:6v&8i. ^e, f was., further, promoted as Upper Division Clerk
fi ^ ' ' -f, ..i JDuS ocyi.n.ot

ro wv;fji.|,.rtivl.§,il968. ,|,urthe^ was appointed as U.D.C. -

vrJ i;c 0 I , ,;:Sten(>o ^UDC'.^^ pay _plus ,Rs._ 30 as Stenographic

I 3/; c9:o;;>otc a]b]i<P^a§i5e)^!^;.-e!-.fr, j20.12^1968 and^ he was promotion as Steno

,j 7HB bf(j^raci^IJP l.5.1971^ but^ ,was reverted as Steno (Grade

I :o inemjiBueC] sdi- ;;,2j,12.:1^7^ , .,,T^e., aj^pli^ant joined Mining and

I v'ior't . ^Ajyi^:gd!; llachii^eEjr ^Coii^^ration ^ (a Govt.- of India

I ' ' U o. Lo :ro enoberpr^e^ jpn perm^^ent, ,absoi;ption ;^basis as Assistant

- ::-.;j,cr;q rc .jas:n::hx^3qAdmi|listmtiyp ^Off iggr.,.W,>.e. f. 30.^11.1989. On 26.9.1988 he

i ' ^ d;;:,r nx vj i ma:de:.::a :irepre.sei;itati.,Qi3|. .refixation in the light of judgement

! ^ • -t Vycii .e .yv; r:da?;te:d ;2i8..v5j^^^ In-i R.L.. Chh|.bbQr .v. UCH of his seniority in

' .rthe.; g^j^dgv pf .^DC^,., ^30-"the Department rejected

Ml5iijLii:^.,„.^$he^;representatipn as-,, accoividng to them the applicant's

" .hwas-inpt cpyer.pd^.by the decision given in the case of
..---••..-v..

•'Shjr^;Chhibber Vs. UOI .(Supra) which relates to a
fSf • ^ - •v: .: py.:. dilute- between .Jx^Seryimen j^r seniority in the civil

. . i'̂ j/ ' • . . . w..

r : .iii),..- OA, No.70/89 - Raja Ram Rao Vs. UOI

The applicant worked in AOC as Sepoy Clerk from



19. ia950 to V8v6»1955 when he; iwas;;; declaredi^^urplus and

•released from AOG. ^ Be joined as ;LDC :in the; iministry of
^•ood- and Agriculture on. 9.6vl955 ' ?arid . thereafter was

rpromoted and transferred during the course of^employment.

He.was posted as- Assistant in the:Officer of Chief Control

ler: of Imports a Exports, News Delhi when he retired on

;; superannuation Qn 28.2.1989. He made a ;representation dt.

18w8.1988 for refixation: of his seniority to the Dy„ Chief

iController ^of; Imports and Export for refixation of his

b .t;Ye;j-:.^niorlty as LDC; in the light; of judgement :dt.^v28.5.1987 in

thej case ,- ,of: R.L,. ,}Chhlbher: Vsr UOI i:(supra)' which was

^^3il2i:1988 .after-consultation with'^the Ministry

r, • » P«G. & Pensions.

iv) OA No. 1356/89 Khem Ram Vs. UOI ^
as Sepoy

declared

Afte.i^^ ob^inl^ng ,i^ Objection

,, ;r ^^ ^^f ^V ^ ^ , SUrP1US gOt

. ?®g;ioJ^al Emplpyment Exchange

o -• n; , ?'®?'yice, He. joined the

He was •

^ 1.5,1959 and promoted

He was ,^ompted- .as Assistant;^

o®* 3^'ttaining the age of

superannuation on 31.7.1988 from D,G.T.D., .Ministry of

He made a ^representation on 26.9.1988 requesting

his. seniority as L.D.C. in the light of

the judgement dt. 2_8.5.1987 in the case of R.L. Chhibber

; ^'ejected by the respondents on 2.5.1989.

^0 i :;• y ; u; : \.. , ; ;; • •• :.. -. , •/. • . ,

V) OA No. 1355/89 - P.P. Guru Vs. UOI

The applicant worked as Sepoy Clerk from 13.2.1950 to

;

f j 1-

• O ]• J

•I

no

••/ ^ vv
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Jfi. j ;rr: ;;24v8^ 1955b in- fithe:; AOG -when he was' released from the Army on

c -,; i re r TLi^ibeihjg rendered' surplus:. He got himself registered with the

^fi-5 -rojt-^Regional ^Employm^nt Exchange after obtaining Ko Objection

, 7a^mTofq::- Certificate ^ from the AOC. The applicant - joined civil

;.v,service .as: L.D.C. in the' Ministry of ^Industry "6n 24.8.1955

and ;was cc^nfirmed" as L.D.C. w:.e.'f." 1.5.1959. He was

: " promoted as Assistant w.^tewf'. 6.6; 1978 and- Retired after

. j r. attaining the-age of superannuation on 31.12. 88;

ji :He made a irepresentatlon on 26.10.1988' for ' refixation. of

ai v; U -seniority : aB:;;L.D;C^ ri®^ the light of the^'yiudgfement dated

.v7 n:>i,n v 28v:5v 19187 Vin th^ case:^:or R.Lj. thhilDber^ VSi UDlT. which was

a,ii w rejected, by:the-'respGndents-''6n^24i;ili;'1988< --0' -
y

- :: ::-c lo
' vi)" ' " , OA No. 1462/89' - La.ipat Rai Bakshi Vs. UOI

Z.O'J or;'' \

vo:k?F; r.o"''applicant" 'in 'the "A'dC 'as Sepoy Clerk

"frdm" 28'.'^. 1949'' up Y. 1.1955 when' he was" declared surplus
«oi,-; and i^fei '̂easVd'."' Since he was rendered surplus he registered

Jog '̂•' him^eft'"~ witi"" the ' Regional" ' Employment Exchange for a

Y-r'r*.n O i" o.^5 f] 'Vr T t .1 D^ 't"3i
"' suitable'" job ' i'ii the civil service after obtaining No

' '' Object Certi'flcate^" from AOC. ' He joined as LDC in the
u offTce of ' t'he'' Director General & Supplies & Disposals

V,-,., •; ? -r. . 1 T f' 'i i '.''VS'Q- 0 ? "U:; I^L
CD.G. S."'& tr. ) on '8.1.1955. He was promoted to the post of

UDC ill i§'68 and • confirmed as" UDC on i.4.1975. He was

oe j o:-;o

CO -..v:,:.-. 'promoted ' as an Assistant on 5.5.1980 and retired on

^'attaining the age of superannuation on 30.10.1986 from the

.V: office of the Union Public Service Commission. He

represented on 21.2.1^89 for reifixation of his seniority

the light of judgement in R.L. Chhibber Vs. UOI

li'V'''p (^jipra). The same was, however, rejected vide'order dated
" ' • T C'J I

j.
\ 5^^WJuly, 1989 by the respondent UPSC in consultation with

:: 1^'-.
i-T*

Department of Personnel & Training.

2. The applicants' pay as LDC was fixed after

granting them increments depending on the length of past

gr '

aV,
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service in the AOC. All the applicants except Stiri Raia

Ram Rao OA No. 70/89 have submitted that their pay was

fixed after granting them 5 increments in the pay scale of

LDC recknoning the Army service for this purpose.

, , By way of relief the applicants have prayed

that the respondents be directed to refix the seniority of

the applicants taking into account their past service in

, . , the AOC with all consequential benefits regarding con

firmation, promotion etc. with retrospective effect in

terms of the decision given by this Tribunal in R.L.

, . Chhibber Vs. U,OI (supra).,

. i-iT. x r,-v--:.i '.i/-'j V;- iv L

3. Shri Umesh Misra with Shri R.R. Rai appearing

for the applicants submitted that the applicants are
oV'OOii ;i :>.!;! ' ••i.?...,.... .i c >

similarly situated as Shri R.L. Chhibber and, therefore,

they should be granted the same benefits which have been

made .ava,.ilable to Shri R.L. Chhibber in accordance with

the judgement of.the Tribunal.dated 28.5.1987. In support

he cited the . case o,f Tota Ram Sharma v. U.OI & Ors. 1990

. (3): SLJ, ^181, A disparate treatment to, the applicants

would infringe the provisions of Articles 14 and 16 of the

Constitution pf .India. The .thrust of the plea of the

learned counsel was .that the benefit of.., the Judgement

dated 28.5.1987 should be extended to the .applicants, as

.any. other course will be .Infraction of the, constitutional

provisions. . , ,,.^

;.j 0 •

•:.-r yp;-;.;

V •; ;• J c:;::.;

4. The case of the respondents as set out by Shri

M.L. Verma, the learned ,counsel is that the applications

are time barred, as the cause of action arose some time in

1954-55 while the OAs have been filed in 1989. The

applicants have also not explained the delay in pursuing

the matter . in appropriate legal fprum, ^oon after the

cause of action arose in 1954/55. The learned counsel
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' submitted 'thai the delay in such cases cannot be condoned

and drew our attention to the judgement of the Allahabad

' " • Bench of the Tribunal in the case of Madhav Prasad

Chaudhry v. UOI & Ors. 1990 (3) SLJ 528 where it was held

•'^ that the challenge to the seniority in 1985 fixed in 1981

was barred by Section 21 of the Administrative Tribunals

Act, 1985. He further submitted that the. applicants had

" " been declared surplus and released from the AOC. They

joined the Civil Service on redeployment". The learned

" counsel contended that past service, in such cases cannot

be counted and submitted that his view is supported by the

decision of the Principal Bench in Chiranjiv Singh Jat v.

' UOI Ors. 'l988 "(6) 'aTC '^02^ ' te further submitted that

f the applicants cannot claim seniority and promotion above

f. , io -3 •:./ .bai : t-- I f a ;/r-,.x.I others who have not been made the necessary parties. The

applications are, therefore, bad in law for non-joinder of

j;« e h -j •j d h n•; r?;; r d •> j , R :• o / i d >..s ^r,-
necessary and proper parties as held in the case of T.R.

J ' GuHa'vV ''Central'Rly: &'brs^' 1989''(ip'j 'ATC 845.

oee.1 ..3tO a 1(115 . - afiil fn.pH ce<j..i;o .•:^ag.. eonire-stin-g- the above submissions, Shri Umesh

"''""Misra •" 'suiimi^ted " appli-c4-tlT0# f's'--not barred by

limitation asthe' cause; bf' ac.tfori had lasi:'arisen in 1987

"when'the judgement was 'delivered in ' the case of Shri R.L.

n •?iT! 'T'' ' «« f T'lf'''?''"
^ ' Chhibber (supra). In support of " his contention the

i •; , f. 0;:;:;" o,;' U i '-z-i ':-'.h
learned counsel cited the; case of M.G. Rajashankar v.

" Workshop Manager/ Ce'htral' Rly' Bombay' 1^^^^ (3) SLJ 123.

The learned counsel further submitted that'the decision of

the Tribunal in R.L. Chhibber (supra) is not restricted to

the fixation of inter-se-sehiority between Shri Hari

Bhagat and Shri R.L. Chhibber alone but also deals with

•'•'•.f ' ' .f> I'fixation of 'seniority of Shri Chhibber after taking into
V- ^1 -v; .Mr,: •

4! :j/^account his past service rendered in AOC thereby

^^ conferring on him all the consequential benefits in regard

'"'to confirmatidh and prbmotion with retrospective effect.
S'.^i :nr; • ••• r O Pi i-n : r'S
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To a query from us whether the applicants hadi«

made their representations when they joined Civil Service

for assigning them seniority after counting the Military

iService, the learned counsel submitted that several

representations were made by the applicants and that they,

w e r e-. rejected by the concerned authorities. The

learned counsel produced a copy of the memorandum

'No.A.Ill(i568)7A-II dated 28.2.1956 issued by the Ministry

• of Food & Agriculture to Shri P.K. Dutta Chowdhury, Lower

- 'rr- '^8 i fi i.; : • - ^ ^ ^
Division Clerk, which is. extracted below:-

"Sub:- Counting of Military Service for

; fixation of pay etc.

With reference to his representation datea

ISth February, 1956, "Shri P.K. Dutta Chowdhury
' VA',- V! i.v' i':oV ti-i

is informed that under the rules, he is not

entitled to get any benefit in respect of

service rendered by him in the Army for the

purpose of fixation of his initial pay as Lower

' '"Division Clerk 'in this office as the basic

' ' ' salary drawn by him in the Army is less than

the minimum of the prescribed scale of Lower

' ' Division Clerk viz. , Rs.55-130. Similarly his

service in the Arniy cannot, for the same

reason, be taken into account for purposes of

his seniority in the grade of Lower Division

' "'tierks. " •

' ' ' It would, therefore, appear that the

representations were made by the applicants and the same

were rejected by the respective authorities. To a further

if they have filed the copies of the memoranda

' of the Ministry of Home Affairs and Department of
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h :' i i X. ••:: :
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Personnel dated 18th July, 1956 and 28th June, 1972

respectively, the learned counsel submitted that they have

not filed copies of these memorada as these have already

been discussed in R.L. Chhibber (supra) judgement.

purpose of seniority in the Grade of Lower
V.a(.; .. "i/T C .

ton 3

•!

\ --fi
• .1.'

6. We have heard the learned counsel of both the

parties and considered the material on record. We have

also perused the Tribunal's judgement in the case of R.L.

Chhibber (supra) dated 28.5.1987. , The.Office Memorandum

dated 18th July, 1956 issued by, the Ministry of Home
•.•••• ^n^swer—" r.o r;;,i v

Affairs purports to/the specific queries which seem to

have been made by the Defence Ministry by stating that:-

"the undersigned is directed to say that this

Ministry have taken a decision to count for the

Divsion Clerks in the Central Secretariat and

Offices included under the Central Secretariat
ib nx r :: C;; i ,-i'v •

Clerical Service Scheme, all service rendered
erli 'Tcl snt ni mir; '-/i ^v:;. X'/.^oa

in clerical posts (including service rendered
-r-ix ZQ no':.73:ioq'xa-;

as Sepoy Clerk and Havilder Clerk) provided

such service is continuous with service in the

grade^ of Lower Division Clerks. No general

orders on the subject have however, been issued

by this Ministry."

The above memorandum makes it clear that no

general orders have been issued on the subject by the

Ministry of Home Affairs although the Ministry of Home

Affairs had taken a decision to count for the purpose of

seniority the service rendered in clerical posts

including service rendered as Sepoy Clerk and- Havilder

"i^i^rk) in the grade of Lower Division Clerks in the
""p • ' •• • ' • • •• ' -• ''P

.rG^ntral Secretariat Clerical Service Scheme provided such

service is continuous. The Department of Personnel's
A

y

QC
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Office Memorandum dated 28th June, 1972 is, however, of

greater help. The relevant extract of the said Office

Memorandum is reproduced below

"However, the controlling authority in the

Ministry of Home Affairs dealing with the

Central Secretariat Clerical Service had, in

1956, informed the Ministry of Defence vide

their Office Memorandum Number 4252/56-CS(C),

dated the 18th July, 1956 (copy enclosed) that

service rendered in clerical posts (including

service rendered as Sepoy Clerk and Havildar

Clerk) would count for purpose of seniority in
.L

Ci;1 .J

the grade of Lower Division Clerks in the

Central Secretariat and Offices included in the

Central Secretariat Clerical Service Scheme,

provided such service was continuous with

service in the grade of Lower Division Clerk.

No general orders on the subject were, however,

. issued by the Ministry of Home Affairs and, as

such, this Department is not aware whether any
^v :• I.L!) .r c; 7V' v-o f •: j

such benefit was allowed to •Lower Division

Clerks serving in Offices not participating in

the Central Secretariat Clerical Service

Scheme.

2. In this connection a copy of Unstarred

Question Number 614 by Shri Sanda Narayanappa

and of the reply given to thereto in the Rajya

Sabha on the 25th May, 1972, is enclosed. To

enable this Department to fulfil the assurance

given in the reply to the Rajya Sabha Question,

it is requested that this Department may kindly

be informed whether a similar benefit as laid

down in the Ministry of Home Affairs Office

Memorandum dated the 18th July, 1956 referred

•i T .C .'v!. : A

>ahO'A.:' n

30.
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to above was given to ex-Servicemen absorbed as

Lower Division Clerks, prior to the 22nd

December, 1959, in Offices under the Ministry

of Finance etc. which are not included in

C.S.C.S. and, if so, whether such a benefit was

given by the cadre authorities on volition or

in consultation with the Ministry of Home

Affairs (now Department of Personnel). The

required information may be given in the

proforma enclosed."

•--) 11, j n X 7 j ivso;;:.

•3rft

•iiij iv Ic'-G

. (0 V'- c'

:•/ vo.:>.

aai.fc}r-£ ) :yrr-.:.ys i:

•;; ab L tvj-:a
It is obvious from the above that the service

lo'i J:..ffco !:;,irov

rendered in the Army as Sepoy Clerk and Havaldar Clerk
i.i: I to

would count for purpose of seniority in the grade of Lower

•Viij- it.r .sin: iDni ^ir:-rs'\0 i ir, d'f D x S:.
^ Division Clerks in the Central Secretariat and Offices

: o.:':.va,c;3 i; ^.0 T i
included in the Central Secretariat Clerical Service

«.c • X; ^ to '<•

-n:

a c;oi! noo

Scheme provided such Army Service was continuous with
)C£aiv,;;Ci -jovioj 'i:o- e'fo.5-!.;3 sri.t

service in the grade of Lower Division Clerks. Thus the

position explained by the Ministry of Home Affairs which

as , bA.3 s-ilBxlk er^oli lo v/i- axai" id
was then the controlling authority dealing with the

Central Secretariat Clerical Service can be construed as

> I J. 5 t i 1: ^d aO v e

, -i 1 e i. u

vr!.B

r;c • ft IviC
having statutory force. No material has been produced

fM; sKrxoi ,T ,sq Tcr
before us if any follow up action by issuing a general

j.iiD i: IS-['.> Ic'c.inaO o;'/!,;
circular after considering the position in response to

iJc

' C

Department of Personnel's Office Memorandum dated 28th

This is
ii tvc lo si ' O i" C;' IJ u i. -U'

June, 1972 was taken by the said Department.
;oqsr:;r;;j7 sL;i;:3 :f• r C'

however not material in these cases as the applicants
•v7^/: '1

before us belong to the Central Secretariat Clerical

i.. a' -.I i ... .. . V
Service Scheme.

1 •-> I

s J.:

A point was made by the learned counsel for the

dents that since the applicants had been rendered

their service cannot be counted in accordance

• i"-0 7": f 7'iTM r- ].
with the Statutory Rules. The Statutory Rules regarding

ct
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Redeployment &f Surplus Staff issued by the Ministry of

Personnel>• Public ^Grievances, and Pensions,, Department of

1 /: i;o ,> ^..Pejnsonnel- and ,Tra:i.ping^ not applicable to the surplus

r; ;: i qq<; r ex-se^mcem^n>, /That^ Scheme is appliable only to non-

- r ir^K vj-gazetted- ..-staff ,> -,Mj.nister,ial, •; and ; -^.^non-Ministerial

o -identified., as .,surplus;,,a,s a, result of the studies made by

V: 2v ;.iij Vo o'-j§taJ^ Ijispection .Unit .o|-, the Mlnisitry qlj ,Finance and. the

•:?.« o;;;.;^dmijiistratl:ye vReforms in.,.the^:,Ministrj^,Qf Personnel. In

iOU .V 'T:?dd'i:dri::fapt, ;the-^ '!surplus,,si;aff;!,-cohered by.-,(thi^v^cheme is defined

ii.. anoinKthatqScheme asitn-,-; oto-joA .oh-::; . h-tojh)

r;J Vti'soxiiO^ pentr\al nGiyi^-,§eryants:.49,ther than those

oiffi stiiAsj .'oeziiot si f§!i{>:?.oy;e.^-v:^on5.j%4-i;hoq-.;jcas^s^l,..,,.;.fffork-charged or

.•n -sifr .yrn^tA fHi:y J?©nti^etJ^sjL^^.^ whcj-j-^.j. :-v,:;ooo,s

o? n ^ ;;iC^-^o#r5e;, jpe;Einatfl;e^t-^ or, - if

ocis^^-i odT than five

.-rxl 3jn.BD,i;rqqB odj vo f:ovYfar§,. r^gU^laJ^: and.-

?>r; lisri.? ,-53X^1 fit lo ».-«LKb^fj-i-haF# alongwith their

0tfte Mii^stments/Offices

of the Government of India as a result of —"

o:' i;, in Chiran.jiv

Singh Jat v. UOI & .Qrs. (supra) cited by the learned

counsel of the respondents relates to a Government Servant( KTAii HAv/Ha:iJ5^ . , AHT'jpyAH .. X/r )
i been rendered surpl^uS. froni'̂ 'i- '̂a-l^ Serv^ and la^er

provided another job on redeployment.

We are also not persuaded to accept that the

case is barred by limitation. It is apparent that the

representations made by the applicants, assigning them

seniority by counting their past Army Service were

rejected by the respondents. In that view of the matter,

the matter having ended there, got resurrected only with

the decision in the case of R.L. Chhibber v. UOI (supra)
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U'-ifii LCi^vHi ^ljyt Th'̂ '̂̂ cause'• of action can,

U; rciiut-, -Vi," tii^refJre^; •SEtad ^tb - 'have'befeh'^ only from

•W.5.1987. - Furtli the -finahcial Ibss^ applicants

-beihg'of recuri-ing nature 'cahnbt bfe^-barrea by, limitation.

%d -i. - m:- -In'^' view''bf the •••fact^ aha''c-ircumstances of

edj i;.vs case, 'as 'disciassed-hefelribefdre, ife^are of the view

ill ,. ;:r!.uioa that" ^th^-kpplicarit-s ^re''•erftit-led-'-to j'tht-'Same reliefs as

b^a,f-:^h ai; ^5 abplicant^^-^tni'-Slliri-B.Lis'Chhibber v. UOI

(supra) case. Accordingly, -tTiBS 'sipiiliida-efons are allowed

;:>3ori r n.oilT r.3a.1-^'^;J-llare61£•• •§ha-t>^'%hd^^applicants seniority in all

'lo --abovet-s^ be refixed, taking into

account the'tr-^¥brvfce-in the Army. They shall be

ly-. io in regard to confirmation

'• YU.sdj arid'-'pr'bmb^ibB- wi^Ii'̂ ret^b#ec?tfve 'effect. The refund of

•-•'¥brvi:ijb i^frefeSived by the applicants from

•>z^dT. a:: ^••^f'̂ aoxs '>time of release, shall be.

39D.cT:iO\3XJi3aij-y^^,3-^^^ij^^r rSlfevahif^Kliles.

io tliias'-f .3 2?; srbaL to 7a-^:i::-!nTyvcO ar':; 1;o

ihUiJl^SQ. bd'^'no ^b^ifer as. to costs.

i:i9vrf;-^.[ vo b^.- •.::: (A-iqi'-i) IUU :J_ .'-li!!.. J^.'S >U S

JaBv-teS j-nsmuiavoO ;.i:';j'jbi:or;o?v;v: od:" Vc : ."
(I.K. RASC^TRA) (KAMELESHWAR NATH)

•!-:r hn., ..orv'v.^ be'tobrv3'; a:.: c ^CHAIRMAN
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