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IN THE CENTRAL ADMINISTRATIVE . TRIBUNAL
'PRINCIPAL BENCH:NEW DELHI

1. OA No.1346/89

SHRI P.K. DATTA CHOUDHURY

}

UNION OF INDIA & ORS.

2. OA No.1357/89 "
SHRI JANAK RAM

UNION OF INDIA & ORS

3. OA NO. 70/89
SHRI 'RAJA RAM RAO

UNION OF INDIA & ORS

4. 04 No.1356/89
SHRI KHEM RAM

UNION OF INDIA & ORS

' 5//62/;0. 1355/89
\,//Q;RI D.P. GURU

UNION OF INDIA & ORS.

6. OA-No.1462/89
SHRI LAJPAT RAI BAKSHI

UNION OF INDIA & ORS.

CORAM:

DATE OF DECISION:

APPLICANT
VERSUS '
RESPONDENTS

APPLICANT
VERSUS
RESPONDENTS

APPLICANT
VERSUS ,
RESPONDENTS

APPLICANT
VERSUS
RESPONDENTS

APPLICANT
VERSUS
RESPONDENTS

VERSUS f%’
RESPONDENTS

THE HON'BLE MR. KAMLESHWAR NATH, VICE CHAIRMAN

THE HON'BLE MR.
FOR THE APPLICANTS

FOR THE RESPONDENTS

I.K. RASGOTRA, MEMBER(A)

18.3.1991

SHRI UMESH MISHRA ALONGWITH

SHRI R.R.RAI) COUNSEL

SHRI M.L. VERMA, COUNSEL

(JUDGEMENT OF THE BENCH DELIVERED BY

HON'BLE MR.

The issue raised 1n th1s bunch .of applications
iss if the military service rendered in the capacity of

I.K. RASGOTRA, MEMBER(A)
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Government ‘servide " ‘on sliperanhuation- on 31.3.1989. He

’ submltted a’ Erepresentatioﬁ*ftovﬁtheﬂfDépartment of Public

Enterprlses for reflxatlon “gfhis - senlorlty

3
LDC in the I1ght of the Judgement idated 28.5. 1987 given by

< the Central Adm1nlstratiw%1“Tribunalfuin_ the case of Shri

YRHE h: Chhlbber_ VsI 'UOT'E&”*Ors?*TinthA "No.1125/86 after

’ Jreckon1ng the - service " refderéd " in  the AOC. The

¥ ii”representat1on wis; however; rejeCtedfby thefrespondents on
30 1 1959 as accordlng to -thém the’ ‘applicant's case was not
covered by the decision giyen in the‘case of R.L. Chhibber

Vs. (Supra) whlch ‘related- to a dispute 'between

":ex—Serv1ce men for sen10r1ty in- the ‘civil posts.

-

¢

in the grade of

e I L"]'E
‘ R S 4ﬂai; | ‘\b%
" Sepoy Clerk/Havaldar Clerk ‘should be counted for the %
? purpose of senlorlty in the c1v11 service? taken up after ?
t hav1ng been declared surplus. The above appllcat1ons ‘ ?
f11ed by reemployed ex-servicemen as: per facts glven below, o
ralsel'common 1ssues of' law and fact ;and we: therefore %
propose to deal w1th theém through this common Judgement. 'ﬁ
;"i)”"7" ‘OA No. 1346789 - P.K. Datta Choudhury Vs. .UOI ';
o " The applicant “worked: ds. Sepoy Clerk in. Army f
o Ordnance Corps (AOC) from’17:10.1949° upto 10.5. 1955 when he é
- was declared surplus. After .obtaining a No ObJectlon ;
| Cert1f1cate "from the AOC'-on ‘béing rendered surplus, he got }
- %hlmsel¥wreéﬁsteréd3wlfmﬁtheﬂﬁegidnalﬁEmployment Exchange - .
e for Aa‘ sultable JOb He was “released: from: the - Army on.'§
11?10 5 1955 and Jo1ned the C1v1l SerV1ce as Lower Division ;
"LFClerk on the same “date 'in-iné: M1nlstry of Food. He was ;
declared quas1 permanent ‘as’ IJX) on:1.11,1961 followed by Z
o conflrmatlon‘ W. e f. 1 5 1959 o He WS promoted as Upper i
e b;w1s1on Clerk w.eif. f. 8?1970i"ahd”~and as an Ass1stant z

| Wee. f 27 5. 1974 whén -hé ‘wis WOrklng .with the Department of
S Pub11c Enterpr1ses, M1n1stry ot Indusry. He retlred from |
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it o ufiﬁﬁli)?vzfg 0A.No. 1357/89 s Janak Ram VS' UOI

At Er sy R The appllcant worked as Sepoy Clerk in AOC from

piadt mw B After obta1n1ng No ObJect1on Certlflcate he’ got h1mself

NEES BTt xfmmreg1stered w1th .the Reg1onal Employment Exchange' for a

2l wtuthisditable job.. He Jo1ned the C1V11 Serv1ce as L.D.C. w.e.f.

SECIA R Sua T 132757.1955yla£ter -he, was released from the AOC  in the

Homwgw BTS00 400 Director: General Techn1ca1 Development (DGTD), Ministry of

-.v.

soffesids od » gEndustry, -New. Delhi, . . He was. promoted ‘as steno typist

fan

sen =4 zulavo: bowseafs 2480l 1957' andjg conf;rmed ¢“a§ L D.C. w.e.f.

rRaerd toeso LanB, 5,1989-The - appllcant went on deput t1on to the Nat1ona1

’ta.

TEowmEA wdr o unir Goope-Union 0T . Imd1a and rema1ned there from 1 0.1964 to
< e
g AmERELTLT el mg BQ;ﬁw&&;;ﬂ@iwa%ffurther promoted as Upper Division Clerk

@
2 j - a # RN

----- - I

? dobwwnllay et 8tenos (Ine.. . UDC's, . - P&Yy . plus Rs'«ugo as Stenographlc
é R IR R tefggsmg aklowange) €. f.w20 12 1968 and he vas promotlon as Steno

Jusiuinags i zz oferade-Il)e »on: 1. 5 1971 but was reverted as Steno (Grade

N SR

SR !

V%ﬁlidﬁq ftwl ﬁaemjmandmipistnatiygiQﬁfiggg”yge.f, 30 11 1989 On 26;9.1988 he

#
Bt D n ?BﬁiJa,iﬁ.-dated 28+5.1987 in, R, L.,Chh;bber Ve UOI of hls sen1or1ty in

------

Foomonn wdy nthe;gradewof.LDC But on 30 1 1989 the Department reJected

2 Pi el

B.L. (Supra) whlch relates

,Ch..h,..lb};?,l: VS ..I.J..Q.I to &

h\:\

“dispte. between Ex-Servimen for semiority in the civil

;oiii). > .+ QA No.70/89 -~ Raja Ram Rao Vs. UOI | ',

T , ' The applicant worked in - AOC as Sepoy Clerk from

™ . . - N ’ - - . - B N ) f

G ) o ‘ ) . . .
A - o S SR L . S\ ;
.,‘.;{t\) ‘ ) T ) . o RAESEE ' - . : . y s . o ERANE / ) L .

gwied FHVEL wi v 6. 2 1950 . upto 27, 7 , 1955 " when he ;was declared surplus._ﬁ

=R oui Ly ro w{eiﬁggg1.§§l9§§;gi Further' he was appo1nted as U.D.C. -~

2] @l b slllxwmﬁetg.ﬂgglgzlgggﬁ A The appl1cant joined Mining and
%z%rfé Laviray oz AL ked Mgch%neE%§MCo§pgnatlon( Ltd v(a Govt.- of Indla'

LERL AL IE v enterprise)..on permgnent ‘absorptlon bas1s as .Assistant

'i?* U apll onk i-made:. amrepresentatlon ref1xat10n 1n the llght of Judgement~
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promoted ‘and transferred -during- the course of!, employment.

-He .was:posted as Ass1stant 1n the. Office of :Chief" Control-

ler of Imports & Ex_ports,-- News: Delhi when ‘he retired on
v ;1§;superannuation_on 28;2.1989;:Hermade”a¢representationgdt.

18.8.1988 for refixation; of his: seniority to:the Dy. Chief .-

soirezoController : of: Imports (and.lExport:4for.rrefixation of his

LR the: case. :..of 'R.L. :Chhibber: Vs: YOI “i(supra)- which was
rejected:-on:23:12,1988 after-consultation- w1thsthe M1n1stry_.
of Commerce and M1n1stry of Personnel P.G. & Pens1ons.

iy) : OA No 1356/89 - Khem Ram Vs. yo1 %

The app11cant worked 1n the Army Ordnance Corps as Sepoy

& ;» hi Clerk from 7. 11 1949 upto 29.6. 1965, when he was declared
4b\v?_i”,p Surplus _?Qd?_released .1; After Obtalnlng No Objection
jv !:l' V'Ce?t1f1cate from the AOC on belng rendered surplus got
S dh;mself reélstered wlt?,the Reglonal Employment Exchange
n;iorﬁqa su1tab1e JOb: in_ ,eivil, rsgfylggf'ﬂuwaef*Jqlned the
.ﬂ'h>;m1f Mlnlstry' of Industrym_as L.de. W{e;i. ,30.6.1955. He was .

declared permanent as L D C W e<f 1 5 1959 and promoted

L P A N

.as U D C _w e f 14 3 1969 He was, promoted 28 Ass1stan§

, A w.e:f, 1 5 1978. He 'ret1red atta1n1ng the age of

superannuatlon on 31 7 1988 from D G T D M1n1stry of

Industry. He made a representat1on on 26 9 1988 requestlng
for ref1xat1on of h1s senlorlty as L. D C 1n the light of

) f.

the Judgement dt 28 5 1987 1n the case of R L Chhlbber

but the same was reJected by the respondents on 2.5, 1989
v) - OA No. 1355/89 - 'D.P. Guru Vs. UOI
. N - .

TheAapplicant worked’aslsepoy Clerk from 13.2.1950 to

BT B e o . LW :" 5 I R .. L R s " S e . S et N N
LT3 a5 HIREARE S Tl e . . Lot )
Ta T O L S A R W SR S T CL T v . T "/

19 1 1950 to 8 6 19a5 -when he ‘was: declared surplus and;
VIl released from AOC He 301ned .88 ~LDC - 1n the: m1nistry of"

Food- and Agriculture on. 9.6% 1955 d thereafter was

L rugrsSeniority as LDC in the light of Judgement.dt.:-28.5.1987 in’
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G i 24¢831955h 1m nthe: AOC when he' was’ released fFoii’ the Army on

5 e R PR

p et irbeing rendéred surplus. He got hlmself registered with the
éﬁa te?ﬁﬁeRegion&LaEmployment Exohange after,obtalnlnngo Objection
snomrefgusCertificate = from: the AOC. - The applicantfﬁjoined eivil
Sl el ;zservice;asﬁﬁ;D.C,:in thelMinlstry of  Industry ‘on 24.8.1955
wr Basiios and wwas  confirmed” aSA“LrD;é.* wieaf;fllf5-1959. He was
.-+, , promoted :as -‘Assistant w.e.f. .6.6,1978 :and ::rétired after
~.in' .. attaining the-age .of 'superannuation:on 31,12.88:
= o ny:He: made ammepresentationZOn.26;10;1988ffon*réfixation_of
ai‘ﬁfgﬂﬁg%senibrity;a@uL.D:Chgihithe dight-of thebﬁﬁdgément'dated
srs  Anich 284541987 1dn thé case’of -R.L..Chhibber>Vsy UOT, which was

Teiaiw .~;-:-.~-'11'e;jer?:'t';ed-...by:the.f:m?esp’candentis"‘-“‘-"011'3241-"'-.'13_1‘}'213988;2'?7‘"?’-i'.ﬁfi

R BRI T o L e AR i ";:l‘\ T -
SRR 4 1 T OA NO 1462/89 - LaJpat Ra1 Bakshl Vs. UOI
% Ty 2N mak oren o O b .‘,_ (O35 { Yr
£ L A UL oA S P A SO
A < B ey T a1 3 A - ;T :
(S AR S “ihe appllcant worked ‘in the AOC ‘as Sepoy Clerk

T O 5879.1045 up 71" 1955 when he was declared surplus

gy i ol gl ol S0 TA miot 1 :
and releasedﬁ Since he was rendered surplus he reg1steredv

fon eglouus , hoyshaon, wiol moombasilyryn
= “*“himseIf with the Reg1onal Employment Exchange for a

R S KTNSO P + 4 by Rany *‘*‘DF" e o <5
?‘}Ef‘ R{iSYA SRR s ."1,. £/ *

suitable” Jdb 'n the' 01v11 service® after obta1n1ng No

0TS Tect Cortificate  fRom AOC. He';Jo"llhﬂed as 'LDC in the
N ' il %o pafmlull

SR offlce ot the Dlrector ‘General & Supplles &; Disposals

SETO! TS AE e Ty ey Tvae e

(D G S & D ) on’ 8 1. 1955 ﬁe was promotednto the post of
FUISEES pe i 1968 “and” conflrmed as’ 056 “on '1.4.1575. He was
to @gn e promoted a8 an A881stant “on 5 5‘1986 andh retlred on
e eranbn attalnlng the age oflsuperannuatlon on 30'10‘1986 from the

wif’off:u:e""';o'f"'ﬂth‘e:"i Unlon: Publlc. Serv1ce Commlss1on He

frepresented on 21 2 1989 for reflxatlon of hlS seniority

'the light of Judgement in’ R L ' Chhlbber Vs. TUOI

DR i s
(sppra). The same was however, reJected v1de order dated

5t>yJuly, 1989 by the respondent UPSC in consultatlon with

,@ e

7 the Department of Personnel & Tra1n1ng

2. The>'applicants’ pay ‘as LDC was fixed after

granting them increments depending on the length, of past

o




... Chhibber Vs. UOI (supra). =

-6- - L N

Sy - o 1.

_.service:in the AOC. 1 A1l the appllcants except Shr1 RaJaﬁuy“

Ram-RaleA No' 70/89 have submltted that ’thelr pay‘was
fixed after~grant1ng them 5 1ncrements 1n the pay-ecale{of'
ARLDC recknonlng the Army service for thlS purpose.

o H By . way of rellef the appllcants have prayed-
that:the.respondents beldlrected.tp}ref;x”the seniority of
lthe:applicants taking'intqwaccountvtheirhgast-service-in
'the3AOC_ with;all_consequentia} benefits*regarding con-'
ttrmation, vpromotion- etec. vwith retrcepective effect in

‘terms of thel_decision given by this Tribunal -in R.L.

s LTS EN OIS SR
L. 3 SO | . R ke PR

”nUSLﬁgfw,. Shrl Umesh Mlsra w1th Shr1 R R Ral appearlng

_for_ the appllcants ,submltted that the ‘appllcants are

LN IS S : Pid *

_s1m11ar1y s1tuated as . Shrl R L“ Chhlbber‘and, therefore;

SR

_ they should be granted the same beneflts which have'been
made avallable to Shr1 R L Chhlbber 1n accordance with

, the Judgement of the Trlbunal dated 28 5 1987 In support

st LA i m G v —— v .AA-...__Man e

he 01ted the case of Tota Ram Sharma V. QOI & Ors. 1990

I I R I

r._‘(3;)‘; SLJ,_181, P:”At"drsparate:_treatment Mtgzhthe applicants

... would ingr;nge‘the;prpy;sion§7o§gArttcle§m1g and 16 of the

prov1 S IOIIS

ngnstitut;onﬁctlJnd}a.?b The thrust of the plea of the
learned counsel was that the beneflt of . the Judgement

Y
datpd 28 5 1987 should be extended to the appllcants as

......

any other course w111 be infractlon Qfﬂtheuconstltutlonal

. 4. ) _-The"caee;ciithe‘respcndente“ae:set out by Shri
AM;L; Verma;:the iearned COunsei is that-the applications
__are‘time_barred as. the cause of actlon arose some time in
H.1954—5§‘“mht1e. the OAs have been flled 1n‘ 1989 The
 epplicants. havealso not., ?%‘R.la.l.ne.,d;.th%,@?l;ay in pursuing

thematterln _appropriate legal .forum, soon after the

cause of action arose in 1954/55. The learned counsel

g




- s

?submltted that the delay 1n such cases cannot be condoned

‘ﬁ’and drew ‘our attentlon to the Judgement of thé Allahabad

Bench of f%ﬁé‘ Tr1buna1 "in the case of Madhav Prasad

**“Chaudhry v. UOI & Ors. 1990 (3) SLJ 528 where it was held

# fthat the'chalienée to the senlorlty in 1985 flxed_rn }981
srreds ”%és°55}fea'ﬁy'sectionlzi of the‘Administrative Tribnnais

PUERNes o gt 1985.°  He further submittéd“thaf°tﬁéfapplicants had

i ;been:declared-sdrpiusﬁand'releasedBfromdthe AOC. They

- e ;’ijéihéd -the éiyil Service onllrédepioymentii The learned
SR ”‘“%Sﬁnsél aoﬁténaédifhat7ba§%“éefeicef“iﬁ“éﬁéh cases cannot .

be counted‘and submitted:thatiﬁisﬁyiem;tsesdpported by the

decision of the Pr1n01pa1 Bench in Ch1ran31v Singh Jat v.

PO N G Yy ors. loss “(6) ATC 402 "“He further submitted that

D18 aiassiio E R it

§ F) i the appllcants cannot cla1m sen10r1ty and promotlon above

\ ; Comam bgmiey e of w z ) . r

PRI RO I L O B L oF

1 - o others who have not been made the necessary parties. The

T l".L-

o appllcatlons are therefore, Béd‘iﬁ”iat for:non—joinder of

or

: Drlwooeninivionus 0 EFEU :
; necessary and proper partles as held “in the case of T.R.

Y T X A O B Central ‘R1y. & ‘Ord” igsé (109 ATC 845.

r E v n 2 T ” P
JUN S Ley g sl BRI i

Btwl?mc'“rweontesting* the"above ‘subm1581ons, Shri Umesh

! o S DiE ii ﬁt iti6n "as” the catuse of’ aotlon ‘K44 T45% arisen in 1987
% o { whennthe Judgement was de11vered in’ the case of Shri R.L.

% (”ﬁ*ﬁ“ﬁ? o Chhlbber (supra)."&flnﬂ support of h1s' contentlon' the
‘? EA R ﬂ‘:learned counsei c1ted the case of )M G Rajashankar’ v,

i
i
i
1

Workshop Manager Central Rly., Bombay 1990 (3) SLJ 123.

The 1earned counsel further submitted that the decision of
the Tribunal in R.L. Chhibber (supra)'is-not restricted to

‘the fixation of inter-se-seniority between Shri Hari

T\~LBﬁagatrand Bhri“B;Ltﬂéhhibberfalone'but'aiso deals with
‘:jlxatlon of senlorlty of Shr1 Chhlbber after taking into
;!ccount hié‘ past service renderedrudn: AOC thereby
Lconferrlng on h1m all the consequent1al beneflts in regard

“fo confirmation'and'promotion‘Withjfétrospéctive effect.

T PR e S I o o e e e - ; . r .
Durass TR LR N LTI NGRS TO sy pd )
. B /-
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ey TvTo a query ‘from us whether the.appllcants hage

‘ 'Jmade the1r representatlons when they JOlned Civil Serv1ce{
0o Jfor ass1gn1ng them senlorlty after countlng the M111tary
; J :HServ1ce adthe‘ 1earned counsel ‘submltted that several
% representations were made by the applicants ang that  they,
%‘ o 'w”é“f‘efy‘i}éjectéd vhy':theh”cohcerned authorities. The
-uiearnedz.couhsel' produced ’a copy: ofA:the memorandum-

bNo A. III(1568)/A 1T dated 28. 2 1956 1ssued by the Mlnlstry-

; T RTEEE Ll e eSed & Agrlculture ‘to Shr1 P.K. Dutta Chowdhury, Lower -

'm e R sion Clerk, whlch is. extzacted below —:-
! i i 7 SR 15éﬁ%?¢" Countlng ?ofTi M111tary Service for
i ogaadena v f{flaation of payyetc .

b SR s s s WE%ﬁjfEEZ}éﬁéQLQBHhis representatioh\dateﬁ
‘ ERRARL R gy February, 1956 Shri P.K. Dutta Chowdhury
3 R N ' 1s‘1nformed that under the rules he is not
E o i ; -entltled to 'getﬁcahy beneflt in respect of
E' S s Tﬁgerylce rendered by' him in the Army for the
g i ’ A J?burpose of flxatlon of his initial pay as. Lower
i AEIEen pie o end EJD1v1s1on_ Clerk “in thls office as the basic
'é et , S qﬁ%alary drawn by h1m in the Army is 1ess than
? E = - Wﬁthe m1n1mum of the”brescrlbed scale of Lower
_3 B S :iD1v151on bierk v1z;;.Rs 55- 130. Slmllarly nts

serv1celiin' the Army cannot, for the same
e AT . n L A PSRRI S [~ TR

bt ' reason, be taken 1nto account for purposes of

i S ¥ P senlorlty in the grade of Lower Division

L%Clerks

1 L mEOGTAT BT SR e would 'therefore ‘:appear ~ that’' the

E - e representatlons ‘were made by the appllcants and the same
i i "k o )
H o were reJected by the respectlve authorltles. To a further _

query that 1f they have flled the coples of the memoranda

'”*5d¥””tﬁé M1n1stry of 'Home Affalrs .and Departme t of -

DG P B T TR




;as;v'

‘Personnel dated 18th July,’ 1956 and ° 28th June, ,’19:72
respect1vely, the learned counsel submltted that they have
not f11ed cop1es of these memorada as these have already'
been dlscussed in R L Chhlbber (supra) Judgement
6. : :' We have heard the-learned counsel of both the

:partles”and cons1dered the materlal on record - We have
also perused the Trlbunal s Judgement 1n the case of R.L.
Chhlbber (supra) dated 28 5 1987. . The Offlce Memorandum
dated 18th July, 1956 1ssued by, the M1n1stry of Home

 gnswer: - .
Affalrs purports to/the spec1f1c queries which seem to

have been made by the Defence M1n1stry by stating that:-
"the unders1gned is directed to say that this

- ' . . _D,Mlnlstry have taken a de01s1on to count for the

ﬂpurpose of sen1or1ty in the Grade of Lower

AT oadsul Lwl G R CEN L SRS
_ , ) . D1vs1on Clerks ‘in the Central Secretariat and
o o2l s el w3t mabi SIS It AL A T DI S S
_’ ‘ _ Offlces 1ncluded under the Central Secretariat
o ORI B [ R 2 TS S i R ERNRE S .
" | | ‘Clerlcal Serv1ce Scheme all service rendered
Sod ool owmr s ed T s Mo T wetidiels LA EGR
_in cler1ca1 posts (1nclud1ng service renderedl
ek £ TE Ire i he e SRR SIS S «
A : . ‘ _M;as Sepoy Clerk and Hav1lder Clerk) prov1ded
4”; i ) w:such serv1ce 1s contlnuous .with service in the
) ) "-~ i o }“grade of Lower 4D1v1s1on. Clerks. No general
e W HEAE 2 R - S AN I A 1 ' FIRY 2R Y I LT sl
. o ) . orders on the subJect have however been issued
R MR RS I S S e - I DI A A LA A -
. by th1s M1n1stry."__~.
N R ) LIS X .
o ?he_ above memorandum makes it clear that no -
) general orders have been' 1ssued on the subject by the
37 R :

M1n1stry of Home Affalrs although the Ministry of Home
Affa1rs had taken a dec1s1on to count for the purpose of

senlorlty the serv1ce rendered ) in clerlcal posts

lin the grade of Lower D1v1s1on_ Clerks in the

serv1ce is contlnuous. ' The Department of Pelsonnel s




=t

5 ;’?“ L

Office Memorandum dated 28th June 1972 is, .however of

'greater help. ,

The relevant extract of the “said Offlce

Memorandum 1s reproduced below -

lHowever the controlllng ‘authority in the

Ministry of Home Affalrs dealing with the

Central Secretar1at Clerlcal Service had, in

1956 1nformed the M1n1stry of Defence vide

thelr Off1ce Memorandum Number 4252/56-CS(C),

dated the 18th July, 1956 (copy enclosed) that

serv1ce rendered 1n cler1ca1 posts (including

serv1ce rendered as Sepoy Clerk and Havildar

L i

.Clerk) would count for purpose of seniority in

<, LTy

~.-'ni TR

-the grade of Lower D1v1s1on Clerks in the

ST T RIS

'"“Central Secretarlat and Offlces 1nc1uded in the

fastest gay e wyow PSRy "

4Centra1 Secretarlat Clerlcal Serv1ce Scheme,

R R '= o ! T 4' AL

prov1ded such serv1ce was contlnuous with

T RN PP PR

_ serv1ce 1n the grade of Lower D1v1s1on Clerk.

AL:'L'.J.. i : ;TN E

No general orders on the subJect were however,

sed e e

,1ssued by the M1n1stry of Home Affa1rs and, as

)
PR S AL AL S I Eo RN -

‘ such ‘thls Department 1s not aware whether any -

BRSO SR IR U B S Ee ol

4 such beneflt was allowed to_ Lower 'Division

p. : I ‘1 " ! Ly Ly t:.,

Clerks serv1ng 1n Offlces not part1c1pat1ng in

|__.x l:,,._AL_._,_ AR

the Central Secretarlat ‘ Cler1cal Service

-Scheme.
2, In th1s connectlon a copy of Unstarred

‘“Questlon Number 614 by Shr1 Sanda Narayanappa

‘and of the reply g1ven to thereto in the Rajya

WSabha on the 25th May, 1972 1s enclosed. To

enable this Department to fulfll the assurance

glven 1n the reply to the Rajya Sabha Questlon

1t 1s requested that th1s Department may klndly

Hbe 1nformed whether a s1m11ar beneflt as laid

Hdown in the M1n1stry of Home Affalrs Office

L

”Memorandum dated the 18th July, 1956 ‘referred
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e o to above‘mas~;1yen”towex:Serv1cemen absowbed as
AR hiyﬂhomer SD1v151on Clerks, prlori‘to the 22nd
December '1959 '1n Offlces under the M1n1stry
O Eﬂﬁ;kofr Flnance etc.‘ wh1ch are not included in
SRR C S c.s. and 1f so whether such a benefit was

. ' in consultatlon w1th the- Ministry . of Home
A o ‘ Affalrs (now Department of Personnel). The
. S T B R S B B e : :
' requlred 1nformatlon may be given in the
b lonf ) wTnog LaniTals R 'f;~
proforma enclosed
wanitvrd oo Avell ovensTosa Doviobih R
It is obv1ous from the above that the service
ghoprincioan Yo G@lntig LY Tonc i oy {*;%xW
rendered in the Army as Sepoy Clerk and Havaldar Clerk
sefy b oadasll goleavid e I 73 BLix o omid
would count for purpose of sen1or1ty in the grade of Lower
: [ - D T
N SRR LU SIS ST it RN o g rratasnan L el
¢ _ D1v151on Clerks in the Cbntral Secretarlat and Offices
1ncluded in the Central Secretarlat Clerical Service
v ta oD AETaGn AL Goiunwms g I SR et
Scheme prov1ded such Army Serv1ce was continuous with
LEAa Il g oooabann sl T Dl iuE

ervice 1n the grade of Lomer D1v1s1on Clerks. Thus the

Jlsvawsd etiew Jooldua sl :'; e fniene 2 oF
position expl ed by the M1n1stry of Home Affairs which
2R L bEna anistiL osomol a0 ,el oady i himura

was then th controllln 'authority dealing with the

¢ H¥ady o aws Yo o8 FoaemPyggsd o aidd dous
I N 1 T 4 2 ¥ . f 1

Central Secretarlat Clerical Service can be construed as
rorsiviD wswnd e Tha aaer Pieesel ooy

hav1ng statutory force. No material has been produced

. ’ EAFEN
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before us :uf any follow up actlon by issuing a general
oy S IR ST N =W, G

o 01rcular after con51der1ng the po&tlon in response to

§ogey T 4
SIS l A

H )
PR T RN
- BT

Department of Personnel’s Offlce Memorandum dated 28th
e l_ j&ﬁé 1975 was‘takeanle;’Che sa1d Department . Thls is
R R A mhomever'-not“ m;terlal 1n;'these:zcases as the applicants’
LA T before 'ﬁé belong’ to' the lCentral Secretariat Clerlcal
- “Uﬁﬁqgj:ﬁServ1ce Scheme.lftfi " N

By

Y= P PP i

Lrespondents that s1nce the appllcants had been rendered

,.surplus the1r serv1ce cannot be counted in accordance

) -w1th the Statutory Rules. The Statutory Rules. regardlng

et e e

glven by the cadre authorltles on volition or

A p01nt was made by the 1earned counsel for the
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Redeploymentfof_surplus Staff issued by the Ministry of
. : : - C . - ‘ -
weivep oPersonnely: Public Grievances, and Pensions, Department of

5593’i:hPersonnelsandumraiging@are ngt app%tcaple to the surplus

saniigos wlt €eX—servidcemen.. .. -That, Scheme .- is -appliable oniy ‘to non-
HoyPim g yo-gazetted, : staff, . Ministerial, : .and;. .non-Ministerial

wanrnann:identified, as .surplus..as- a, result of the studies made by_

S

»id o wxStaff Inspegtion  Unit .of . the Ministry of . Flnance and. the :
trilen owsddministrative -Reforms in the.Ministry.of Persommel. In

v ciadd dafact the- “"surplus. staff!. coyered. by.the. Scheme is defined

Wi puolnlthat Scheme as-r,;hrnﬁﬁi et Caera sy

eritveinn: wiasciiolthey CentnalgQ%Yilg§§rY§9t§QQcher than those

sutdsd  Lbeniter od employed onb\ad <hoc. :(casual,.  work- charged or

et Lvmnb ady Q@n@ﬁ%Qtfgﬂséﬁ&;Wh97ﬁﬁf FREOD0

frmrk¥des of Brsaet aboaiiN@)s@re: permanent .or.quasirpermanent or,. if

1% (.) LA

pairter adi o Ldowlilte av@@@@@%%%%a#ihayﬁv ngnderﬁdhjnq$arless than five

Ejﬁﬁﬁﬁiqquagj i ,years regular conmlnuqus,serv1ce, and:

.....

{iade .2232iar 1o oo ?:._F(b%liif‘ha?‘ﬁ? begn ;rendered, surplus alongwith their

231 POSES v ITOm the . Ministries/Departments/Offices

1"

' of the Government of India as a result of --

205 81 24 EVER o khes judicial pronouncement in Chiranjiv

vt

Slngh Jat v. UOI & .Ors.' (supra) cited by the learned

)

;e counsel of the respondents relateS“to a Government Servant
[ 281 : ,‘ H

?%il Service and later

prov1ded another JOb on redeployment

We are also not persuaded to accept that the
case is barred by limitation. It is apparent that the
representations pmade "by the applicants,. assigning them
seniority Aby tcounting_ their past Army 'Service were
rejected by the respondents. In that view of the matter,
the matter haying.ended there. got resurrected only mith

the decision in tne’case of R.L. Chhibber'v. Uo (supra)
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by* “thé ¥ Triblinal “on” 28 '5.1087." The':cauge ‘of action can,

P

therefore; Fe 'sa1d‘~~0k"haveﬂ‘bbéﬁ“"hriéen only from

"28',5,1987. “5Further the '‘financial- 1oss: to the applicants
Pgliniwinl¥ "0 ipeiheiof recurting nature ‘cannot be’ barred ‘by limitation.

o P

S 'in‘View*offthei%actS—andwcarcumstances of

ey Lig 30000 Ulthe dase, as ‘discussedhereinbefore, ‘weérare of the view

Beniish o w90 Phovided’ to (thé® applicant’/in“ShrirR.L:sChhibber v. UOI

(supra) case. Accordingly; ‘thielvdpplidations are allowed

agedt asLT TriRitn S the Ydireétion - tHdt*thefapplicants seniority in all

w8
S
A

’

.

FEL IR TO%he L 41 DAS VIS ted TaboVElTSHALL be refixed, taking into

account théiFfﬂpdéﬁfﬁbﬁﬁfdéﬁihAfhe Army. They shall be

1%utﬁn FURABT L] veh thé Peconséqiential’ benefits in regard to confirmation’

:
el =

Lo igdpvitde BratUtty S £f l48§; ¥&é8ived by the applicants from

2901110 Tj“*ré%ulated as-per“the relevant ‘Rules.

v . £ 7 e e N v} L & - e “ oy o ES
o Trlysst o 3 ol S SVEEIU P ST A AN S SL T S o

o

fEFAENENLGICThd Pe WIFL bého ‘brder as to costs.

(KAMELESHWAR NATH)

s il B ;VICE-CHAIRMAN

. ri ey
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o fhafifhéihbpliéaﬁ%s Are'entitled t6 [ Ehelsame reliefs as

Liooasdy o 2291 g pg prohmbtion’ with' retidspeédtive ‘effect. The refund of

“oard s de e e,y “ - ; R ' :
D0 dLwBACEE fie Army'*Aut Fities wt~the“ft1me of release, shall be






