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Whether Reportefs of local papers may be allowed to see the Judgement ?

To be referred to the Reporter or not ?
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Whether their Lordships wish to see the fair copy of the Judgement ?

To be circulated to all Benches of the Tribunal ?
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JUDGEMENT

Y e

This is an application filed under Section 19 of tha Administra-
tive Tribunals Act, 1985 by Shri-Jai Dev Khajuria, Upper Division
Clsrk, Northern Regional élactricity Board, New Delhi challenging the
Office Order dated 31-5-1989 (Annexure-I to the application) issued
by the Central Water Commission (CWC in short) transferring him to
Upper Krishna Division, CWC, Pune. Ths applicant has praysd for
quashing of the impugnad transfer order and for issue of dirsctions
to respondent No. 2 to accede to his pending rmguest for transfer to
Jammu, '
2. The facts of the case, as givan by the applicant, ars brisfly
given baslow :=

The applicant is bornes on tha Joint Ministerial Cadra of A
Subordinate office of the CWC and Ce=ntral Electricity Authority, He
was promoted as Upper Division Clerk on 17-8<19565 and is prassntly
wvorking in that capacity in the Northern Regional Electricity Bpard,
C.E.A., Nsw Delhi. Aocording to the Transfer Policy of the cue,

Group 'C' amploysss should not normally bs transferred from ons station

to another exczpt to mest the following inavitable contingencias 2=
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(a) Whsn transfers hecoms essential for purposes of
adjusting surplus staff or making up deF1c1enc1es of
staff;

(b) On the rasquest of smploy=es on compassionats grounds
or on mutual transfer request basis;

(c) -At the time of promotion, when the promotes cannot be
adjusted locally for various administrative and othar
uali#d resasons; and

y \ . . . o
(d) For exigencies ef service or administrativs requirements.

3, The applicant contands that his transfer does not come undsr

any of the above stipulations. Hs allegss that he is being trans-

ferred only to accommodata one Shri Chakra Dhar who is heing
rewarded, even aftsr a sfay of moers t han 5 years at Delhi/Faridabad
with deputation allowance, by another posting at Delhi

by disturbing the applicant and, that too; after

the start of the academic ysar., The transfer is, thersefors,
arbitrary, discriminatory and vioclative of the Transfar Policy,
Accofding to para 10 of the Transfer Pplicy, officers dus for
transfer, including officars returnifg from deputation, should

give their perferance for places of posting, well in time, and

the same would be considered subject to the sxigsnciss of uwerk

and administrative raquirements, alonguith the requests of other
officers in the grads, as esntered in the Request Register., The
applicant has besn requesting for transfer te Jammu proper since
1980 where a number of posts of Upper Division Clerks are availabla,
Even at present, there ara about 10 Upper Division Clsrks who ars
continuing in Jammu since 1970 onuards but they are not transfarred
in tdrms of thes Transfer Policy.

4. The applicant was called in January/Fsbruary 1989 by
tha“Admlnlstrdtlon to inquire about his willingness

for transfer outside Delhi. He reiterated his rzquest for transfar
to Jammu and he states that an underfaking was given to him that he
would not be disturbed during 1989 dug to his children's education
but in 1990 ha will be transferred to Jammu., This promise has basen
broken by issue of ths impugned order. Applicant also s3sks sympathy

on compassionata grounds. His father is 85 years old, and being the

only son, the applicant has toc ksep his wifs at Jammu to look after
his fathery He along his two sons who are studying ars staying at
Delhi and that if he is transfsrred to Pune at this stage hs

will have to maintzain three astablishments. '
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5. The applicant represented against the ‘transfer om 8-6-89
which was feruvarded with -ths recommendations of ths Directior{Admn.
CEA on 12-6=1989, - Housver, his reprssentation has not yet bean

disposed of but he is apprehending that he may be relievedat
any time,

6. The applicant prays for quashing of the impugned order and
his rstention in Delhi/transfer to Jammu on the ground that ths-
order of transfer-is- -in-violation of ths policy on the subject,
the transfer is-not-in the public interest or exigencies of
service or administrative requirsmsent but only to accommodats
another officer.- The transfer-is, thar=fore, arbitrary, discrimi-
natory and viclative-of the Articles 14-& 16 of the Constitution
and the promise of not disturbing him during 1989 has not bsen
kept although there -ara about 10 -Upper Division Clerks in Jammu
against one of which ‘he should bs accommodated. He also qusstions
the transfer order -on the ground that it has been issusd during
the mid acadsmic ysar,., - He-also contends that the proposal for
bifurcation of Joint Ministsrial Cadre for ‘subordinate officers

of CWC/CEA having ‘alreagy baen agresd to in principle, ths
applicant should nbtt have been trans—ferresed as hs has ssrved the
presant office fog about 15 years and has acquired vested right

to join ths C.E.A. Cadrs when the bifurcation takes place,

7. In ghe reply to the application submittsd on bshalf of

ths respondents, most of the contentions raissd by the applicant
have bs=2n denied as being false and fictitious. It has been |
asserted that ths transfer of tha applicaht has bzen made to the
vacant post at Pune in the exisgenciss of sarvics and in public
interest, Ths applicant is the longest stayee in Delhi/Faridabad.
Shri Chakra Dhar has bsen posted'against the vacant post of ths
applicant as he has bsen in Delhi only fer a period of 8 ysars
and is going to retire in September 1990. For a long period of
12 years after entry in sarvics, the applicant remained-in Jammu:
reqion and was transferred to Delhi, at his ouwn request, in 1973,
He has been in Dslhi continuously for the last 16 y=ars. 1In
September 1983, the applicant made a rsquest that uhensver hs is
transferred on promotion he should be pested to his home toun
i,s, Jammu proper. The applicant is net yst in the zone of
promotienh and,therefors, the quastion of his being pest=d at
Jammu has not'arisan. In February 1986 the applicant made a
requast in the prescribed proforma for transfer to Jammu but

he was informed that at that moment no vacant post of U.D.C, -
vas évailableththjammua"~Héwevar;lths requast-of the applicant

has been noted in ths rsquest registsr maintained in ths
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with effect from 21.7.1983. He has also been sanctioned/paid

‘tresatment given to soms other smpleyses. The promise

ca- | | S%;//

Commission, It is denied that rsspondent Ne.2 has mads any
promise to the applicant'ragardihg his ndnftransfaf during
1989, On the contrary, in January; 1989, ths applicant himself

had mades a requsst that he was unable to lsave Delhi for

certain reasons and hs may not be posted to Jamﬁu during 1989,

It has been, furthar, averrsd that the Cantral El=ctricity

Authority has already rslisvad the applicant of his duties

TravéLling Allowance of Rs.5250 on 27.7,89 for performing

the journey te Pune on transfer; Since the transfer of the
applicant té Pune has bsen made in the public interest and
sfricﬁly in accerdance uwith boliCy oh transfer and also becauss
he has alrsady besn relisved of his dutiss with affgc£ from

21.7.1989, the application may be dismissed.

8. The main argumsents advancsd by thé learnsd counsel for
tha”applicant against tHa impugned order ars that normally-GrDUp
'ce emﬁleyeas are not transferabls, the transfer to Pune

has not besn made in the public intarest and the éﬁplicant has

been discriminated against as compared to more favourable

made to him about non-disturbance in 1389 and his posting

to Jammu in 1990 has not been kept, and that the transfer
during mid academic session will upset the education of

his tuwo sons, He, theroFofd, pleaded for cancellation of
transfer '

 the impugned/order or, in the altsrnativs, the

transfer of the applicant to his home town in proper Jammu.

9.,  1n reply, the lsarned counsel for the respondz2nts
haﬁ'affirmedAthat ths tranSFgr has been mad? strictly

in terms of the general policy and guidalines on transfér
oF.staFF as the apblicant is the longest stayes at Delhi

and that there is a vacant poét,o?\Q.D.C. at Pune for uhich
thefs~are na.volunteers and tha exigéncies of service raquirs

the posting of an officer against that post immadiately. The

applicant's repraseﬁtation dated the 8th June 1989 for

cancsllation of his transfer ordeg was considerad and -
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ultimately, it was decided that his request cannot be
acceded to. In the circumstances of the case, the transfer

made in the public  interest shouldhot be interfered with and

the application deserves to be dismissed.

10. In his final submissions, the learned counsel for the
applicant vehemently asserted that the so.called relief

of the applicant under Office Ordér dated 21.7.1989, which

ié stated to have been sent by post on 24.7.1989 to the
applicant's residence while he was on medical leave, was hot
proper as the Original Application challenging the transfer

order had already been admitted by the Tribunal on 11.7.1989

'and'hearing was fixed on 25th July, 1989, Further, on

25.7.1989, the Tribunal passed an interim order that "in the
circumstances, the applicant shall not be moved from his present
position till the next date of hearing". This inter im
direction which was continued till further orders on

subsequent hearings is still in operation. He also drew

attention to the compassionate aspects of the case - the

applicant is the only son of his old and ailing father who cannot

be shifted and transfer to Pune will upset his children's
education, The long standing request of the applicant, who
is a U.D.C. for the last 24 years with no immediate prospect
of promotion, for posting in_his home town registered in
1986 is still pending and his representation dated 38.6.1989
has not yet been repliea to.

11, "I have heard the iearned counsel of both sides

and have perused the records o f the case carefully.

12. The respondents have transferred the applicant in

the interest of the State and apparently, according to the

guidelines issued by them, The applicant has not been atle to
produce any evidence that his stay has not been the
longest in Delhi and I would accept the contention of the

respondents that it is so. In Guijarat Electricity Board

and Another Vs. Atmaram Sugnomal Poshani - Judgments Today

1989 (3) sC 20 - tie HOn'ble‘Supreme Court have held that
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transfers being an incident of service, an employee has
no legal right for being posted at any particular place.
He can only make a representation to the competent authority
in case of genuine difficulty. In this case, a representation
has been made to the competent authorities, which has not been
replied to. The applicant has also prayed for an alternatlve
relief that his :request for transfer to Jammu may be acceded 0.
question whether

The /the applicant may be given this relief or not on

or other, '
comoa551onate/grounds is purely an administrative decision

left for the respondents ‘to take, The respondents may .do so.

13. In Union of India & QOthers Vs. H.N, Kirtania -

Judgments Today 1989 (3) SC 131 - the Hon'ble Supreme Court

‘have held that there is no valid justification to interfere

in orders of transfer made against an employee of the
Central Govermmment holding a ﬁransferaﬁle rost. A Central
Government employee holding a transferable_post is liabkle to
be transferredlfrom one place to the other in the country
and has no legal right to insist for his posting at . any
place of his choice. It has been held that transfer of a

public servant made on administrative grounds or in public

interest should not be interfered with unless there are strong

and pressing grounds rendering the transier order illegal
on the ground of violation of the statutory rules or on

grounds of mala fides. There has been noillegality or any

violation of the transfer policy in t3§5transfer.r The
applicant has also not established any mala fides or
discrimination. In the circumstances, I have no other

option but to reject the application,

14, With these observations, the application is

disposed of. There will be no order as to costs,

(D.K. CHAKRAVORTY)
MEMBER (A)
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