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D - L : // ‘
Administrotive Tribunals'Act, 1985, the applicants who
’ A

S haq worked as substltute Kha1851s were dismissed frgm

*TServ1ce after holdlng/an 1nqu1ry agalnst them in accordance

with the prov1slona of the Rallway Servants (DlSC1pllne &

AR NN SN SETAD

Appeal) Ruleb, 1068 for thelr alleged mlsconcuct of

'“Qﬁhav1ng oecured cppOlntment by submlttlng bogus and forgea

,~_é%§g?l rgpongefreegﬁﬂA§weemmep qﬁeSfions of law arise
u‘>zfor‘qqnsi§er§tiqn!‘ituislproposed te dispose of these
cases by a common judgment. . -
2.  We may:firsg:pr;egly‘refer to “the facts of these

Cases. ... .

In OA 530/89,Sthe appllcant Nas appointed &s a
Kh51851 O

l . | SUbStltUbGéﬂu 28.5,19885 ’In OA 683/89 the appllCcnt was SO

appointed o'n lé-éS;fgéﬁ{'—-‘While the applicant in GA 1351/89 -

SZEppdlnteo ori, 17‘“2 l984*€'

| ﬁtﬁ@{ii, On SOth Apr,_ h1987v,the respondeﬂta served on: the

appllcanﬂ#nenoranda propOSrnj to hold 1nqu1ry agalnst them

under Rule 9 of the Rallway Servcnts (Dlsclpllne & Appeal)

7

‘Rules, 1968'"@The_memorandqn war accompdnled by the Artru;es
' L Ob%hem, '

,,of"charge frameoma'galnst eoCh of Lthe statement of imputations

';r_,ofamisconduct/misbehaViour;,List of documents by which the

'ArtiqlesgefuchatgeiWere@proposed tombe;sustained:and]the list

: of.witnesses
" i ARTICLE I
\ : j“?fﬁem?fifﬁ°Thct the sald Shii:Mukesh’ Kumar substitute

“Khalasi“’did not work as a“CiL. Khalasi under JOW/
RV PML_,{SRE durrng the period 14.0.1978 to 13.9.,1978¢& 1.11.78
PRI et s g5 D 012,78 ds .per C.L, Card~No,14859 submitted by him

at the tlme of engcgement in this workshop.




ARTIGLE_II o

S T That durlng the aforesald perlod and whlle
'“Z' - . < % . functioning-in the aforesaid .office the said ,
- Shri Mukesh Kumar submltted bogus and forged C.L.
. service card of the past service as. no C.Le card
' f'has been 1ssued in hls favour. . :

ABIICIE III

- That durlng the aforesald perlod and Whlle
i+l . functioning in the aforesaid office the said
= 7 i .Shri Mukesh Kumar:committed serious misconduct
" and hls act is unbecomlng of a Rallway servant"

-z—l"

(v1de page 15 of the paper book)

6. In the case of the appllcant in OA 683/89’ the

Artlcles of charge were the follow1ng.— f |

B

- That ‘the sald Shn Satlsh Kumar Sub. -‘(hczlaSl
- did not work as.a Csi,. Khalasi under PWI/N,Rly/ -
“iiwe - - Khurja-diuring the period-15.6,77 to 5.7.78 as per
" GJl. Card No,256544 submitted by him at the time
oot engogement in thls Unlt.igfa,,:

ARTICLE II

, That aurlng the aforsald perlod and whlle S
functioning 'in the aforesaid office the said-
. -Shri Satish Kumar submitted bogus-and forged E
v Gyl Sérvice Card 'of -the- paSt services a@s no -
;C.L. CaId has- been 1ssued in hlS favour. -

ARTICLE 111 o
“3p‘fffgﬁf'; ;:p“.fﬂii That durlng the aforesald perlod)and while

}H5ﬂfunct10n1ng in the. aforesaid office the said
.-Shri Satish Kumar committed seérious misconduct
cee nd his act is unbecomlng of a Rallway servant "

‘f*(v1de page 16 of the paper book)

S L

i ARTICLE 1 : |
o That the said 55:1 Mahender humar Sub. Kha1a51
Aj}dld not werk. as“C*L“?Kh81851 while functioninglas
' ~undez _/HPU & JOW/SRE during the period 18,6480
‘ 80 @nd16,4:82 to 14,8,82 as per CeLe . -
S ; 6062 :submitted by him. at the tlme of
=;engagement n‘thls workshop.- S R

S AR:ICLEﬁII i v : G T
o _Th U e aforesaid period and whlle _ .
j functlonlpg 1n the aforesald office the said Shri fe*




'_ ) submltted that he hao not worked under IOﬂ, Saharanpur and
that he d1d not prodace the casual labour card alleged to

have been 1seued by the IOW, Saharanpur. Slmllarly,;the

“’fappllcants 1n the other two aPP11°°t1°ns (OA 686/89 and

’l; 4 =

ARTICLE IIL

Thet during the aforesald period and while
functioning in the aforesaid office the said Shri
‘Mehender Kumar co-Mmimitted serious misconduct and his

. act.is unbecoming.of.a Railway serVantn

(vide page 16 of the Paper Book)

8e In all che three Cuses, there Was only one witness

o by whom the Artlcles of charge framed agalnst the appllcants

N were proposed to be su=ta1ned nanel}, Shrl Ghasi Ram, office |

Clerk Slgnal ?orkshop, uhazlabad

R

;;9. The appllcancs denled the allegatlons made against

et

‘J.them anc contended that they dld not produce any forged

T R T C )‘.sp: T

_..casual labour card ot the tlme of thelr app01ntments. Aft('

TR I R N . o

TERT ERRT A ¥

holdlng an 1nou1ry, the Inqu1ry Offlcer subnltted a report,

»’1‘ .

aCCOIdln” to wh1ch the Artlcles of charges have been proved.

__Thereafter, the appllcants were furnlshed the copy of the

LS

Inqulry Beport and were glven an opportunlty to make a

¥ . '+ T8 . . oA - oSk
PR - R VI »'« m.’:-)’- R M..‘,.,_._,‘_:«_ SR "4."‘/ g

| _ representatlon on the penalty proposed whlch was dlsmlssal

P
" & '* ) % RSN

..-.|

,from serV1ce. The appllcants 1n thelr representatlons again

I T o 2NN

p01nted out that they d1d not proouce ony bogus Casual labour

f

_ :card at the tlme of appolntment.' The appllcant in OA 530/89

5

f

A lo5l/89 have also stated in thelr representatlons that

they dld not produce any casual labour cards at the tlme of

the1r app01ntment. E

10. The spplicents have challenged the validity of 'the.
N Q ' . - .

\‘
4




_ /: o “‘oisciplinaryTproceedinge initiated'égeihet them:on the

follow1ng grounde'}

.},

%,(a) Ihe cocuments relled upon were not glveq/shown to the

PR

appllcant
~ - _].f' (11) Ihe Inqu1ry Commlttee adopted an entlrely 1llegol

procedure whlle holdlng the 1nqu1ry. Accordlng to Tules

aﬂd laws, the ev1dence of the flndlngs as also the charged

offlcer is to be recorded after the prosecutlon ev1dence

v -has been-completed Instead of follow1ng the normal
“fjg B : _ procedure, the Inqulry Comnlttee examlned the appllcant

'\ : flrst and thereafter the w1tnesses 1n support of the

Tl ._..(. '.\‘i_ ' i .o <

e

B chargea. Thls procedure has completely v1tlated the

,fproceedings.~3

- .
[
3o 2
- Py :

hls appointment.,“No ev1dence Was produced by the

_(: ‘:'n., T i

Y
~ e

;3(1v) The 6f‘1cer who had app01nted the appllcant and

ry

There waslno;ev1dence to sustaln the charges. 'The :
o : urmlses and

Yo I PN 1 P




=6= | \\ .
. time of apPOintnentvhe-had:suﬁmiftedrtbat he had WOrk ed
ﬁeewcasual 1ab9u;§; lnﬁtbe”P&T:Departmenr4andthe had aiso
eubm;tteduadoopy;ofﬁrhe;oeriifica?ejln&regard.to his
e iprgquus__;‘s:e_r\fi'_c‘e_. ThepleaOf ‘theappllcan't in oA 683/89
is. thst he hod 2pplied for the post of @ Driver and along
;wiyn,his fppligﬁtiqnghe.ha@rannexedza‘cooyiof his driving
a?llcenge,h The ples gf:ﬁhe;applioant_inrqA l3$l/89'is that
- at the time of 2ppointment, he was asked uhether he had
worked on ‘the Railways. e,_er,lier to which he had',reolied

:fthat he had worked under PUL, Hapur, from 18 o.l980 for

: '_rl§oigai ano ageiny from Aprll 1982 for 120 days under

.. the T0¥, Saharanpur, He had 2lso worked for 45 deys as

_.casuel labourer. in 1984 in the Ghaziabad Workshop. -
#le,;,?we;haye_qarefully,gone.ihroughziherrecords of these

‘”&c_ es.and. have heard -the, learned counael of both parties,

. The only admlsolon on the part of the appllc:nts is that

o they had procqcedﬂrmogrcphs and glven 51gnatu1es at the

-tlme of thelr appo ntment for +he purpose of cbaracter

verlflcatlon. They have contended that the photographs
o and 51gnatures have been afflxed on the alleged bogus
'cacual labour card by some 1nterested persons.

A

- 13, In our oplnlon, the 1mpugned Qrders of dlsmlSScL"u_ '

1 .

i passed by the respondents are not legally sustalnable, ae
o :explalned belou.'l
14, ; The reepondents have proceeded in the matter purely’
on the ba51s>of surmlses and conJectures. As has been

obserVed by the Supreme Court in Union of Indla VS. HCo%
, | B N L,
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- Goel AIR 1964 sc 364 at .)70,"mere suspicion should not

‘fbe allowed to take the place of proof even in domestlc B

lthe appllcants produced the bogus dasual labour cardsr

" The officer who had verified the particulers of the

fsﬁﬁlicahte afﬁthe time offtheir'apﬁbiﬁtment} le—e'>'

"-orucial‘witheSS_io,the_orooeédihés.' He has not been
s, . InMa 'h:gé‘l ’:»S‘_i'ﬁgh‘ Vs. me cbrhmi'ésio"ﬁér of Himachal

-ﬂSuperlntenoent of Police was an 1mportant witness in

h*}bthe iqqu1ry hela agclnsr the petltloner in a‘drsc1p11nary
"‘-='j;;'rocée‘ding ‘ihiti'atéa‘.aééii-n‘s't mm : R.S Pathak c. J.,‘ as he L
i‘then was, observed thct when the Deputy superlmtendént
‘*ldf Polrce was no»ﬂproduced 15 ev1dence and was not . -
4”“aVG11able for croes-eramlnatlon by the pet*tloner, 1t is-
*lGapParentﬁhatthe report submltted by h1m cannot be relled

‘ﬁf;kbon as materlal agalnst the Petltloner° It was further

on which,their photdgraphs and signatUres appeared..

"examined in thése proceedings,

'Pradesh Government, 1975(1) SLR 500 at 502 the Deputy

r_linquiries“.ﬁ: There is no. ev1dence to the effect that

4 .

-

lfggobserVed that 1t was wrong 1n holdlng that the charges




- 1980(3) SCG'459 at 466, the Supreme Gourt observed as = .
B T T 30 P T R I 5
Cfollows:m | e

9 The rules of natural Justice in the circumstances
.. .of the case, required that the respondent should -be
‘"~é%?‘agiven"3ireasaﬁéﬁle‘bbportuhity‘té”deny“his guklt, to
defend himself and to establish his. innocence which . .-
ﬁ,)meaps;and‘includesaan.opportuhityvtoicross-examine
"~ “the witnesses relied upon by the appellant-Corporation
. L L,qn@éan.oppgrpgn;tythulead_eyidence-in defence of . '
EIUE AL F R f*the’Chérgé:asfalsq*é?SHOW-éausé*notice for the
proposed punishment,. Such an opportunity was denied
b - 34;wtg»theggespongeptggin-thelihStantﬁcaSe', Admittedly,
‘ the ‘respondent was not allowed to-lead evidence in :
defence. Further, he was not allowed to crosse
EESERSLL “éxaminéﬁcértain“pérSQns“thSé‘%ﬁatemehts“were not
o recorded by the Enquiry Officer (opposite party 1)
i.opi b the:presence.of:the respondefit; - There was - o
controversy on this ‘point., But it was clear to .the
High Gourt from. the report of enquiry by the opposite
fpaftyilthétﬂhé“rélied“dﬁoh“the“fepoité'of Some persons
and the statement of some other persons who were not . o

- examined by. himn: -

Soignd wir v olTe Amtherlacunamthepm"eedmgs 15that the En@é” |
| Coﬁnitteé ex«“ﬁm;’med theappllcantflrs'tand thel!l OI'I‘Tlly'
" an.unichthe delinquent officer is exmined at the very

‘ commencem ent Of 11‘., cannot 4 bE held‘t beafalr 1~nqu1 ry

;1fgi¥iﬁgﬁhim;&grea§6néﬁléqqpppitﬁﬁity}6ffa§f§ﬁding~himself.

. InAssociated Genen ir Workmen, 1963(2) Leb.
s LJ 396, theSupremeCourt ojbseed anollows:- SR }

,flows-fibm"the’fédf'%ﬁat the enquiryhas commenced
* with a;clgse;gxgmiqaiiqaquaMalak“BQWJhimself. Some
_of the guestions’put to Mal

,‘bg,yw;mbg;gﬁnéfginh :miiygin théfﬁrégeht proceedings

, ok Ram ‘clearly sound as/ . . .
..»questions’in cross-examination, I L is necessary to
iphasize that. in domestic enquiries the employer-. .. -
‘steps first to lead evidence against-the .

ed, give an opportunity to “the workman 5~
e said evidence and then should ‘the .-

e'”wheihérfhéiWQnts“tovglve;any explarats

vefore-any-other eviderce ‘is ‘led ‘against himy
;dééling:w;thﬁddmestiq;enqﬁiriesQbeldIih»SUch i

L des . uch industrial - |

'Tﬁ]mattefs;sWe”Cannot;ovgr1OQkitbé*fSQLiihat&in;aﬂléiggﬁf=f

majority of ‘cases, employees are likely to be igmorant
and*-s0,.3t-1s :nec Y not:to. : ]
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i -18; In the 1nstant case, the proceedlngs of the enqu1ry

. cle&ﬂyﬂndlcate that 1t was in the form of questlons and

_zg‘pfficerbfrom:the,veryzbutset Of’theienquiry.

- 19_ In the conspectus of the facts and c1rcustances

Accordlngly, we order and dlrect as follows._

'?u set a51de and quashed

iu;{j). The appllcdntswould be : entltled.to :the pdy-and b
‘ ﬂga1lgw§nces:fIthlT}S}lQBS*tbEtneeqateﬁnfﬁtheir : |
relnstatement. t e L |
~Ff%§dfanfhe?anp&ic&ngsisﬁaiiwbefcenaiﬁeieﬂﬁfor_iegu;arieationi;

fminxaCCordanCe;withrtheﬁrelevantJrnles;*ﬁf[ﬂl

S

answers between the Inqulry Offlcer and the dellnquent

of the casegwe axe of the oplnion thct the mmpugned orders '

of dlsmlssal are llable to be set a51de and quashed.

~’\--.’.

:;‘»': .

R

:3LQF( )”: The)lmpugned ordezsof dlsmlssal dated 17 8. 1088 are.

R

b)) ﬁIhe:respondentsfare dinectedﬁfdireinetate tne applicante

LR

as substltute Khala31s.

’kuﬁ( ) Ihe reSpondents -aFe: dlrected to comply w1th the abovealu

ca QA/

(P K. KAA?;K?O_:“ﬁ%

=}v1ca CHAIRMAN(J)

B

. - . Haod b e Lo . Pl 4 b o
e e e e e e e —— s et el e

TR T e




