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Shrl Sumer Singh,
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1.7, Estate, New Delhl.
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(By advocate Mrs. Avnish Ahlawat)
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® , ~ In this 0O,A, Sh, Sumer Singh, a Head Consitable |

in Delhi Police challenges tha order. of dlSClDllnary
‘authority dated 8,12,1987 auardlng him ?OrfeltU’B of ”
three years approved,sarvlce, the order of appallate |
‘authority dated 22,4,1988 fejebting.his appeal.énd the |
order of revisienal authcfiﬁy dated 29, 3,1989 rejecting

his revision petition.

" The admitted facts of the case are as untdar,
‘Head Constable Sumer Singh alonguith Sh, Surinderpal
singh “were» Ydeputed on guard duty at T,8, Hospital,

Kingsuay Camp, On 1,12, 1986 abaut 6,30 A,M, an accused
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in case FIR No,328/86 under ssction 325/379 1,P,C,

who was admitted in T,B8, Hospital ascaped from the
-custody of Constable Surinderpal Singh, Head Constable
Sumer Singh the Inchargse Guard was not or esent - at the
.éime of incident.ﬁenracordadfdﬂparﬁﬁe te N,P,L, vide
D.0,No.5 dated 30.11,1986 at 8,25 a.m, and had not
retufned to the quard by 10,45 a,m, on 1,12,1986, Ha
was mafked abgent vide 0,0,N0,36 and resumed his duty
uide D.b.Na.?S dat ed 1.12.1?86 after absenting from

duty for ona day 6 hours and 20 minutes,

Heard t he laarngﬁ‘counseliforltha parties: and
perused the record in the cass file, The learned counssl
' for the applicant has éhallenged the. . orders on'these'
® -grounds; (a) the summary of allegation and the charge o

defend himself against the charges uhich were not

-tbcluded in the summary of allegatien. In the case of

escapeg of briﬁsanef, rule‘29 applies add in accardance
uith rule 29(3), in such cases it is for the Addl,
Commiseioner of Police to take d decision whether the‘
caoncernad official éhould ba tried in a criminal ennuiry
und s Saction 221, 222 or 223 I, P,C, ar .to. initiate,g- .

o ' . departmental enquiry, According te him\in this case, the ]
Addl. Commissioner did not pass any such order, élsa |
tha énquiry officer has crossed examined the defence ‘
Ui tnesses which goeé muéh bheyond the scopé alloued‘
under Rul1 16(5) of Delhi Police (Punishment & Appeal)

Rules, The applicant had duly recorded ih thes diary
dated 30,11,1986 that at 8,25 a,m, he uas léaﬂmgg?ﬁn;
new police lines as thersuere no facilities for bathing

in T.B., Hospital, Thersafter, he fell sick and was treated
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by fha‘dectar of C.0,H.S, Hospital who recommended
rest for two days, He had pr05uce5 a defence witness
'Sh, Nanu Ram uwhr had averred that hs informed the
Inspsctqi‘ﬁghijJaboutvthé illnsss of the applicant,
Another Head Constahle Shan Shyam was pressnt énd
"aCCGEding to the applicant he had taken over tha charge
of the apgggédé . The hain iingredient DF'tha'sumﬁary
of allegatioﬁs.as well as the charge are that on the
crucial day when the prisoner éscaged, the. applicant
was not nresent at the p’ace of his dufy. It canft
thaféfore, be said that some new charge has been addead
agalnat whach the applicant could not nroduce his
deFance,He has also contended that. nome of the impugned

orders passed by the disciplinary,apnellate and the

’.rBVlS}p?ﬁé f%gpﬁéétéosﬁgefpfaklt%PDLZudeﬁdenuS has

drawn our. attention to Rule 292(3) which Drouidés that
iF the enquiry establishes negligéncs Or: connivance

in an BSCape, théréby creaﬁing a presummtion_that an

- of fence under Sectlans 22714 222 & 223 I.P., C. has been
commltteé, the Pollca Of ficer concerned shall be

_ pfosecuted in a criminal court, unless the Additioﬁal
,Cémmissidnerﬂof Police on a reﬁarenée by the Deputy
Commissioner of Police decides, for reascns to be
recorded in uwriting that tha case shall he dealt with
departmentally, IF tho enqu1ry sstabl ishes a breach

of disciplina Qﬁ mlSCpnduCt not amounting to an of fence
under anf of the sections of thz I P,L, mentioned ahove,
the case shall ordinarily be dealf with dspartmantally,
This being the hosifion; it was not necessary for the
respondents to obtain an order from the Addl, Commissioner

of Pelice,  Rule 15{(2) is also not attr,cted as this was
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not a cognizable offencs by a Police Officer of
subordinate rank in his official relations with the

'public.

We have seen ths snguiry report and the
deposition of the witnesses, Under Rule: 16(5) the
enquiry oFFiper is autﬁorised to ask guestions to clear
ambiguitiss orf to test their veracity,made by the
‘respondents, We do not think that in this case the

Bnquiry officer has gone beyond these limits,

Thé whoke isgsue hingas on the'Fac£ that having
: - fJrnotify ) :

fallen sick, the applicant did-net /' his Senior Authorities
that he would not abls to discharge his duties so as enable .
them to deﬁuté some ogther officer of the responding rank,
1t is clear from the D,0, gntty made by ths applicant at
the time of his joining oF the statement of Sh.R.D,Mittal
Respondent No.1 that the agplicant failed toArenort to
the Respondent No,1 about his illnesss and inébility to
diseharge his duty, Had the aoplicént informed his senibrs
about his unintendédlabsence, his replacement wpuld have
bean sent to supsrvisery guard, »In.theAabsence of any
supervision, however,lﬁhe accused managed to escaps from
thé'custody of Cohstable Suraj Pal Singh.Thus thisieplsode:

was diresctly attributable to the negligence of the applicant.

Having considered all the facts and circumstances

. : . Ko Z{é . ‘d__
of the casae, we do not sam find merit in the Zgbe and is

hereby dismissed,
No costs,
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(8.5, HEGDE) (B.N, DHOUNDIYAL)
MEMBER (J) ' MEMBER (A )
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