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Thus, the very constitution of the DPC was wholly illegal and

unsustainable. Apart from this., the DPC did not sit for mor-e

than 4 days . It purported to have scrutinised a large

number of confidential reports in such a short period,,

leading to the inference that the scrutiny was made in a

mechanical manner.

26. " The respondents have denied the aforesaid

contentions and allegations. According to them. Joint

Secretary(PSW) did not attend the meeting of the DPC but it

was because of his ot!ier urgent preoccupation. Hajoi^ Gerior'al

J.P. Sharina who was officiating Engineer-in-Chief and who

belonged to the MES attended the meeting. The DPC was

presided over by a member of the UPSC and being experts in

the job., there was nothing strange in doing the job in

days =

27, In Uiii0i'l of India Vs = Somasundara

^55, the Supreme Court has uph.e.1 cLth^,X3.1-id3ty of the Office

Memorandum No.22011/6/76-Estt.D dated 30.12.76 issued by the

Department of Personiiel according to wliich "the proceedings

of the Departmental Promotion Committee Siiall be legally

valid and can be operated upon notwithstanding the absence of

any of its members other than the Chairman provided that the

nieiiibe;- was duly invited but he .absented himself for one

reason or t!-is other and there was no deliberate attempt to

exclude him from the deliberation of the DPC and provided

further that the iiiaiority of thie nieinbei's constituting the

Depai'imental -:-omotion Committee ai^e present in the meetiiig".

T
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o from the • relevant tile of the respondents. we

liave seen that though they had -inltiaTly informed the UPSC

that the Joint Secretary (PSW) and Lt. Gen. Dhawan

Encjirieer-in-Chief would attend i[ie ineeiiai; of the DPC to be

held fro'i! 19.5,1936 to 22.5.1936.. the ,]t. Secretary infonne-d

on 19.5.36 thai: he was not attend!no Llie meeting due to

preoccupation. As regards Lt. Gen. Dhawan, the

tngineer-in "Chief''-. Br^Mch-- informed, the Ministry of Defence

on 16.5.1986 that he was required to proceed to .Jaipur for

soiiie urgent ope;-.-j Li onal requ i reiiieirLs'i.r:' Lhal hai. General

J.P, Sharma,. Ol'ticiat'ing tngiiieer-iii •Cl" "ef would attend tiie

29. In view of the above, the absence of trie .loinL

Secretaryi P£W; at the meetingi. of the DPC would noL viLi_:tt

the proceedings. hajor Genei'al Sharma who wao officiating

Lngir:cei-^ iii-'Cliief aiid who be.longed to tlie hES was I'iet

incoiTipetent to participate in the del iberations of the DPC..

As tlie maiority of' the riembers were present, we are of the

opinior; that the'proceedings of the DPCs caiinot be said to be

irival'd or uncon'.ititutioric:l .

30- Some of the appl icaivts have argued that reldtive

assessment was not on the basis or equality, While some have

been adjudged on their performance in tlic post of Assistant

Executive Engineer . coiiic others like the apol icjnts have been
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also adjudged in the higher post of Executive Engineer. In

thiS context, they have relied upon the judyriicnt of the Full

/ Bench of this Tribunal dated 29.10.1991 in OA 306/1990 and

connected inatters - S„S. SjnibuG and Others Vs. Union of

India and Others. In our opinion, the aforesaid decision of

the Full Bench and other' decisloi'is cited before us are

di-st'mqu'ishab Is. In our opinion., where promotions are to be

made by selection method,. as in the instant case, it- is

entirely left to the DPC to make its own classification of

the officers being considered by them for promotion,

irrespective of , the grading that may be shown in the

confidential reports. It is for the DPC to consider the

confidential reports as a whole in this reaard.

31. Tlit applicai'its have stated that no supersession

took place in the selection iiiade in 1985 but there was large

Scale supersessions in the selection made in 1986. The

respondents have stated that selections in 1985 and 1986 were

made on the basis, of the same selection method and that it

was a matter of chance that there were no supersessions in

the selection made in 1935: In our opinion, the proceedings'

of the DPCs chaired by Member of the UPSC cannot be

invalidated on the ground alleged by the applicants.

32. There is? however, another aspect of the mattei

25/-



Some of the applicants had been duly proirioted to the grade of

Executive Engineer on the basi- of the seniority which

existed at the relevant tiiiie and before the Supreme Court

delivered its judgment in Janardhana's case. These senioritv

lists have been redrawn or updated in the liqht of the

judgment of the Supreme Court in Janardhana's case. In our

considered opinion, justice and equity require that

.those who have al ready been promoted shall not be i'everted

and they' shall be accommodated in the grade of Executive

Lngineer so as to protect the pay and allowances and the

increments drawn by nhem in the said grade. Their pay • and

allowances, should be fixed accordingly. They would also be

entitled to increments in the grade of Executive Engineer

fI oiTi tile respective dates ot their* initial appoiritment in the

grade of Executive Engineer, Their further promotions shall,

however, be made on the basis of the seniority lists

prepared by the respondents pursuant to the iudgment of the

Supreme Couil in Janardhana's case and in accordance with the

relevant recruitment rules.

/A •>
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33. In the above background, we may consider OA 1338

of 1989 filed by Shri V.K. Manglik while working as

Executive Engineer in the office of the Chief Engineer^,

Jaipur Division under the Ministry of Defence. The applicant

has praved for the followinq reliefs:-

fi) \ That by an appropriate order or direction the

respondents may be directed to treat the applicant as

pionioted on the post of Executive Engineer from 1979 when he

was promoted as such vide order dated 4.4,79 or in the

alternative the respondents may be directed to promote the

appl icant on the post of Executive Engineer rroni the date

persons junior to him have been so promoted.

(ii) By further appropriate oi'der or direction the

panel dated 13.6.1986 may kindly be declared to be illegal

and it may be declared that the applicant is senior to those

persons whose names have been mentioned in the Annexure-9

annexed with this application.

(iii) By further appropriate order or direction the

seniority list dated 19.11.34 may be declared to be • illegal

and the same may be quashed and set aside and the respondents

may be directed to modi fv the seniority Jist so as to • bring

the applicant's name above those who have been illegally made

senior to him.
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(iv) By further appropriate order or direction the

respondents may be directod to up-date the seniority list

of 1967-68 on the basis of the iudgment of the Hon'ble

oupreiiie Lourt in fu Janardhan Versus Union ot India based on

the CPRO-59 of 1965.

&y rurthcr order or direction the respondents may

De direeiieo lo treat the ACRs of tl'ie applveant tor the years

ly/7 to 1982 "Outstanding" if they have not- been treated so,

(vi) By further appropriate order oi: direction the

order dated 13,10.86 issued by the respondenl Mo.3 nay be

declared to be illegal and the same nay be Cjuashed and set

(vii) Any other appropriate order or direction which

may be considered just and proper in the facts and

oi rcuiiistances of trie case may be passed in favour of the

applicant. ^—

<
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Ir, 3 bstch of eleven cases, includina the instant

CSS®, qaastioi-is of sanioritv and prcnKitj.ra^ of cxfficai-s of tha-

MilJ.t3.r-y Enqineerinq Sarvfice (KES for short) have been

rai.sad. Ths applicants in these applicatiorjs sm di'mct

i-^crui/ts bslGnqi.rK3 to twc^ cataqoi-ies - those wlio cijalifi.s<1 in

t]-i& .CcMpstitive a-iqii-jBarinq Services Examination and thosa

who qualified in tbrs intsv-vis^ by Union Public Sarvica

Qaiinlssj.on (iJPSC for short) -^hraucsh relaxation of tha rules.

Thsy waj-e initiallv; • appointed as Assistant Esscutivs

Enqlnearei.AEii: for short). Scma of therri had baen piTOfnoted to

tha qrada of Executivs enqinaorCES for short)) after holdinq

j-ecfular DPCs and so^ns had bsen piTxrKyt.iSd oi ad hoc basis bet

thssa pTrKTX3ti.ons had bi3sn niads subisirt to the final outooii®

of the litiqation \ihdch Mas pendinq in tha Courts. MP

i]S0/iSS7 filed by tl;® Union of India ni-ayii-vq for transfer to

tha Principal Ssnch frcsn the JodhTSJr, Calciitta and Hydarated

Benches, applications filed by ths officssrs of tha MSS was

allcn^ffid by ths i-ton'ble ChaiiTisn vide order dated 9.5.1989 so

as to avoid conflict of dacisions and that is hoy thess casss

have cc^Tis tip bafors us for consid'arBti.on and distvosal.

'Ate have hii=3iT] ths leajTisd csourissl for both

s.«fi..i.es at .ienqth aiid hava cons throuqh the volisninoijs

i-eicords car^vsllv. Tha respondents have fnads

avai labliS ti-is nslevant minutes of the mBBtii-jqs of. tha

EfersrtrrranLal Pramation Cofnnittae (DPC for short) wfiich have

panised by us. wa have dulv oonsidsj-sd the catena of
o

. -.si'



jBecisioris rsii®3 upon bv both sides*. There are thr©& niajor

fjroups of officers of Enaineerina Csdrs of MES, namely^ the

prtmotea qroup^ the direct recruit (intsrviss?) qroap and

the Direct Ra^njit (Examination) qroup. The inteinssts of

these qroups are not similar.. Nevertheless, sane of the

issues are corfmon and it '^uld be convenient to discuss them

at the outset before ronsiderinq tha facts of each cass-

3. Broadly speakinq, the issues raised arise out of

tile decision of the Supreii® Ctourt in .A_. Jartardhana Vs.

Union of India, 1983 The applicants are

contendinq that Janardhana's case has not properly

understood and inrplsansnt^. The respondents are c»ntsndirfq

that they have ijiiplemented it in letter and spirit-

*Case law reli^ opc<n by the applicants:

AIR 1973 SC 1088: AIR 1964 SC 423: 19?6(1) SLR 806: AIR
1987 SC 1889: AIR 1968 SC 1113: 1989(9) ATC 799; 1986 (4) SLJ
564: 1988(3) SLJ 208: 1988(3) SLJ 241: AIR 1988 SC 2255:
1989(1) SLJ (CAT) 430: 1968 SLR 333: 1976(1) SLR 805:
1991(2) SLJ (CAT) 100: 1989(1) SLJ (CAT) 257: 1992(2) JT(a:)
264; 1989(9) ATC 396; AIR 1990 SC 311.

*Case law relied upon by the rsspondents:

1989(4) SLJ (CAT) 927: ATR 1987(2) CAT 637; ATR 1987(2) CAT
60: 1991(1) SLJ(CAT) 530: 1984(4) SL.I 564; 1987(1) SL.I(CAT)
462; 1989(3) SLJ(CAT) 219; 1989(4) SLJ(CAT) 723; 1990(2)
SL,J(CAT) 268; 1987(1) SLJ(CAT) 592; 1989(2) SCALE 205; AIR
1992 SC 1806; 1992(3) SLJ 73: JT 1992(5) SC 667; JT 1992(5)
SC 565: JT 1992(5)_SC 525; 1990(14) ATC 379; AIR 1969 SC
1249; 19/4(1) SLR b9b: AIR 19b5 SC 233; 1987 Supp.SO: 15;
1988(3( SLJ 204: 1988(3) SLJ(CAT) 241: 1988(3) SLJ (a::) 61:
1991(1) SL.I (CAT) 4; AIR 1987 SC 1748: AIR 1985 SC 1378:
1989(9) ATC 799: 1990(1) ATJ 440; 1971(1) SCC 583: 1974(4)
see 308; 1968(1) SCR 111; JT 1992(5) SC 92; 1991(18) ATC 65;
AIR 1992 SC 435;_1991(2)) SLJ 100: 1991(2) SLJ 14: 1974(1)
SLR 594; AIR 19Sb SC 227: AIR 1967 SC 1467: AIR 1967 ^ 1910:
AIR 1969 Delhi 15; AIR 1985 SC 1558: AIR 1970 SC 1748: AIR
198b SC 1457; 1992(3)SLJ 272; 1987 SCC(LaS) 272: 1989(2)ATC
499: AIR 1974 SC 87: AIR 1968 SC 507; AIR 1971 SC 1318; AiR
1987 SC 1889.

- • - * 4-/—
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4. Shri Janardhana was an Assistant Executive

Engineer belonging to the promotee category. He had filed a

Writ Petition in the Karnataka High Court in 1979 questioning

the validity and legality of the seniority ,1ist dated June

14, 1974 and the panel of promotion dated January 13, 1975 in

respect of 102 officers prepared on the basis of the impugned

seniority list. Prior to the publication of the impugned

seniority list, a seniority list of AEE was drawn up in 1963

and another list- drawn up in 1967/68. In the operative part

of the judgment in Janardhana's case, the Supreme Court has

directed as follows:-

"Let a writ of certiorari be issued quashing and

setting aside the seniority list dated June 1£,_1974. It is

further hereby declared that the seniority lists of 1963 and

1967/68 were valid and hold the field till 1969 and their'

revision can be made in respect of members who joined

service after 1969 and the period subsequent to 1969. The

panel for promotion in respect of 102 officers included in

E-in-C's Proceedings No.65020/EE/74/EIR dated January 13,

1975 is quashed and set aside. All the promotions given

subsequent to the filing of the petition in the High Court

..5/-
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.5.

are subject to this decision and must be readjusted by

drawing up a fresh panel for promotion keeping in view the

1963 and 1967/68_ seniority lists of AEE in the Tight of the

observations contained in this judgment".

5. The seniority list of 1974 was prepared

consistent with' the quota ruTe. Before the said seniority

list was prepared, one Bachan Singh and another, two

promotees to the post of Assistant Executive Engineer in the

years 1958 and 1959 respectively had fiTed a Writ Petition in

the Delhi High Court chalTenging the appointment of several

direct recruits of MES on the ground that their appointment

was contrary to and in violation of the rules of recruitment

and they were not vaTidTy appointed and,- therefore, could not

become members . of the .Service. The Writ Petition was

dismissed by the Delhi High Court -and the matter was carried

in appeal to the Supreme Court.' The Supreme Court in

Janardhana's case observed that in Bachan Singh's case, the

court "upheld the app'ointment of those direct recruits who

were appointed after interview by the UPSC by holding that

that was done in relaxation _of the rules both as to

competitive examination and the promotions were given after

relaxing the quota rule. The court held that direct recruits

who were appointed by interview falT within the cTass of

direct recruits".

..6/-
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6, In Janarclhana's case, it was observed that since

recruitment contrary to the recognised mode of recruitment

under the re1evant rules was held valid i n Sachan Si ngh' s

case, "U must follow as a coi'ollary that the same emergency

compelled the Government to recruit by promotion engineers to

the post of AEl Class-I in excess of the quota by exercising

the power of relaxation and such recruitment ipso facto would

be valid. The promotees being validly promoted as the quota

rule was relaxed, would become members of the Service.

Whether the vacancies were in the permanent strength or in

the temporary cadre is irrelevant because none of them is

i'6Ve |-ted 0n t hi e g r ound t hi a t no mo r e va c a nc y is avail a b1e".

The a ppe11 ant and t hos e s i mi 1 a r 1 y s i t uat:e d we r e r ec r u. i t e d by

promotion during these years in excess of the quota as

provided in the rules. The recruitment having been done for

meeting the exigencies of service by relaxing the rules
1

including the quota u1 e^ the pi'omotion in excess of quota

w0uId be Va1 id0nce the recruitment. was 1ega1 ai'ld va 1 id

there was no difference between the holders of permanent

posts and temporary posts in so far as it related to all the

members of the service. Persons recruited to temporary posts

w0uId be membei-s of tI'le Service.

06^

u
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7. In Janardhana's case, the Supreme Court took note

of the fact that the quota rule was wholly relaxed between

1959 and 1969 to suit the requirements of service and

observed that no effect can be given to' the seniority rule

which wholly interlinked with the quota rule and cannot exist

apart from it on its own strength. ' This was implicit in the

seniority lists prepared in 1963 and 1967-68 in respect of

Assistant Executive Engineers which were drawn up in

accordance with the principle that continuous officiation

determines the inter se seniority. It was observed that the

aforesaid two seniority lists were legal and valid and drawn

up on the basis of the principle which satisfied the test of

Article 16 and that they must hold the field. The Supreme

Court further observed that the 1974 seniority list was

liable to be quashed on the following groundsj-

"The criteria on which 1974 seniority list is

founded are clearly illegal and invalid and this stems from

a misunderstanding and misinterpretation of the decision of

this Court in Bachan Singh's case. It also overlooks the

character of the appointments made during the period 1959 to

1969. It treats valid appointments as of doubtful validity.

It pushes down persons validly appointed below those who were

...8/
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never in sen/ica and for mason;^ which we cannot appmciate.
it is ^sainq made effective from 195,1. In our opinion, there

was no justification for rsdrawina the seniority iiST-

affsi-jtinq parsons recjuiti^ or prcfnotsd prior to 1969 '•-'hen

the niles acquired statutory charactei -

8. With i^eqai'd to the prayer of the appellant for a

direction to quash the panel for promotion dated January l'-^.

1975 of 102 officers on the qround that it was drawn up on

the basis of the impuqned seniority list in which the

appellant and several similarly situated Assistant Executive

Erininesrs promoted vay back in 1962 onwards did not find

thssir p1bc53 and uara. thsrefoi-e. not treated as beinq wit-hin

the sone of promotion. the Suprema Court, obser-zed ii'

Janardhana's case that this relief must follow as a necessary

corollary. The Supreme Court obser'/ed that a fresh panel for

Pits-r}ot3.on will have to be drawn up consistent with the

seniority list of 1963 and 1967 "because it was not disputed

that prc^Totion froiTi the t:adre of AEE to Executive Enqineer is

on the principle of seniority-curn-inerit". The appellant had

souqht interim relief by way of injunction restrsininq the

respondents not to prosnote any,one on the basis of the panel.

The Suprenie Court declined to qrant such relief "because

©xiqencies of sar-zics- do dsnand that the vacancies have to be

filled". In order to protect the interest of the appellant

and those similarly situated, it was rrade clear that "any

...9/-

<:b



J

?.27c66F
.9.

promotion qiven subseouent to the date of the filinq of the

petition in the 1-iiqh Court must be temporarv and must abide

bv the decision in this apc^l. Therefore, consequent upon

the mlief beinq qiven in this apf^l. the promotions will

have to be readiust«3 and the case^ of the at^llant and those

similarly situate will have to be examinoi for beinq brcajqht

on the panel for prorooticai".

9. Some direct, mcruits throuqh examination fil^

review petitions in the Suprar® Court v^icdi dismissed

(C?iP Nos- 8727-31 of 1983 - Madanlal and Others Vs. U-O.I-

and Kos. 9856-6i of 1983 - O.P. Kalsian & Others Vs-

Union of India). Cont^pt petition filed in Janardhana's

C3se ^5 also dismissed(CWP No.25406 of 1984). Thus the

judorsnt of the Supr^ne Court in Janardhana's case is final

and binding.

10. An imfKsrtant issue rais^ in the litiqation

tefors us is Ts^ther prcsnotion from the cadre of Assistant

Executive Enqineer to Exeaitive Enqineer is on the principle

of senioritv-cum-msrlt or on the principle of

inerit-cum-senioritv.

...10



11. Broadly speaking, there are two methods for

proiiiol'lon knowri to service jur ispruclunce - S/Cieciion mcthoo

and non-selecLion incLhod. The relative importance o'.

seniority and merit would depend on the method specified in

the Recruitment Rules. The relevant decisions of the Supreme

Court on t!ie subject may be suiiimed up as follows;-

1,1 j Iri iant Rain Sharina 'vs. eeace or Rajasthan; /ilR

1967 SC 1910, the Supreme Court observed that it ie a well

established rule that promotion to selection, grades or

selection poets is to be basecl priiiiarily on rnerit• aiid not o,;

seniority and that when the elaim of officers to selection

posts is under consideration, seniority should not 'be

regarded except where the merit of the officers is judged to

be equal and nci other' criterion is, thci"e'!^ore , available.

(ii) In State of Mysore Vs. Syed Melitiiood, 1968 SIR

-'.j-j at jj5.. the relevant rules provided for promotions to be

made by selection on the basis of seni or i ty-cum-mer i t. Tl'.e

Supreme Court observed that selection will be on the basis of

seniority subject -to fitness of the' candidate to discharge

the duties or the post from among persons eligible for

promotion. It was further observed that "where the promotion

•'s baseu oii ^en lOi-ily-cuin-nier it. the officer cannot claim

proiiiotion as a matter of riglit by virtue of his senioritv

alone. If he i found unfit to discharge the duties of the

higher i)nst„ he may be gassed over arid an officer- "ni-nor to

him may be promoted" Oi-—^



a

(ill) In Janki Prasad Parirnoo Vs. State of J&K,

1973(1) see 420 at 431, H was observed that "selection means

that the man selected for promotion must be of merit. Where

promotion is by seniority, merit takes the second place but

when it is a selection,, merit takes the first place and it is

iinplicit in such selection that the, man must not be just

average". •

(iv) • In Union of India Vs. M.L. . Capoor-, 1.97-4 SCCdeS

5 at 24-25, the Supreme Court has considered the meaning of

the service i"ul e i-ihich stipulated that the selection for

•M'iclusion 'in the select list shall be based on tfierit and

suitability in all respects v-iith due regard to seniority. It

was obsei-ved that "what it means is that for inclusion in the

list, merit and suit^ibility in all respects should be the

governinc! consideration and that seniority should play only a

secondary role. It is only when merit and suitability are

i" 0ughi 1y equal t li at sen i or i t y wi 11 be a deter m-i ni ng facto r,,

or, if it is not fairly possible to make an assessment inter

se of the merit and suitability of two eligible candidates

and conie to a firm conclusion, seniority would tilt the

scale",

I" State of Kerala Vs. N.H. Thomas, 1976

SCC(L'ib) 111 at 2b2. the Supreme Court observed that "with

i ei-jai'd to proiiiotion the normal prii'lcipi es are ei th^-r

mf r TI - cuiii - seni or i t y . or s-. eni or i t y- cli m- in er' i t,

otffiiori ry-cum-rnerit mearis that given the minimum necessary

merit requisite for efficiency of admin istration., the setiior

though the less ineritorious shall have priority"
o

. .12/-
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(vi) In D.K. iviitra Vs= Union of India, 1985 SCC(LSS)

879. the Supreme Court upheld the validity of promotions made

on the basis o.f merit to the grade of Divisional Medical

Officers, The rules were amended to provide pi-omotion by

non-selection method (i=e. senior'ity-cum-suitabil ity). It

was held that prcxmotions' and appointments made under the new

i"u Ies cannot af fect promot i ons and appo i ntments a1ready made

Uiider the unamended rules>

In ".S. Dass Vs. Union of India, 1987(2) SLJ

(SO 55 at G3, the Supreme Court obsei'ved that "wher

selection is made on merit alone for promotion to a higher

service .selection of an officer although junior in service in

preference to I'lis senior does not strictly amouirt to

supersession. Where promotion is made on the basis of

seniority the senior has preferential right to promotion

against his iumors but where promotion is made on merit

alone, senior officer has no legal right to promotion and if

juniors to him are selected for promotion on merit the senior

oi, f icer is not legally supei"seded. When merit is • the

criteria for the selection amongst the members of the service

no olficer has legal right to be selected for promotion,

oAcepu tnat he lias only right to be considered along with

others". o-

c
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(viii) ' In Si:ate Sank of India Vs. Mohd. i'iynuddin, 1987

oCCdSS; ^64„ it was obsei-ved tiiat "wlicnevei- pi-omotion to a

higher post is to be tuade on the basis of merit no oi'ficer

can ela*:!! pi"omotion to the higher post iis a matter ot i'lght

by virtue of senioritv alone with effect from the date on

winch his juniors are proiiioted".

(ix) In S,B, hathur Vs. Chief Justice of Deliii High

Court-, 1989 SCCCLSS) 183. it was observed that, where
V

SolcCtion is to b'?i'"-cd on iiicriL-; Seniority Cu^n O'c lai<sn do

a relevant factor for linntinQ the zone of consideration

provided that this is not done so rigidly as to excluoe a

proper selection on merit being made. Tne m:nitnuiti

eligibility qualifications has to be kept distinct from tl'ie

2one of consideration and even it there are a large numoer of

candidates who satisfy the. lainiiiiutn eligibility requiremcm: 'it

is not always required that they should be •includeo ';n the

?one of consideration.

(x) The distinction between tl;e iiiethod oi' pi-o,;u;rion

by selection and of pi-otiiotion on the basis oi

senierity-cum-mer'it has been noticed in trie case of K.o,

Raohiunath Vs. State of Karnataka, 1951(2) SCALE 808.
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2• Acc0i Gi '19 cu 11"! c rg1svai11 Rcci•ui t ii; s ri t Ru1ss;

not! f*ico in January-, 19/0, the post of Executive Enqinecr is

a "selection post". The acplicaiilis in somc of these

appl 1cat ions have refei-red to other organised hngi neej-i ng

Services where the corresponding post in the senior Class I

scdle IS non-seiect1 on post. Lyen in the Surveyor cadre of

HES, the post of Surveyor of Works which corresponds to that

oi Executive hngmeer is treated and described as

"non-selection post". Thus according to them, the

description or the post of Executive Engineer as "selection

posL 111 MEb was an erroneous departure from the normal

pattern of pi'oiiiotion in cor respond: ng pi)st of othci*

equivalent organised services= The respondents have argued

that any rtfti-unce to other organised services as well as

Surveyor Cadre ot HES either in matter of duties or in niattei*

of proijiotion to the pest of Executive Engineer lias no bearing,

on the case as protriotions to the grade of Executive Engineer

in i'iES are made on tire basis ot the statuloi y recruitment

rules which classify the post as a "selection post".

13- Tlie applicants have relied upon the submissions

mads by the Department itself befoi'c ttie Estimates Coiiimittee

of Parliament to the effect that one of the ir chief aims is

to bring some parity in promotional prospects in the HES with
0|^

. . .15/-
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those prevailing in other Engineering Departments 1ike

Railways and Lhe CPWD(V1de 25th Report of the Estimates

Committee, 1981-82"), The Department had submitted a Cadre

proposal to the Govei'nment in 1930-81 in which it was

seated tnat the post ot Assistant Executive Engineer was

f Iinct'i onal iy a'traming post. According to the applicants,

tnis indicated ttiat pi"0iii0t'ion to tlie next higlier grade i.e,

to ine post ot Executive bngineer was to be made on .the basis

of s8ni 0r i ty-cum-fi tiiess.

- - As aga i ns t t lie above . t lie r" es pondent s have

contended that no aecision nad been taken by the Government

at that point of time to make the p6st of Executive Engineer

a non-selection post to bs filled on the basis of seniority

only. They have also denied that the post of Assistant

Executive Engineer has been accepted to be a training post.

15. Another point urged by the applicants is that' the

Third Pay Commission had stated in Para 6 of Chapter XIV of

its i'ep-ort that the junior grade in organised fngineerino

Sei~vices serves as a training a.id preparatory period before

promotion to senior scale after five to si): years. According

to them, the above recomaiendatlon has been accepted by the

Government. In this conttx^'., they have relied upon the

iudgment of the Supreme Court in Purshottam Lai Vs. llriion of

India,, AIR 1987 SC 1088.

, J.6/-
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OQBinst ths above, the iT3sporidents have stated

thar, the report ol" the Thin3 Pay Connmission does not contain

anv reccfliinsndation fox- rnakinq the post of Executive Engineer

a non-selection post to bs filled by seniority--cijm~fitness

and, thsrsfors, the qusstion of its acssptanc® does not
\

arise. Ac^rdina to thsm,PLjnjshott3nj f^l's case is not

tipplicabie to the facts and circnjnistancsss of the case.

rulina in Janardhana's case principally

mlated to ths breakdc^^n of the cjuotia-rota rule and the

enunciation of the principle that continuous officiation

rlBtBrmines inter se seniority of direct recruits and

prcffiotees- Accordingly, the Supr^Tie Court set aside and
- - - ------- - -- _

yashad the seniority list dated 14.6.1974 and upheld the

validity of the seniority lists of 1S63 and 1967/68. The

\Supreme Court fsjrthar set aside and quashed ths panel for

promotion in respect of 102 officers on the basis of the

ssnioi-ity list of 1974. As regards promotions made

sxjbssquent to the filing of ths petition in the High Court,

it was directed that the same -w-ould be subject to the

decision in Janardhan's case and must ba readjusted by

drawing up a fresh panel for prccnotion keeping in view the

1963 and 1967/68 seniority lists of Assistant ISxecutive

ISngineers in the light of the obser/ations contained in the

judqme,nt. The Supreme Court, did not specifically consider

...17/-



w

f--',

k;v.

.17.

the question as to whether the promotion from Asstt.

Executive Engineer to Executive Enginee;- is to be on the

basis of selection method or iiun-sel ection method., though it

has made an observation in para 37 of the judgment that "it

was not disputed that promotion fi'om the cadre of AEE to

Executive tngineer is on tSie principle of seniority

-cum-merit". Apparently,^ the above observation was made

without regard to the the relevant recruitment rules of 1970

dealing with, the selection method to be followed for

promotion from Assistant Executive Engineer • to Executive

Enqii'ieer.

10, The respondents have mentioned in some of the

counter-affidavits filed by them that the method followed by

them for promotion to tlie post of Executive Engineer is

setnor Itv-cum-iiier i t in some paras and ineril-cum- seniority in

some other paras.

to be governed by the relevant recruitinenl rul es - The

relevant recruitment rules of 1970 classified the • post of

Executive Engineer as "Selection Post". In view of this, we

Tl'iis is iiardlv relevant as the matter is

are of the opinion __ that promotion made bv adopting the

selection method cannot be faulted on legal or constitutional

grounds. During the hearing of these matters , our attention,

was drawii to tiie i-ecruitment r'ules for the post of Executive

Engineer notified on 13.6.86 which again classify the post as

"Selection Post". The recruitment rules of 1986 were,

o

4^
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however, superseded by rules notified on 9.7.91 entitled the

I:!u Idii De I8ri ce oei•v ice ot t n9n0e. r c 'Rec i•ui cinf;n t and

Conditions ot Service)) Rules, 1991, according to which the

post of Executive Engineer Is to be filled uptc

the extent or sixty six 2/3 perceni. by proiiiOtion from the

grade _ol' Assistant Executive Engineers on non-sclection basis

and of thirty three 1/3 percent from the yrade of /VssisLaiit

Enqineer on selection basis. The amended rules of 1991 sfial 1

come into force on the date of their publication in the

official Gaiiettee whicii is 9,7.1991, In ot[ier wordS;, the

amended rules are only prospective and not retrospective in

operation and would iiot govern the filliriy up of the

vacancies prior to 9,7.1991, Tiiat being so, the dineiidment of

the rules have no relevance to tliesc. appl ications before us,

-i-9. As observed above, in terms of Para 37 and 39 of

the judgment of the Supreme Court in Janardhana's case, any

promotion given subsequent to the date of filing of the

•petition in the high Court in 1979 will have to be readjusted

and the case of Shri Janardhana and those simila.-ly situated

will have to be examined for being brought on the panel for

promotion. A fresh panel for promotion will have to be drawn

up consistent with the seniority list of 1963 and 196? in

view of the fact tliat the Supreme Court had quashed the panel

for promotion dated 13.1.1975 of 182 officers on the ground

that the same was drawn up on the basis of the impugned

seniority list of 19T'4 which had also beer; quaslicd.
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20. We are, -therefore, of the opinion that the action

of the respondents in reviewing the promotions made upto the

filing of the petition in the Karnataka High Court and in

preparing fresh panels of promotions after such review and

subsequent periods was truly in implementation of the

directions of the Supreme Court in Janardhan's case.

Promotions made on the basis of the itiipugned seniority list

of 1974 had been quashed by the Supreme Court .in Janardhan's

case. Promotions made after the filing of the petitions in

the Karnataka High Court have been held to be subject to the

outcome in Janai'dhana's case. Therefore^ th- readjustment of

promotionsj referred to in Janardhana's case,does not

necessarily mean that those who have ,al ready been promoted

should not be disturbed in their existing positions in the

panel-of promotion regardless of the merit as adjudged by the

DPC on the basis of the seniority listb of 1967/68, The

"purport of the judgment in Janardhana's case is that the

entire exercise of making promotions to the post of Executive

Engineers should be undertaken afresh' on the basis of the

1967/68 seniority list in the light of the observations

contained in the judgment. Whether or riot it would be fair

and just to revert those who had already been duly promoted

as Executive Engineers, after the lapse of a few years, while

drawing up fresh panels for promotion pursuant to the

directions of the Supreme Court in Janardlian case is an

entirely different matter. which will be considered later in

t^le c0ui-se of this judgnient.

a
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21, . The DPCs for 1976, 1977 and 1978 were held on the

basis of the seniority li:^ issued in 1974 which had

been set aside and quashed in Janardhana's case.

AccordinglyReview DPCs for the original DPCs held In 1974,

1976» 1977 and 1978 were held from 28th May to 31st May, 1904

and 30th July to 6th August,, 1984 in which those, persons who

were eligible as on the date- of the meeting of original DPC

were considered. All the persons who were eligible at that

point of time as per the seniority list upheld by the Supreme

Court were considered. As a result thereof,, revised panels

for promotion to the Grade of Executive Engineer in

replacement of the, panels recommended by the oricsinal DPCs

held in the years 1974, 1976, 1977 and 1978 were issued.

These panels were recommended by the review DPCs on the basis

of tha 1967,/68 seniority list which was held to be valid by

the Supreme Court.

TO DPC for filling up of the vacancies of 1979 and

1980 was held in June,, 1985 on the basis of the seniority

list of 1967/60 circulated on 19.11,1984 after deletion of

such persons as had been promoted on the recommendation of

Review DPC, The respondents riave stated that there was no

need to make anv additions to the seniority list or 1967/68

at that stage because the zones of consideration for the

number of vacancies of- 1979 and 198@ were fully covered by

1-1-hat list. OL^

..21/-
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for fillina up ths vacancies of 1981 to 1984

held frcfli lyth Mav to 22r,d «vtev, 1986 as a msult of ^i^ich

panal of 216 officers was published on 13th June, 1986. The

DPC had before it the sanioritv list cirailat^ in 1985

cxsntaininq additions to the seniority of 1967/68 in respect

of such otticers, as had ioined servicse from 1969 on'*»ards and

tho^s left over from the said seniority list after fillina up

the vacancj es of 1979 and J980 by the perscs^s reconsi^nded bv

1:j7S DPC held in June, 1985.

24. The Tribunal would not ordinarily interfere with

the procsedinas of tlie DPC isihich is cfiairaj by a ftembar of

the iiPSC. unless there is evidence on reosrd to indicate that

they 'es&r& vitiated by unfairness or arbitrariness. There is

no such evidence on rec»rd in these applications before us.

25. ScsTje of tlse applicants have art^usai that accordinq

to the reci-uitment njles of 1970, promotion to ti^e qrade of

Executive Engineer is to be by a Group DPC consistina of

(a) Chairrren/r'feffiber of the UPSC (b) Joint Secmtary (P&W),

Ministj-y of Defence and (c) Enairtear-in-Chief. In the

instant case, the Joint Secretary (paw) did not attend.

Enaineer-in-Chisf also did not attend the meetinq and in his

place one Mai. (^neral J.P. sharne att^sd the meetinq.

-.-22/~
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unsustainable. Apart from this., the DPC did not sit for more

than 4 davs . It purported to have scrutinised a large

number of confidential reportu in such a sliort period,

leading Lo the inference that _the scrutiny was made in a

nechonical ifiannei'.

25. " The respondents have denied the aforesaid

contentions and allegationc. According to them. Joint

Secretarv(PSW) did not attend Lhe ineetiny of the DPC LuL ii:

was because of his otficr urgent preoccupation. Major Gcnoral

J=P, Shartoa who was officiatinq Engineer-in-Ciiicf ;ind who

beloni:';d ^'o Liic HEG attended the tneetinci. The DPC was

presided over by a tiietnber of the UPSC and being experts in

the job., u'lere was nothing si.raiige in doing the iob in <

v7. In Union of India Vs. Somasundorain^^^Ji^j^J^J^

^bS-, the .Supi'enie^Courj lias; upheld., ,tJrie, validity of the Office

Meoiorandu;!. Mo . 22011/6/76-Fst t. D dated 30J,2.7S issued by the

Departnient of Personnel dccorcling Lo whici; "li'u. proceedings

of the Departmental Promotion Committee siiall be legally

valid ^:nd can be operated upoi'i risswi Ihstandi ng tlie abseuco of

.:^;y cr •; :s menibers otlier tlian Lhe Chairman provid.ed i.hjt the

iiieiiibe;- was duly invited but rie absented hiinself for one

i^eason or Llie other and there rias no deliberate atfciiigt to

excludo I'lii'i from the del iber.-/;ion of the DPC and gr'ovided

further th-jL Lhe laaioi-ity of Llic members constituting L!ie

r.r:.-:ar! ;,.enLal f^romot i O: i Comniittes are present in the iiiee;irg"v

Oc--—^
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28. From the • relsvant file of the respondents. wc

lidve seen that though they hdd 'inUiany informed the UPSC

that lh« Joint Secretary (PSW) and Lt. Gen. R.K- Dhawan,

Ei'igineer-in-Chief would attend tlie laeetiritj of Ihe DPC to be

hold from 19V5 1906 to 22.5.1936., the Jt. Secretary Informed

on IS.5. r,C that he i-vas not attending ihe meeting due to

preoccupation." As regards Lt. Gen. Dhawan, the

Enginecr-in-Chief's Branch-- informed, the Ministry of Defence

on
1 c n.5.1986 that he was required to proceed to .Jaipur for

soiiie urgent operjtional requi i"ements' and that liai. General

J.P. Stiarma, Officiating Eng'i'ccr-irr-Chief would attend the

DPC,

29. In view of the above,, the absence of tlic Joinl

Scci-etary (PCW' at the iiieetinge uf the DPC would noi vii.ijti

t!ie procecd'ings. hajor General Sharraa who was officiating

Engineer-in-Cliief and w!io be.longed to the nES was i';ot

incompetent to participate in the deliberatione of the DPC.

Ae t!:e iiiaiority of the hembers were present, we ai'e of the

ojjinion that iihe proceedings of tiie DPCs cannot be said to be

invalid cii" uncc'i'iet i tut i onal .

^0' Sonie of tfie applicants have argued tluu i'cldtive

assessment was not on the basic, of equality. While some have

been adjudged on their performance in ttie post of Assistant

Executive Engineer, sonic otliers like the applieants have bePn
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also adjudged in the higher post of Executive Engineer. In

this context; they [idve relied upon the judgment of the Full

/ fJench of this Tribunal dated 29.10,1991 in OA 306/1990 and

connected iiidtterc - S.S. Cj;;.buc and Otiiei's Vs. Union of

India and Others. In our opinion, the aforesaid decision of

the Full Bench and other decisions citpd before us are

di-stinguishabl e. In our opinion^ where promotions are to be

made by selection method,. as in the instant case, it- is

entirely left to the DPC -to make its own classification of

the officers being considered by theiii for promotion,

irrespective of . the grading that may be shown iri the

confidential reports. It- is foi~ the DPC to coiisidei" the

conf.i den Li al reports as a whole in this regard.

31. T'iC applicants have stated that no supei'session

took place in the selection made in 1985 but there was large

scale supersessions in the selection made in 1986. The

respondents have stated that selections in 1985 and 1986 were

made on the basis, of the saine selection method and that it

was a matter of chance that there were no cupersessions in

the selection made in 1985. In our opinion, the proceedings'

of the DPCs chaircd by Member of the UP3C cannot be

invalidated on the ground alleged by the applicants.

32. There is^ however, another aspect of the matter.

oc /



borne of the appl icants had been duly promoted to the grade of

Executive Lncjinoer on the basis of the seniority which

existed at the relevant time and before the Supreme Court

delivered its judgment in Janardhana's case. These seniority

lists have been redrawn or updated in the liqht of the

judgment ot the Supreme Court in Janardhana's case. In our

considered opinion, justice and equity require that

, uhci s e V,' 110 i"i ave a 1reaqy been promo1: ed s ri a11 not be r eve i'ted

and they shall be accommodated in the grade of Executive

Engineer so as to pi-otect the pay and allowances and the

increments drawn by "them in the said grade. Their pay • and

allowances, should be fixed accordingly. They would also be

entitled to increments in the grade of Executive Engineer

from the respective dates of theii^ initial appointment in the

grade of Executive Engineer, Their further promotions shall.,

however, be made on the basis of the seniority lists

prepared by the respondents pursuant to,the judgment of the

jupjietiic? Court in Jan£;i"dhana's case and in accordance witli the

relevant recruitment rules, '

—
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33 In the above background, we may consider Oh 1p.3o

^of 1989 filed by Shri V.K= Hanglik while working as

Executive Engineer in the office of the Chief Engineer.

Jaipur Division under the Ministry or Deience, The appi iC^nL

has prayed for the following reliefs^-

{-]) \ That by an appi'opriate order or direction the

respondents may be directed to • treat the applicant as

proiiioted on the post of Executive Engineer troiii 1979 when no

was promoted as such vide order dated 4.4,79 or in the

alternative the respondents may be directed to promote the

' app1icant on t I'l c post oT' bxecl: Live bngi neei" from i. ne Qate

pers0ns juni or to him have been so proniotsa,

(tt) Sy further appropriate order or direction the

panel dated 13=6.1985 may kindly be declared to be illegal

aiid it may be declared that the applicant is senior to those

. persons whose names have been mentioned in the ftnnexure-9

annexed with this application.

(iii) By further appropriate order or direction the

seniority list dated 19.11.84 may be declared to be • illegal

and the same may be quashed and set aside and the respondents

may be directed to modify the seniority Jist so as to • bring

the applicant's name above those who have been illegally made

senioi' to him.
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(ivj By further appropriate order or direction the

i-espondents may be diixctcd to up-date the seniority list

of 1967-68 on the basis of the judgment of the Hon'bla

Supreme Court in A. Janardhan Versus Union of India based on

the CPRO-59 of 1965.

(v) Gy further order or direction the respondents may

be directed to treat the ACRs of the applicant for the years

1977 to 1982 "Outstanding" if they have not- been treated so.

(vi) By further appropriate order or direction the

order da Led 13.-10.86 issued by the respondenL Mo,. 3 mdy be

declared to be illegal and the same"may be quashed and set

I. y 11 -) Any other appropriate order or direction which

ay be considered just and proper in the fact-; a no

ci rcuinstances of the

applicant.

jse may be passed in favour of the
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34. Shri Manglik began his career as an Assistant

[Executive Engineer in the MES since 16.04.1969. He was

directly recruited as a result of the combined Engineering

Service Uxaraination held in 1967. He was promoted to the

post of Executive Engineer on 4,4.1979 on the basis of the

panel dated 27JJ.1978. A DPC held in the UPSC had

recommended his ' proinction = It was stipulated in para 1 of

order oated 27.1'3-.1978 that "the select list and the

promotions made thereof are subject to change, if any, on

f'nal disi-'osal of court cases now iiending ilii High Courts,

challenging the validity of seniority list of AEEs". He .was

placed on probu!ion for 2 yedrs which he completely

satisfactorily. In the orders issued by the respondents in

this regard on 9,4,1979 it was stated that his promotion was

subject to the • ^rit Petitions pending in the High Courts,

In the panel dated 13.6.1986 issued by the

respondents for promotion to the post of Executive Engineer,

the naiiie of the applicant figured at S.No.134 and persons

junior to him on the post of Assistant Executive Engineer

have been shown at the places above him. The responden had

issued senioi-ity lists of Assistant Executive Engines 0 ri
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19.11.1984 and 9.10:19G^ In the seniority list of 1984, his

name was'placed at S-.No. 17C(actuany 183) and in the

seniority list of 1985, his position has been shown at

Ho.84. He has contended that these seniority lists were not

circulated to hiiii According to him, about 59 Assistdni".

Executive Engineei's have stolen a march over hiifi in the panel

of 1985. Me has contended that the above seniority lists had

not been prepared in accordance with the judgment of the

Supreme Court in Janardhana's case.

36 Tlie respondents have

counter-affidavlt that the applicant

promotion to the grade of Execuitve Engiii

tated in their

er by t'-'C DPC held

in 1978. However, the DPC's proceedings held for the years

197^, 1976;' 1977 and 1978 were quashed by the Supreme Couri

1n Janardhana's case. In the panel dated 13.6.19G6

pertaining to Lhe Dl'C held in the year 1986, his name

appeared at S.Mo.134 on the basis of the recommendations of

the DPC. Jhe juniors who have superseded him in the panel

were adiudged by Lhe DPC of better merit than him. On the

iJci ;i3 of the grading awai'ded to him by the DPC, he could -et

included in the panel against tine vacancies of 1983 onl y.

The DPC liad assessed him only as "Good" and tliose who were

given higher grading of "Very Good" have superseded him. In

fact, the DPC did not assess any officer as "outstanding" for

the vacancies from 1981 to 1984,

30/-
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37, The respondents have further stated that six DPCs

had beon conducted for promotion to the grade of Executive

lEnqinccr since 1969 - in 197 '̂ for_ 102 vacancies,, in 1976 for

75 vscnncie;^. "n 1977 for 30 viicancies. in 1973 foi' 6h

vacancies, in 1985 for 78 vacancies (for 1979 and 1980") and

in 198C for 216 vacancies (foi- 1981, 1 982, 1983 and 1984).

The DPCs held in the years 1974, 1976,, 1977 and 1978 were on

the basis of the vacancies available at the time of holding

of these DPCs. The DPCs held in the year 1985 and 1986 ^vere

on the basis of yearwise vacaiicies, The DPC held in the year

1985 was against 78 vacancies of 1979 and 1980. Out of these

78 '/acancies,, 65 pertained to the year 1979 and the remaining

to the year 1980, The DFC held in the year 1986 was against

216 Vdcancies (83 in 1981, 28 in 1982, 53 in 1983 and 52 in

1984) ,

< 38. We see no legal infirinity in the seniority lists

of 1981 and 1985 or the promotions made to the givTde of

txecuLive Erigineer on the basis of the said seniority lists.

in Janardhand•s case . the Supreme Court had quashed the 1971

seniority list of Assistant Executive Engineers and panel of

l!fl2 orricers issued on 13.1.1975 and subsequfent panels based

on the said seniority list. The DPCs held in 1974, 1976,

1977 and 1978 based on the 1974 seniority list of Assistant

Executive'Enqineers were quashed by the Supreme Court in

Janardhana's case. In view of this., the respondents held

review DPCs on the basis of the 1967-68 senoritv list for the

years ly/4, 1976, 1977 and 1978. The adoption of the

•selection by the DPC was in accordaiice with the relevant

recruitment rules.

r>/
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applicanL, ' has raised several other-

contentions in his application as well as in the written

suDtmssions filed by him and we have duly considered them.

He has contended that he had received a commendation

certificate from the Chief of Armv Staff for his exeinplary
and meritorious performance of duties as Garrison Engineer

(Project) for the period from July 1977 to July 1982 and

consequently he should have been graded as outstanding in his

Annual Confidential Reports from 1970 to 1982,, that the

inclusion of some persons in the 1986 panel who were

Superintendents Grade-I and promoted on ad hoc basis as

Assistant Executive Engineers in 1972 was illegal, that no

weightage was given to him for having worked in the post of

Executive Engineer while assessing his suitability for

pi oiTioi.ion , that the remarks of the countersigninc authority

in the cpnfiden11a1 reports shouId not have been a11ached

yr'ear value in adjudg-mg his promotion and that he sliould not

have been subjected to the process of selection again.

The respondents have denied the aforesaid

contentions. According to them, the suitability of the

persons for promotion was adjudged on an overall assessment

of the performance as reflected'in the ACRs of five pi'eceding

years of the vacancies and th'e mei-it cannot be adiudged cii

. . j-Lf
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the ba'sis of the comiTiendation certifirato. In 1973, bJ

Supuririleritie.nl Grade I Charoe Holder Class ill were promoted

to the grade of Assistant Fxecutive Enaineer by a regulai' DPC

but on iioc bssi'i til i che c;rr ivjl oi uii eci \ U'..f u

They v-iere ["eyiil ar i sed in 1984 by an ordei' dated l.lS.J.yftA

after the Snpretiie Court's decision in Jari-.!rdl"idna' s case anc

adiusted against the Quota• of departmental protnotees upto

1976 by assigning the in '.seniority in the grade ot Assistant

Executive Enyiiiser with effect frotii .the date of their

assuriiinQ the ehar'Qo as Assistant E>;eci:tive Engiiieer on ad lioc

basis.. All these officers are junior to the applicant in the

seniorily list oT Ass'iSLant Exeeuitve hiignieei'S. The naiiiev

of these offi^er^ were included in the post 1969 seniority

lisi as per the quota/rota Diid ea; forward of vacancies as

per the directions of the Supreme Court in Janardhana's ease

The post 1969 seniority list wai; also prodticed in the Supreme

Court in. the contempt petition filed by Shri Janardhana. r'o

we^ghtage vaas given foi' the ACRs eai'ned by him as Executive

Engineer since the service rendered by hini was treated on an

hoc basis in v leV! o1" the jjogifienf or tne :jupi •-

Janardhana's case in whieh the pi'O.iietiOivs inade on tlie '.las'is

of the 1974 seniority list had been quashed. The respondenis

have also stated that tlie over'al' -iesessnienL is iiiade ov rne

bps on the basis of the entire ACR , includiriy t'le rciiic-irks o"!

the rourM,ersigning officer,
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41. Vte 3m inclined to acsreB iwith the aforesaid

submissions ftede bv the mspondents- In our cxDnsidered

opinion, the imploPBsntation of the directions of the Supresns

Court in Jsnardhana's case involved revision of seniority

lists and preparation of fresh panels fxor prcsnotion to the

qrade of Execajtive Enqineer. The UPSC was associatf^ in the

task of preparation of fresh panels for prcsnotion. There is

no material on record to indics3te .that the DPCs chair^ bv

Msrtber of the UPSC sct®j arbitrarily or unfairly in drawinq

up the panels for prcmotion.

42. In the cs3nspectus of the facts and ci rcnjmstances

of the case, ws hold that the applicant is not entitled to

the reliefs soxraht in the present application, except to the

extent n^ntioned in i^ra 32 above.

\

43. The aj^licant was initially prorooted to the post

of Execirtdve Engineer on 4-4.1979 csr> the basis of the

reccmrsendations of the DPC chaired by a Msviser of the UPSC.

The DPC held in 1986 sel^^:M him as Executive Enqineer

aqainst ttse vacancies xof 1983. In our opinion., he shall be

accoirenodated in the qrade of Executive Enqineer for the

purpose of protj^tion of his paY and alloiiKsncBS and

irrf^r^snts drawn fay him and he shall not be nsvert^ from the

said qrade. The increments eem^ by him in the post of
CX"—
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Executive Engineer Prom 'L^.1979 sliould be protected and his

pay iM'id allowjnces SiiOii"^ d be fixed on that basis/ if this has

not a1 i-eady been done by the respondents. We order and

direct .accordingly. The application includincj ell the HPs

I'lleo cnereuuder, is disposed ot accordingly. T!iere will be

no order as to costs.
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