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0A_1900/89 .,
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DA_865/89, ,
« Sh,ved Prakash Vs, v.0.1, & Ors,

0A’ 944/89
Sh,Anil Kant Vs, vu.0.1, & Ors,

bﬁmibés(eg,
Sh,K!shave Saxona ‘ Vs, v.0.,1, & Ors,

L 452[89.

Sh.Jyoti Kalash Vs, v,0,I1, & Ors,”

0a 576[89.

_ Sh.Sanjay Kumar Jha Vs, U.0.1, & Ors,
DA 1710 189 ' . i
- 8h, shashank Priya ] Us, U00l. & DOrs, e s

~f",nn 598[93.

"»*i Jﬁfﬂxse.»ll;?Singh

vs, : u.0,.I. i_ﬂra.'  _:

Vs, | - 000010‘ Ors '3 -




<

Sh,‘Reméshuar_Singh

Tinxes B.G.Bhooma < Vs u.o;i,?
’“‘Sh Subrat Tripathy o Ne, V0,1,

" OA 378/89, o o ‘
‘.Sh K Sanjay Hurthy S Vé; U,Qolo'

- . DA_344/89,
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33wsn Pauan Kumar Sinhan & Drs_ vs.  U.0.I,

J?Ku. Vasundhara Sinha I TR ‘Uesbela

'0A_239/90 (0A 57/89-Patna Banch)
sh.Sanjay Jdamar Vs,  ULOI.

. BA_205/90(0A 111/89 Ernakulam Bench) .
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‘DA 234, g0 (DA 46/89 Patna Bench) .

Sh ,Bharat Tripathi ' Vs, U.0.1,

“pA 235790 (DA 67/89- Patna a.noh) :
\vSh.Anand Kumar - Ve, u.n.I.

DA 236/90 (0A 66/89 Patna Bench). S
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. h.S.B,Naithani Vs,  U.0LI, & Ors,

0Aa_208/90 (0A 163/90-Jodhpur Bench) s « -
St H,R,Srinivasan Vs, u.0,1, & prs,
- DA 263/90(0A 255/89- Jabalpur Bench) .

Ku, Aparna Maheshuari Vs, u.0.1. & Ors,

0A 259/90 (OA 346/89- Hydsrabad Bench) .

3h, Vennelakanti Kalyana Rama Vs, v.Q.I. & Ors,

DA 207/90. (DA 104/HR/8S-Chandiocarh Bench
S5h.Meshar Singhi Chalia Vs, - vU.0.,I, & Ors,

CORAM_
Hon'ble Mr, Justice Amitav Banerji, Chéirﬁ%n.
Hon'ble Mr, B.C.'Nathur, Vice-ChairMaﬁtiﬁi;
For the applicants eoe Shri M, Chandrasekharan, Advocate
with shri Waﬁhaw Panikkar, Advocate,

Shri A.K,Sikri,- R@JDC%tB with
Shri Ram;isrinivasan, Advocate.

EREi a S, Teuar1 advocate.

£ | *
shri Sunlllﬂaiﬁotravgcghgi Ravi Kazi,

Advocates,

shri A.K.Bahera, Advocate .
Shri Hemant Kumar, Advocate,.
Shri Jog Singh, Advocats,"

Prs , C.M.Chopta, Advocate,

Shri Ashok Aggarwal & Ms, N;tya '
Ramakrishna, Advocates, :
Shri A.K.Sahu, Advocate,

Shri Sanat Kumar, Advocate,

Shri Nanda Kumar, Advccate,

For the respondents ,.  Shri P,H. Ramchandani, Sr.Counsel,

(Jﬁdgment of the Bench delivered by Hon'ble
ﬂr Justice Amitav Banerji, Chairman)

The second proviso to Rule 4 of the Civil Sorvzcas a
..Examination (puhliahod 1n tha Gazette of India, Extraordinary,
:'Part &2 S.ction, dated Decembor 17 1988) is challengod 1n thos.

‘\,

" ?62/ﬁ5191na1 Appli°8;§°“° (O'A )'.ﬁ

ht ptincipal quastion taiaod 1n thoso D.Aa




'i‘ffrhe third prayer sesks a declaration that the applicants. ahould:‘”‘

iazthat the provisctplacod 5ootrictione-on &fiiiﬁ“?‘xA*
Hff-to better their chances through subsequant Civil Scruiccs'fV“
tasxamination (C.S E ) and requires them to resign from sardicc;ﬁﬁ?ff
"if they had succeedad in any prev;ous cxamination and allottad
. "any service or ucre undergoing training. The applicants have
p.takan the stand that the above restrictions are hit by tho o
‘:prov1alons of Article 14 of the Constitution and are contrary
: to lau, Another plea raised ia that the number of attampta
| permitted to SC/ST candidata haa also been restricted uhich
 uwas not thera aarlier. The validlty of tha cacond prohiso to'
'::Rule 4 has also beenchallanged on the ground that it is ultravirea

| of the prouision of'Article‘312 of the Constitution of India and

has not been made after complying with the reguirements of the
said provision. 1In cthec ucrds; the applicants’® mainhgricvanca‘ :
is that“undueﬁrastrictions have bsen placed on thair impro;inp‘
their carcér proSpacts by appearing and quaiifying in future
4exaninations |

The common prayar.to bs found in almost all the 62
_i,O.Aa is For daclaring the aecond proviso torﬂule 4 of the t;s.éa :
‘as illegal and void and viclativa of Articles 14 and 16 of thc '
d,Constitution of India. The second prayar saehs e declaration
‘vthat the insiatanca by the raspondanta that tho applicants should
;d forego any rights to higher/bcttar amploymant uhich they may

 sscure Pursuant to the resulte of the C.S.E. 1988, is illcgal. f’

’A’*;be parmitted to jcin thc probationary training forthuith.: Th'lwd

;aat prayor scnght uas to pernit-tho applicants to cit in thc;




N  ensuing sxamination.
All these 62,0.As have been filed in 1989, 43 O.As
have been filed before the Principal Bench, Rest of them

have come on transfer from the Patna Allahabad, Chandigerh,

Jabalpur, Hyderabad, JOdhpur, §rnakulam and Guwahati Benches of .
the Tribunal, The applicants appeared in the 1987 C.S.E and

were successful and have been allotted Central Services in

for the year 1988 C.S.E. and some had also taken fihal

» examination of 1988, Thay'uere awaiting a-call for joining
training when they received a communicafion dated 30th August,
19§B.by the Government of India seeking soﬁé information and
placing certain conditions before they were admitted to the
training. They were dirqcted either to obtain permissioﬁ to

| abstain from training and join the training with the next 5atch

and lose seniority in tﬁeir oun batch and,secondly, thay could
undertake the next C.S.E. of 1988 after resigning from the

service to uhich they had elready been allocated as per C,S.E.

Benches of the Tribumal at various placeé and sought_reliefs
ment ioned above and also gsked for interim urders &80 that'

their pnsitioh may be safeguarded and also permitted to j;in
the tiaining besides appearing in fha 1969 Main Exaﬁinaﬁien

and the 1ntervieu.

Ua have heard a number ‘of learned counsal appearing

'7<¢. _ *”  Shéf\ﬂadhav Panikkar, Shri A.K Sikri, Shri Raudyﬁrinivasan,

A 'Eﬁ.ﬂ. Chopra, shri Salman Khurahid, shri A.K Bohera. Shri '

i
D . 1

4087. It vas at this stage that the applicants approached the f

Group 'A', Almost all of them took the Prelimipary Examination

e for the parties at longth. Thoy 1nc1ude Shri I'I.Chandersekharan,




-shri P.H, Ramchandanl, Sr. counsa; appeared

LNION OF INDIA & oRs; (0.4, No.206/89) as the leading casey

5.,”This;judgment will govern all these sixty=tuwo cases, -

" case of SHRI_ALOK KUMAR Vs, U.0.1, & ORS, Shri Alok Kumar

" _Union Public Service Commissicn (UPSC) in June,1987. The
. result was declared in July, 1987, The C.S5.E.(Main) was held
. by the UPSC in November,i1987. Intervieus took place in

- April, 1988 and final. results declared by the UPSC in June,

- in the civil Serv1cas (Main) Examination, 1988, then in that
-event he uould not be alloued to Joln the Probatlunary
Training along with other‘candidates of 1937 examinatioh; |

".He UQuld only be alloued to join the Probationary Training

i_,K Sinha,ns_ri Sf_”.‘wuari,'Shrl 309 Slngh

“fkappeared for the appllcants.‘ Dn behalf oF the raspgndents,> >

‘We have treated the case of SHRI ALDK KUMAR Vs.

~ . ‘ i

. We now set out briefly the relevant facts in the B

filgduapplication forms for Preliminary Examination, 1987 in w

December, 1986;:Preliminafy Examination was held by'fhe »‘L'

/

1988, The applicant was selected for appointment to a‘CentraiAg
Services Group 'A* post. A communication tc this effect was |
sent to thz applicant on behalf of the Govt. of India on

30.8.1988 {(Annexure f to the 0.4.). 1In this letter, the:i

. y , | x
applicant's attention was drawn to Rule 4 of the Rulss for the

C.S.E., 1987, 1t uas'pointed out that if.he inténdéd'fo-hppear

v=along with the candldates who uould be appointed on the bas;s_;J

of the C-SyE-. 1988. The letter also 1ndicated that in the "ff




",jumtt-r of ooniority,who uould be placod belou all ths ‘candic

"2, éﬁ;}uho join training uithout postponement ﬁo uas, thareforo;47ﬂi
required to furnioh information about his appearing in the C.S.E ‘g ‘
%988 to tho concerned cadre controlling authorities, He was l
informed that only on receipt of the above informotion, the
concerned cadrs controlling authority will permit him to abstain
from the Probationary Training, By letter dated 2,1,1989
(nnnoxuro 2 to the 0A.), the Joint Director, Estt, G (R),
Ministry of Railways (Railuay Board) informed the applicant of |
his_ooleotion torvappointment to the Indian'Railuay pPersonnel |

-Service, He was also informed that tho training will commence

;5from 6.3,1989 and tho applicant should report for training at

s

%_Railuay Staff College, Vadodara en 6.3.1989. Ho”éas alao inforued'
a f

i', }. that once he joined Probationary Training along with 1987 batch,
;'ha would not be eligible for consideration for appOintment on -
-. the basis of subsequant C§.E, conducted by the UPSC, v

Shri Alok Kumar's case further was that he did not

intend to appear in the next C,S.E, but he had alraady appeared

_;for the C.S.E. 1968 even before he received the offer of appoint-i;
ment dated 2,1,19689, He uwas intimated tnat if he joins the
Probationary Training along with 1987 batch, the applicant
uould not be oligiblo for considoration for appointmont on tha o
basis of - subsaquent Ce.S. E. conducted by the UPSC o .

o Apart from the grounds taken and the raliofs prayod

'|'
i

- ‘,:fthe appricant had prayed for an intarim ordar to Join and f_,_"

ﬁﬁtho ourront Probationarv Ttaiﬂiﬂg “1th°“t b°i"9

“v.“\\\ .

eeRtRlg

R qpmpﬁiiod to oign tho undertaking oought to b- obtaintd from him b

: su joot to final ordoro on thil O.A. on tho validity”of:tho_“



co uere neglecting their tralning in ‘the train&ng 1nstitutione.

L SLE. Rules.

,5aforeeerd second proviso to Ruie 4 oflthe
| ;é?ﬂ Division Bench 1esued an interim order sllouing‘thagnff€;l¥;;5
-‘rappllcant to Join the requisite tralnxng for the service‘to'
which he'has besn allocated and alloued the applicant to

appear in the interview as and when he is called by the UsPeSeCoal

on the basis of 1988 Examination.

1In the reply by the respondents, it was mentionedf

that the c S E, is held annually by the UPSC in accordance uith |

1\

the Rules for the C.S.E. frawed by the Government for making

\

recruitment to the 1. A Sey ToFeSe, TP eSe and Central Serv1ces'

Group 'AY and Group 'B'._ The .allocation of the cendldateeg’
qualifying in the examination to the various Services is made - f
' {

by the Department of personnel & Training strictly in accordance

with the ranks obtained by them.end the preference for the

services indicated by them. Among the various services to

/

uh;ch recrultment is made through this examination, only the %
T1.A.5, snd the Central Secretariat Serv;ces, Group 'BY are

cont‘rolled by this Department . The cadrs controllmg a.ithoritzes
for the remelnlng serv1ces are other Ninletrles/Departmeaﬁs of ;
Athe-Govt. of Indie; The rules For.the Civil Services Examinet-
ion prov;de that a cendldata appointed to the IAS or the IFS. 5
cannot eppear in the eXamination again, A candidate approued E
for eppointment to the I.P.S. could only be considered for A}
'_ I.A.S., ; oF S. and Central Services Group 'At in the next C.SJ:
| Likeuise all those candldates approved for eppointment to eny |

Centrel Serv1ces, Group 'A' uould be considered for I.A S.,'s

1. F S. and I.P.S. only.ﬂ'It uas noticed that. the probationers'i‘

> They ‘were deVoting time end attention to ‘the preperetion coo
of the next C S, E. and not tc the, trexning._ 1r such 'fo;ﬁf

" a candidate did not succeed in the next c 5.5 ) he' uould"




|

L e :;z " ;
o .point out that the Kothari Committea 1n para 3.60 of thelr ﬁ
' Wi R 3 "‘;

‘ff”:raport pointed out.t "Ua think 1t urong that the vary First

_probationer and go to another servicm. It would be a.losé»to-

_ examination theluacancies earmarked for them in the examinationj
»-country like India, faced with acute unemploymant problem, could
.thatAany readonable restrxction which the Govornment imposes idtf
.to the MLnlstry of Home Affairs that candidates appointdd to thd;
‘Indian Police Service uho were desirous of taking-the néxt_:. o
" them.‘ The Estimatas Committee of the [ in their Th;rtoenth

"Report had also recommended that "Tho Committee uould lika to E

Ithing a young person should do in.enterzng public servicea is

L appointed as he had neglected the trainlng. Even uhen he_gfg-;g;

quallfied ha uould leave the service in uhich he vas a -

the service For'uhich he had received training 1q;tiallyg»‘

The Government of India spent substantial amount for_tfainlhg;-,.
Group 'A' Services are the highest paid services in

the country. UWhen the candidatés who qualify for‘appointment:

to Group ‘A SQrvlces'are permitted to improve their prospects

furtﬁer by allouing tham to take one more chance in the

in wvhich they qualify go abegging. It was statad that a poor
ill afford such state of aFFalrs. It was, tharefora thought
the;r case and uhich is in the larger public interast uould b. ,i

justifled. The National Police Academy, Hyderabad had reported

C.S E. did nut give any attentlon to the training imparted to-",
Parliament (1985-86) *

.}.




‘amplo and should be diaodurgod.'} Tho Committoe ouggii

-f:i]thio may ba limitad to only one chance a?ter a porson ontorﬁl‘__,f
0 Civil Service, Consoqﬂently,;aftsr oonsidering thio,mattor,yﬂ";"
mssting of all the cadrs controlling‘authoritiaa vas convened o

e by the respondent and aftér a:oonsansuo,'it vas decided that

:fall thoss candidatas who uéra_dasirous.of taking~tho-aubsaquont
iCeS+Es shall be permitted to abstain from the Probatipnafyf.,

Training and the Rule & of the Rules for the C.S.Es 1987 and .

J'**ffgeé'uaa‘amendadf This Rule gave the candidate a chance to

' ”;r?join the service to which he is allocatad on the basis of thoy

hprsv;oua examination er tho service to which he is allocatad,'

or the basis of the next:oxamination;. The queation of his .
‘"fijoining the séryioo arioas-only_after theAraaoltsnof tho next -
.axamination are annoonoed.I'Thus,‘after thezsooond sxamination,

“he uould be able to join the training along uith candidatss ¢é

'i:the latter batch, In the impugneo lettar, the applicants were

<‘inforwed ef the services to vhich they wers tontativoly allocatld.

:They wers also informad that the offer of appointment uouldlio

issued by the cadre controlling-authorities of the services

to which they ate finally ailattbd Attontion of the candidates;

~iuas also invitad to Rulo 4 of the c.s E. Rules, 1986. The

- Acandidates vere informod that in tarmo of this Rulo, if thoy S

Aintond to appear in tho Civil Sorvioao (Nain) Examination, 1988,in

'-¥_thoy Uould not bo allouod to join probationary training along |

;'.Muith othar candidates uho havo qualified in the oxamination

_>;;iheld in 1987. The oadro controlling authorities ‘uere also

'flfirequooted to clearly point outito tho oandidates that onco o rj lf




’ oxaminatlons.

.; learned counssl for the. applicants in these O.As,. it will bo

consideration for appointmant on tho basis of oubaoqu-nt ; s

lfter the above reply of the respondants, various argumants

reised by the spplicants are aleo being dealt uith but ve do ni'

not cons;der it nacessary at this atage to refer tc the samu. ;

A reJoinder to the reply of the respondents was also  "

filed,

Befnre ve procaed to. the contentions raisad by the

,“ MINISTRY -OF PERSONNEL , PUBLIC GRIEVANCES: AND
'PENSIONS (Department of Personnel & Training)
Neu Delhi ‘the 13th December, 1986. o

NDTIFICATIUN

No 13016/4/86=A15 (1)= The Rules for. a L
Competitive examination-Civil Services Examinatione
to bs held by the Union public Service Comrission o
in 1987 for the purposs of filling vacancies in the -
follouwing Services/posts are, with the concurrence - -
of the Ministries concerned and the Comptroller and
‘Auditor General of Indiea in respect of the Indian .
- Audit and Accounts Sarvica, published for general
“informationse

(1) to  (xxviii), XXXXXXXXXXXX o

Rule 4, EVBry candidata appearzng at the
examination, who is otherwise amligible, shall
be permittad three attempts at the examination,
irrespective of the number of attempts hs has ’
already availed of at the IAS etc, Exemination
held in previous years, The rastriction shall =
- be effective from the Civil Services Examination
" "held in 1975, Any attempts made at the Civil :
.. Services (Preliminary) Examination held in 1979

' 5{ffi;;and onuards will count .as attempts for this purpos-€jf5§3

Provided that this restriction on the number

[ﬂ Casbes and Schedultd Tribos candidatos uho arn_
“ffothoruialéoligiblos : -

o Providod rurthor that a candidntc uho en

K ‘of ‘tha result of the previous" Civilzﬁ
: nation, had besn allocated to th
‘Central-Services, Group. 'A' but.who
R "intontion to’ appoar 1n tho nlxt

of -ttenpte will ‘not apply in the case of Scheduled ~ -

S
O i U Uy S UOUVSUR ST/ TN

\
. !
i

aﬁiﬁinecessary fer prOpBr appreciation to quote the prov151ons of “4“1




‘;”Civil SOrvicaa nain Examination for compt

i for TeReSey 14FeSe, 1P eSe OF Central ‘Seryices

Group 'A' and who was permitted to abstain from the
probationary training in crder to so appoar, P
shall be eligible to do so0, subject to the
provisions of Ruls 17, If the candidats is -
allocated to service on the basis of the next - .
Civil services Main Examination he shall join
either that Service or the Service to uwhich -

he was allocated on the basis of the previous

Civil -Services Examinations failing which his
allocation to the service based on ons or both
examinations, as the cass may bs, shall stand
cancelled and, notuithatanding any thing .
contained in ﬁula 8, such candidate who accapts
alilscation to a Service and is appointed to -

the service shall not be eligible to appear ,
again in the Civil services Exam;nation unlesa -

he first reszgn from the Service,

NOTE:- | {

1. An attempt at a prol;mlaary examination S’ |

‘shall be deemed to be an attempt at the }

Examznation. , !

- 2o - If a candidate actually appears in any » é

‘ one paper in the preliminary Examination :
he shall be desmsd to have mada an attampt

at the examination, : , ’

3.  Notwithstanding the disqualification/ ?

cancellation of candidature, the fact of
appearance of the candidate at the ' C
“examination will count as an attempt, )

Rule 6 (a), A candidate must have attained the =~ |
. age of 21 years and must not have attained :
the age of 26 years on the Ist August, 1987, i,.e,
he must have bsen born not earlier than 2nd
August , 1961 and not lator than 1st August 1966.*

Rule 6 (b ), . The uppar age limit praacrlbad x"
above will be ralaxable:- '

(i) upto a maximum of Pive years if a_ _ ;
. candidate belongs to a Scheduled Caste or a. b
Scheduled Tribe, .

(11) to (xii) -Dmitteﬂ.

Fule 8, A ‘candidate uho is appointed to the
ndian Admznidrativo Service or the Indian DR
Foreign Service on the results of an earlier =
Examination before the commencement of this
eaxamipation and continuazs to be a mesmber of

that ‘service will not be sligible to compete

~at thls examination. ‘ _

. " In casa a candidate has bean Appointed

to the IAS/IFS ‘after the preliminary Examination 3
- of this sxamination, but before the Main Examination:
- . of this examination and he/she continues to ba a
-.- ‘membér of that service, he/shs shall also mot be

" 'eligible to appear in the Main examinetion of

"{"QUalified in the PreliminarY Examinationo L

. " this examination notwithstanding that he/she has

U




Lt Alao providod ‘that : .ndidatO;
2 appointed::. to IAS/IFS after the. comm.ncemnnt,
"7 the Main Examination but ‘bafore the result “
‘thereof and continuss toc be a membsr of that R
‘service, he/she shall not bs considered for -
appointment to any service/post on the basis of

the results of this examination,

Rule 11, The decision of the Commission as to -
the eligibillty or otheruise of a candidate for .
“admission to the examination shall be final,

Rule 17, Oue consideration will be given at o
the time of making appointments on the resultse -
of the examination to the preferances expressed - |
by a candidate for various services at the tims '
of his application., The appointment to various
servlces will also be governed by the Rules/
Regulations in force as applicable to the
respective Services at the time of appointment:

S
Provided that a candidats who has been - .- !
approved for appointment to Indian Police Service/ |
s L ' Central Service, Group 'A' mentioned in Col,.2
AR belou on the results of an earlier examinmation
will bs considared only for appolntment in
_services mentioned against that service in ©€0l.3
bslou on the results of this examination.

:Sl. Service to which - Service for uhich -;
No., approved for elrgible to compete.‘
appoint ment . :
1. Indian police Service I1,4.5., I.F, S. and |
‘ Central Servrces, '
Group ‘A,
2, Central Services TeReSey 1 oFeSe and -

GI‘OUp 'A' ' I.,P.S, . ' : ‘

Provided further that a candidate who
is eppointed to a Central Service, Group 'B!
4 _ on the results of an earlier examination will
: be considered only for appointment to I.A.S.'
~ 1.F.5./1.PeS. and Central Services, Group 'A',®

" Dne more item needs to be clearly underatbdd before
',:ue praqeed'fhrther, The expression 01987-batph" means thg"? ﬁ{ﬁ
fbgtch of:cahdidatés"th uére-succnssful in the reshlt'declared

hﬁiin 1937 The candidatee, uho in pursuance tc the advertisement,é

RN

A“‘mado application in December, 1985 to appear 1n the Preliminary “

\

r \June 1986 tha Hain Examination in Novembar 1985 and




ﬁl%l!reeulte-uete declared dy.tne UPéﬁ 1nll958;f Thelr p”zllmaidéfat
'held in June,”1987 and the Naln Examlnetlon.held ln November,
1987 and the intervieus took piage»ln Rpril, 1988 and the
lll_ _vresplge‘uepe deelared ln 3une, 1988, likeuise for 1989
and 1§90‘Batches¢'
Ve have heard learned.counsel for thejapplicante,"
who have raised various atguments in supbort ef their cases.

-

We have formulated the Folleuing points pr coneideration;v

" and decision in these cases: » _ _ | |

1. A. Uhether the 2nd proviso to Rule 4 of the

C.S.E. Rules, 1986 (published in the Gazette of India dated

13.12.1986) is invalid -

(i) as it puts an unnecessary embargo restricting the 5
candidates who uwere seeking to improve their
position vis-a-vis their career in government

service,. and

(ii) as the said proviso travels beyond the provision
~to which it is a proviso,.

o=
1. B- Whether the proviso to C.S.E. Rule 17 is

invalid as it places unwarranted restrictions on candidates,

who uwere seeking to improve”their position vis=a-vis theif

career as those allocated to Central Serv1ces, Group 'A'

' 'are not entltled to get allocatlon to any other Service in |
| CA T |
.. group- L S e _ - S
2. . Whether the second proulso to Rule 4 empduers
the respondents to 1ssue the 1etter annexure 1 dated :
30, 8.1988 restralnlng the candidate of the 1987 Batch

7ﬂi allocated to a partlcular serv10e From Jjoining: tral"lng'l

'g; u1th hlS batchmates uho do not 1ntend to 31t 1n the i




_~%3

3, -_ f Ugether the 2nd proviso to Rule 4, ompoﬂ&:s;thé |
respondents to issue the impugned legter Rnnexur@ 2 éatgdgij
2,1.1989 restraining the selected candidate from being
considered eligible for appointment on ﬁhe basis of

subsequent C.S.,E. if once he joined probationary

training along with his 1987 Batchmates$

4, Whether the provieions of Art., 14 and_16 of the
Consiitution are violated by depriving the 1987 Batch
candidates from sesking further opportunity to bstter
their career which provides for 3 attempts to each

candidate to better their chances in their service careér?

-

5, Whether there is an invidious distinction bstwsen
the successful candidates of Group %A' Sarvice and

Group 'B! Service, since the latter are not placed under

~any smbargo like the successful candidates in Group 'A?

Servicse?

B Whether there is any hostile discrimination

betwueen General candidates and the candidates bslonging

to Scheduled Castes & Scheduled Tribes (SC &‘sr in brief)
in the number of opportunities to be availed by candidates :
belonging to Group 'A* services?

7 .Hhethar the rights given to S.C. & S.T.'candidates'f
under Rule 4 has been takon avay by the 2nd proviso to ;

Rule 4, and is it permissible in lau?

-t

8. . UWhether the C.S.E.‘Rulqe vers required to be made




e, Uhether the C.S.E. Rulea, 1986 are made in

¢'7exarcise of Exacutive pouers of the Union under Art 73

of the Constitution? IF so, its effect 7

A number of cases were cited, some relevant, some
nct relevant, and some distinguishable, We will

S refor to them wherever nescessary.,
-Points1 A (1)

: il;g*i:i'lei' »Ue ncu take.up the nain question about tha_oalidity3
| -Al{i T .of the 2nd proviso to C.S.E. Rules, 1986, The validity
“;5fkiﬁ _?’1*w';of the 2nd proviso to- Rule 4 of the C.S.E. Rules, 1986 /
:;;?;éi *f?*fffis'cnallenged‘mainly on the ground that it puts an
V unnecessary embargo restricting the candidateo who uwere é
seeking to improve their position vis-a=vis their céreep ‘ ?
" in the Government seovico, and in partioular, those whe - %

nave succeeded in a previous Examination and have been
allooated to GPOUp"Af servicé; The other facst of the
argument is that there is an infringemsnt of the provisions
oF Art . 14 and 16 of the Constitution of India inasmuchf:o
tnooe who have been selected and aliocatod in Group iBiH
éorvioe are unde; no_ouch_impediment and can sit.in the ) o

/

subsoquent”examinationsvto better their prospects, Tnej
“ ‘restriction oasts-uoon“those‘uﬁo'have béen successful in the

’C;S.E,'Tofrthéwofevioos year and haﬁe been allocatad'to

'rff:;FfOUFiigi Servicé,t?ThayihaVa ‘also claimed that -

e . :

e




Rule 4 c;o;?iyvj;;pdiaios,QQanting'o*lthr;a;dhahégs.£€ 
each candidate to'aﬁﬁséi in the C.S.E..and the
restriction now put by the 2ndnprovisb¢takas aéay that
right , It has also been urged that the S.C./S.T.

from
candidates do not suffer/any such embargo in view of f

1st provisc to Rule 4, On behalf of the S.C./5.T.

candidates it was urged that the 2nd broﬁiso takes éuay ,?1
w What has been granted bfost proviso, and they are also
restricted from appearing in future C.S.Es if thsy havo’#_J
g quslified and allocated to?BrOUp *A' service, 3
Apart from this, another lins of argument has
been raised that i& it possiéle for a candidats to seek
leaves to abstiin. from probationary training in order to
appear 15 the next C.S.E. He shall be sligibls to do
so subject to provisions of Rule 17, 2nd provisoc lays
down that if the candidate is allocatad to service on the
basis of the next Civil Serviceé Main Examination-he
shall join either that Service or the Service t§ which
Eal _ he was allocated on the basis of the previous Civil
‘Services Examinations failing which his allocation to the
service based on one or both examinafions, as tha case may i
be, shall stand cancelled, Aﬁother embargo is thatféucﬁ f
candidate Qho accepts allocation to a Service and ﬁ“
is appointed to the service shall not be ellgible to appaaré

N\ again in the C.S E. unless he first resigns from that

RN

It is nacessary-to'have.a clear idsa of what is

~§f;i,a, . ?ﬁé!maant by Group ”ne and Group'?B! Service, A‘combiqad

»



‘-'up vacancies in 2@ Seruicas. Apart from thl Indian )
T  ;f i_': : ' 'Administrative Service the Indian Foraign SQrvicc,
The Indian Police Service, the 16 other Services are

g_ciassified in Group ‘At, “iz’;.

(iv) The Indian P&T Accounts and Fimance Service;
f .  “;L. .k, (v) The Indian Audit and Accounts Service;
(vi) The Ihdianltustoms and Central Excise Service;

T - (Vii) The Indian Defence Accounts Service;

(viii) The Indian Reverue Service; o L'
(ix) The 1ndian Ordance Factories Service,
(Asstt., thager-Non-Technzcal)
(x) The Indian posﬁ#Serv;ce.
(xi)  The Indian Civil Accounts Servicej

(xiii) The Indian Railway Accounts Service;
(xiv) The Indian Railway Personnel Service;

(xv) Posts of Assistant ‘Security Officer,
in Railyay Protection servicej :

‘ (xii) The Indian Railway Traffic Service;
} (xvi)  The 1Indian Defsnce Estates Service;

(xvii) The Indian Information Service, Juniof'G:ade;

(xviii) The Central Trade Ssrvice (Grade I11); 7

~(xix) The posts of Assistant Commandant in ths
‘Csntral Industrial Security Forcej

iﬁ.Gioup.'Bb Setvice, thare were 10 Services .

in Notification dated 13.12 1986 viz.

(i), The Central Secretariat Service (Section
_ ,'officers Grade).S o

,q(il)  :7Tha Razluaya Board Secretariat Service
{Section Ufficer's Grade)

A(iii) "The Armad Forces Headquarters Civil
'  Service (Assistanca Civxlian Staff Officer's

'_‘;Grade)g _
'if;;ﬁﬁy}éﬁv Tha Customs' Appraisara Service.
'f(ﬁ)ff'fijha Dolhi and Andaman and ‘Nicobar Islands

:licivil Servica

-¥i€t.S.E. 13 hlld every year Por tho purpoao of filli ;_,'v"“




_ baan approvad for appoxntmant in the Central Sarvicas

N F Se and 1.P.S, The second proviso to- Rula 17 providas

have been deleted., The post of Assistant Commandant

jGroup 'A' sorv1ce will only be. oligible to compute in I A.S

ﬁsroup '8’ on. ths results of an oarlier oxaminatioﬂ

1}?;5@5 1,P,Sa énd cOhtta1 S9rvicas5'Gtoqp"A!;:fzf

(V1) The Goa, Daman and Diu ClVll Serv1c8°_ -.Fn’ji\qéﬂj

(Vii)'rhe Delhi and Andaman and Nlcobar
Islands Police Ssrvice; :

(viii) The Pondicherry Police Service;
(ix) - The Goa, Daman and Diu Police Service;

(x) Posts of Assistant Commandant in the
Central Industrial Security Forco,

In ths subééquent Notification issusd on
17.12,1988, the total number of Sarvice§ in Group fA'
have been incfeased to 56 apart from the I1.R.3.,
the 1.F.5. and the 1.P.S. Thers is change in Group 18t
Service from the initial 10 services nou réduced_to
7 .The Goa, Deméﬁ and Diu Civil Service, The Goé Damani

and Diu Police Servigée and the Pondicherry Police Service

Group 'B' in the Central Industrial Security Force has

now been put in Group 'A? Servics,
A perusal of Rule 17 is nscessary at this

stage, Rule 17 places an embargo inasmuch as any one

approved for
uho has beenfappointmert in the Indian police Service,

Group 'A' on the result of an earlier examination will -

- ..eligible
only be considsreq[ to sompete . . in the 1.A.5., 1.F.5,

and Central Services, Group '‘A' on the\rosult of,tha

ensuing exam;nation. Similarly, any candidate uho has'

that a candidato uho is appointed to a CQntral Sarvica .

)uill bo conaidarad only for appointment to I.A.S.,




-’-”poet of Assistant commandant in the. I:ontral Industrial

;;It uill thus ho aoon that If a candidatc haa blonjnsfaﬁnxé?

,result of the aarltor oxaminatlon allocatnd tp Indian

e e = e o g

Polica ssrvice, ha can be appointed to tha IAS IFS and 3.
Central Services, Group 'A‘,if he succeeds in the

ensuing .xamination’i_"r'&; ..»Simi_.larly,_th.oaa wvho hava been
~selected and allocatad‘to“ond of'tha-COntral Soivicis.
GIOUp At cannot se6k appointment to any otﬁnr aarvica
-axcept 14R.S., .F S. and 14PeS, In other uorda, if

a candidate who has been anlactad, say, in the Indian
Poaéai Ssrvice, hs cannot join the Indian Audit and
Accounts Sarvxcal the Indian Customs and Central Exclsn
Serv;cezig according to ths result he is’ salectad for the
latter ssrvice, To put it differently, it ‘would mean

that a person uhp has succeeded in the previous axamination
and allocated to Central Servzcas, Group 'A', he cannot
seck an appolntment in a sorvice which bolong to Group éa
1f he qualif;es and is selected to 1.8.5., I.F S, and |

.' 1P§, ha uould ba aligiblo to join that. : ,ﬁ

The argument at the Bar was that tha sarvicebj‘
»ccnditionq n:all thsse aarvices are ot axactly'the sams
 There are diffaroncea. Onn would any day prafar the o "';

Indian Audit and Accounts Servic-, Indian Customa and ;i

‘Clntral Exciao Sorvice, @e mu.an Mtbﬁea aﬁu

NG

Accounts Servxcn or tha Indian Revenue SGrvice in

;1:prferanco to Indian Dofanco Estates Servxca or to tho o

:,;;Security rorcn, etc.:




':U5 ﬁéJl'hgard lsarnsd counssl on thééo~59pac£sﬂiff¥

and would 1ike to point out that Rule 4 provides that

syery candidata appearxng at the examipation, who is
otheru;se eligible, shall be permitted three attempts
at the qxamination subject to two conditions, Firgtly,
he will bé permitted irrespectivaAof.the numbér of attempge
a candidate has already availed of in the C.S.E. |
held in pfevious years sscondly, the restriction ghall
be offoctivo-from the Civil Servicas Examination held in
1979 and any ;ttempts made at the Civil Services
st (Preliminary) Examination held in 1979 and onuards will
Conmm _count as attempts for this purposs, This Rule prohibits
to grant every candidate three attempts at the C.S.E.
TrASAT S This is effective from the C.S.E. held in 1979, It has‘
been.made clear that any one uha'has sat in the

- Preliminary held in 1979 énd onuards thus will be

counted as attempts for the purpose of computing the
. O ' three chanées.
The first proviso makés it clear that the
abova restriction will not apply in the case of S.C./S.T.?
candidates vwho are otheruise elxglble. Rule 6'daals
vith the age roatrictxon of a candidata. At that time '

in 1986, when the Notiflcation vas issued, the aga
,:limlt for a candidate was that - he must have attainod tho

fJ*éga of 21 ysare and must not have attained the age of

/.Yﬁara on tho Iat Auguat 1987 1.0., ho must havo 77'
boon born not oatlior than 2nd August 1961 and not lat.r

,. than Iot Auguat 1966.

Rule 6(b), hou-vor, proacribos




vf_in the;r case could be raised upto a: maximum period of

"ffﬂfuho had been permitted to abetain from probationary tra;ning B

_ga-differant particular age limit for the candidate if ;

-he belongs to S C /S T. category.. The upper age limlt f 7}_.é?
. five years. Therefore, a S.C./S.T. candidate can appear !

for him there is no restrlctlon as to the. number of attempts o

" on the candidates of 5.C./S.T. The second proviso ie S

. entirely devoted to a specific situation. When a

" placed on him to appear in thelfuture C.5.Es, The

.the Government put three dlfferent restrlctlone. Theee 75“’

, eetrictione are$

<result of the preulous C S.c. uae allocated to the I.P.S. or -

'Central Services, Group 'A' but uho eXprassed ‘his 1ntention tog
| i-“appear in the next C S Nazn Exam;nation For competlng for

: fI A 5., ;,r,s,, I,p S. or Central Servioea, Group 'A' and.

in the C.S.E. tlll he ccmpletes the age of 31.years and

he _’nakéS il‘lthe C.S oEo . A . -;/‘:

The second proviso, however, deals uith'an'

entirely dlfferent aspect of the matter V1z., it deal& uith

the number of attempts a eucceeeful candidate can make - in’ the j

C.5.E. The Ist proviso, we have seen, places no reetrrot;on |

candidate succseds in the Main Examination and is allocated -~

to a particular service, there are certain restrictions

restrictions have been placed because ths Government was

of the view that the candidates who have been allocatedwto

a particular Service were neglecting their probationary

i
S

tralnlng in order to appear in the enauzng C S E.. Coneequentlﬁ

Frrstly, that a cand;data uho on the bas;s of the :fﬁﬁﬁ




‘i;;for -any one of those Sarv;cas uhan he has already been

”Téﬂisalected ‘in one of those Sarvices. It will be. open for 'ﬁ5?5*‘}

_“in _order to appear, shall be sligibleto do so subjact

the provisions of Rule 17. Secondly, if the candidate is 7

allocated to a ssrvice on the basis of the next GS. ﬁaiﬁ
Examinaticn, he shall join either that Service or the
Service to which he Qas'allocated on the basis of the
previous C.S.E, and in case, he fails to do so, his allocation |
to the Service based on one or both Examinations, as the |
case may be, shall stand cancelled, Thirdly,.uhere a i
candidate who accepts allocation to a sérvica and is
appointed to a Servicé ghall not be elicible to abpear again
in the C.5.E. unless he has first res;cned from the Service,

) in effect, a candidate who has already'bean allooated
to a'Serviqe and is directed to join the p:obationa;y
tr;ining but intends to appear in the next ﬁ.S.E., he
may seek exemﬁtion from the probationary training and if
allowsd to do so, he would bs permitted to appear in the
next C.S.E. subject to the provisions of Rule 17, i.a.;.
one who has been approved for appointment to the 1.5;5.,
he would be eligible to compete.forAI.A.S., ;.F.S; and
Centrai Services,iﬁroUp ‘At and who hés'qualified in ons
of the Central Services, GrEUp 1At, he uill'only be
eligible fo cbmpatek for 1.R.S., I.F.S. and‘I.P.S. We:
.foal that th;a restriction does not appear to be so -

severs as to 1nfringe his rights.ﬂ' A&tarall 1t

\ a:proceeds on the basxe that a11 CQntral Services, Group "

,etand on equal footing and thor. is no point in °°“?°t159 _  ?

 '.h1m to competa for 1 A.S., oFs S., I.P.S. and that certa1n1y1¢

v.allous h;m to better his prOSpects in his career.




“-ii*‘a further éhance of aVailing the third attempt quueation may |

The second restriction applias to a case uhere a g

ii;andidate haa airaaoy‘baenaelacted for a SarVioe on the baaio

_ f'of pravious C S, E. and appears in the next C.S E. and ha;ia ;? é
again successful and allocatad to another Service but he does ‘
not join then the allocation to tha tuo Services shall stand ~~§
: cancalladE We do not see any inpairment of rights in tnis. i %
' gince he has been succassfui in two C.S.Es ano appointed.in 1:.uvc:-l
services and doos not join, cancellation of the allocationl
cannot be said to baﬂunjustifiad; The pr0V1SO certainlyrputs a i
restraint on ohe number of attanpts a candidate can make x.:htat%’whe‘i

‘sycceeds and is alloczted to a service, The proviso’doés not

intend that a'candidate'should have 3 attempts in all notﬂith-i.f

standing that he has succesded in being allocated a GrUUp aA'

service or in the I, .5, The restriction really is that uharer
he has succeeded in the sarlier two Examinations'and intends_to'
make a third attenpt-and keep in abeyance the ailoqations alfeaQ}

£

made on the basis of two previous C.S.Es, the previous allocatins

are to be cancelled, It has its own égaéééuahégf‘A Aftera%#
wvhen a candidate'sucoaeds.and is allocated to a Sefvice,' |
-he has to undergo probationary training of that servzoe.
-;:Uhera he does not Join the same and intends to sit in tha

!_next C.S E., he actually keeps a placa vacant in the training

I

)

1
.~ and in that service. This may be repaated next year again _'?':%
‘:,uhen ha again does not joxn the probationary training 1n tha g.xi-

'next Sarv1ce allocated to him. Theraaftar ha uishas to take -




3
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da

he‘uouid necessarily fall back on the allocation médo in

first C.S5.E. or the second C.S. E. and claim his senlority

J'*5nf§g;p!.tﬁ;t;if'hb‘doeslﬁpf succeed on’the thiid océﬁéiOn,;jr 

accordingly. We think that the restriction placed on

him in this regard is reasonsble, It may be noticed at

oncs that these restrictions pertain to a candidate who

has'subcaadad sither in the 1.P.S. or in a Central Service,

Group 'A', it does not relate to a candidate who has

succeeded in a Central Service , Group 'B',

The reason

is that the second provisoc to Rule 17 is.siIEnttﬁathio poiﬁt%;

There is no rastriction for g candidate in Group 'Bﬂ[appea

Ssrv;ce for

Ting

;aither,in TASe, ToFe S., I1,,,5. or any Central Services,

Group 'A',

The third restriction is undoubtedly one with a

severe embargo. It says that a candidate who accepts

allocation to a Service and is appointed to the sams, he

shall not be eligible to appear again in the C.5.E. unless

he has first resigned from the Bervice,

assuming for a momsnt,that a candidate in his very first

attempt has succeedsd in the Examination and has been

allocated to one of the Central Services, Group !Af, he

is appointéd to the Safvice. He seeks thereafter td oo

improvo ﬁls career by appearing in the next C.S.E. but'

This'rsstriction,

is restraintd from doing 8o unless he first resigns from

ths Service, It uill therafore, be ssen that he. can st111

\'1.'

' to a Sarvica, ha cannot do 80 unlass he . resigns frgm the

mcfipbear»in tha naxt'C.S.E. But if he has been aPP°1ﬂtEd .

‘;IStwice ﬂ,ﬂtf" It can be 3aid that by th;s, the candidate’a




rcctrcincd

?mprovingﬂhis eerviee {areer le

“jas he is not alloued to evail of a further chance sinoe'f ‘

f:he has been appointed to a Servioe. But it must also be B SN ‘
'noticed at the same time that a personluho has been appointed
.to/e Service fills up one of the vacancies available in S ‘

‘that Service, The Cadre Controlling Authorities of Central

sErvich Group 'A’}end I.P.S. .inform the U.P.S,C. of the
' nomber'of vacancies that are iikoly to.arise for which o f ‘
- appointments may be mads . .Aasuming|£55t 50 oandidates heve
'oeen allocated and appointed tortne Indian police Servioe'in\{
one year and all of them eeek'to'better their chances in:..
the next C.S.E., then a question arises as to uhat uill !
happen to the existing vacancies? All of them will remain |
A.dnfilled. The same may be repeated after the next C.5.E.
'Tnosé who have besn appointed'to the Service will continue
to hold it until the reeult of the next C.S5.E. is ennooneedﬁ
1f they succeed,in their'effort and are allocated to_l.A.Sc,
I.FeS, or‘any Centrel Seroices,’Group"A', tnen a large an;er .
of vacancies in the 1.9;5. will be creeted and vacancies
:1iu1ll remain unfilled and creete problems, Driglnally, uhen

: i

- the vacanoles ara filled up in the I.P.SA after the probationary ~
(RS :}
. training is over, they ere allocated to different States on Tl

;Athe ba51s of the Vaoancies availebleF Aesumzng that allrthe

'sn 1.p s. candidates succeed in the next c s E. and allocated

,either to I.A S.,'I.F S. or Central Services, Group 'A', then

.5 d??;ﬁ
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candldates who were intend;ng to appear in the next C S@:.'

wers neglacting their'tralning programme and were more keen

in

for preparing and appearing/the next C.S.&s. The Gov vernment |

appointed a Committee to go into the matter, The Kothari

. Committes in Para 3.60 of their rsport pointed out:

”Ue think it urong that the very first
thing a young person should do in entering
public services is to ignors his oblization
to the service concerned, and instead spend
his time and energy in preparation for

reappearing at the UPSC sxamination to. improve .
his prospects., This sets a bad example and.

should be discouraged,?

observed as FollousAnn the above?

"The Committee urge upon tha Governiment to

revieu their decision regarding allowing the
probationers to reappear in the Civil Sepvices
Examinations to.improva.thgir prospects, If it
d4s still considersd necessary to allow this,
the Committee suggest that it may bs limited

to only ong. chance after a person enters a
'Civil Service "

vThe Government gave ths follouwing reply:

"The Central Government have considered the

recommendation of the Committes regarding
‘ellowing probationers appointad to a Civil
Service to reappear in the Civil Service
,Examlnation. Tha Govt. have addressed the
UPS.CL to initiate a review of the neu

of the Estimates Committes (1985-86)

systam of Civil Service Examination in pursuance
of recommendation No .7 of the Estimates Comw;tteo.

As a decision regardlng allou;ng a candidate
xappointad to a ‘Civil Service to reappear in

;fihe examination is also linked with other

;“%he Governmant have decided to refer this
racommondation also to be. spaclfically

:lmatters concerning the Ccivil Service Examination,

\ conaidor.d as. part Of the rBViGu Of th. CLE

: lffactmthat hq Gouernment uas gettlng rsports that iﬁp




=scheme nf the Clvll Ser01de Examinatlon. “The -

x'fifGovt have addressed the Union Public’ sefv;pq :~_=
'”;Comm1351on 1n the matter, and after the. _
";recommendatlons of the UPSC are aVallable, the -
| deernment will brlng_gbout gddh changes in the\'
matter as may be necessary and desirable."

it is aPpéren£ FroM‘fhé dbove that the amendment‘td.
'.Rule 4 of the C.S.E. Rules vas introduded as a result ofnthev
recommendatlons made by the Kothari commlttee and the Estlmdzs
“_.Committee‘df the Parliément. The Government!s replyushQUed
" that the government uas contemplating bringing abdut a dhdndé‘
‘after consulting the U.Es,c. | o ' ..-'Lﬁ"'

We have aléo noticed in ;he'adové that tde Esfimatéé'
committee of the Parliament fecdmmended grdnf*of only ohs‘L
cﬁénce after a person entérs a Ciyil Serdide; This, in our
‘opihidn, is fair and'justifiedl

Shri A.K.Bahera, learned counsel for some‘of ﬁhe:
applicants stated that it was not a fact that the cahdidafés:~f
uere'no£ taking interest in the probafionary training, fofﬂ
there vas a feport to show that they had done‘ueli.. An‘

| | . oA
overall picture in regard to the probationary training had

. to be taken and it is supported by the Report of the
" Kothari Conmittee appointed for looking into the training

aspebts GFAbandidatés,of‘thé.tentral éérvide§?>

Thls u1ll be ln consonance u1th the prov131ons Of
Aartlcle 51—A (j) of the constltutlon uhlch reads aS.fimLﬁ

. Undamental dutles. It shall be the duty of
every cltlzen nf Indla- S R ¥ :

(J) to strlve touards eXCellence in all
*3;pheres of lndlvldUal and collect1v9 _
dlact1v1ty 80 that the natlon constantly?df
‘l;rlses to hlgher levels of endeavour and‘
'rachlevement " :"  @,f;?; ;uﬂf‘;¥g.fa




It ls qu1te ln order to crant thrce chances to every

\candldate to appear ln the C S oEe uhen he does not succeed

1n the Examlnatlcn or is allocated to a Central serv1ce,,

Greup 'B'”' But ‘once he succeeds in the EXamlnatlon and is

allocated to the I.P.S. or to a Group 'A' Service, then he
may be oranted only one chance to better his careers

It lS not ‘a fact ﬁhat the restrlctlcn is placed on candldates

by

uho haVe succeeded and allocated to the I P S. or to Central

)

SerUlce, Group 'A’ only but far more restrictive rule is

aalceadyeln-exlstence as~regardezgheee'candldatee,ﬁho haVe___@

ivSQcpeéded to be placed in I.A.S5. or IfF.S. Rule_B of the
'C.S;Ea'pules precludes theselcendidates who haVe‘beenvplaced
1n I. A S. or I.F. S. from sitting in future C.S.Es. Houever,
there is no bar in thelr resigning From that servlce and
Slttlng fcr elther T.PeS. or any Central service, Group 'A'

in ?erelgnjpﬁ
It ls posalble that some may not like to be poeted[heuﬁtrlés.
or scme may not llke postlng 1n I1.A.S. or I.P.S. cadre ‘or
may llke some desk JDb and preFEr to be placed ln ene oF
the Central Serv1ces, Group 'A" But the p01nt 1s that
the restrlctlon now placed on the candldates uho haVe;

'7: been allocated to I. P .S+ or Central serv1ces, Group 'A’,f'"




CRule 4 of the c.s E. Rules can be uhlttla.ff

,f uhether the,three ranted 1n

The_QUestron

1 W re tr:%ted T
) n or /%

:-ifialtogether? The ensuer 13 1n the proper 1nterpretat10n of
\HRule 4 of the C S | 2 Rules. The entlre Rule has to be read

together and the 1ntent10n ascertalned. It must be borne in

mind that the Rule and the provrsos have been made in the

nationpal interest. 1IN the case of L.I.C. OF INDIA Vs, ESCORTS
L7T0. (AIR 1986 SC 1370'at page 1403) it was laid down:

'"Uhen constru1ng statutes enacted in the natlonal
interest, we have necessarily to take the broad
factual situations contemplated by the Act and
interpret its provisions so as to advance. and

not to thuwart the partlcular national interest

wvhose advancement is prOposed by the legislation.t

In our opinion, public interest . and the interest 0\,
the country must prevail over: rndrvrdual 1nterest. Having

-the
considered the matter, we ansuer Point 1-ﬂ(1)&1pgzwu£negatrue.

Point Nos1 a‘(ii}.

An argument vas raised in regard to the validity

-~ of the 2nd proviso teo Rule 4 of the CeS.E. Rules on the

k cround that "the proviso canhot travel beyond the provision 

to which lt is a pro\n.so.l The above sentence flnds a

place in the decision of the Supreme Court in m/s, NACkIthN-'-5

MACKENZIE AND CO. LTD. Vs, AUDREY D'COSTA AND AKDTHER

(AIR 1987 SC 1281 in para 11 and at page 1289 of the report)

Thers

That was a case uhere the dlSpUtE vas that lady stenogre
doing the same type of work as male»stenographers vere not

being paid sihilar remuneration by'the Company on the ground

;,that there was a settlement by the Union .in this respect. It
Uj,uas argued that there vas a drscrlmlnatlon. The Supreme Court

ﬁgobserVed"f "jn' o Lo . S _';4>,:@ f

_,g“The dlscrlmlnatlon wvas, however, brought about

. Iruwhile carrying out ‘the -fitment of the led¥

- ' stenographers in the said scale of pay . he

.- ‘proviso to sub-section (3). to Section 4 comes

. .uinto operation only where sub-section (3) is |
"j,appllcable. since there are no different scales-

- -of .pay in the instant case, sub-section. (3) of.

ection 4 of the Act would not be attracted ‘and Pl

gnsigueatly, the prov1so uould not be appllcable;f o

:'ﬁeitfsentencewis:ohe thet has been'quoted“ehove; vige:




e

"rhe proviso cannotftravel.beyond the 4

provision to which it is a proviso,.,"

The facts and circumstances in the case of M/s.MACKINNdN

MACKENZIE & CO. LTD (supra) are different and have no

application in the present case. The second proviso to

Rule 4 of the C.S.E. Rules only restricts the number of

-atfempts tc a candidate who has been allocated to a service;

Those th have not succeeded in C-S-E-.still heve.their

quota of chances and the SC & ST eandidates have their full
guota of chances upto the age tc which they are aiigible."
The eumber of attempts has not been uhittlee dounvif they

continue to be unsuecessful in the C.Se.E« but in case they

" have succeeded and allocatéd tc e service or appointed to a

service, the restrictions have been eut on the attemptse.

‘

The facts in the present case are different and the vieu

expressed by the Supreme Court in the case of MN/S.

MACKINNON_MACKENZIE & €O, LTD (supra) will not be attracted%

in the present CaSEs

Reference may be made to the case of SATYA NARAYAN

PRASAD SHRIVASTAVA Vs. THE STATE OF BIHAR AND DTHERS ’ a
‘decision of the Patna High Court (reported in 1978 £1)SLR,‘

‘at page 355) to the- folloulna passage. -

_;ﬁj "It is well settled principle of constructlon
"7/ that different sectlons or different rules should

@

1




‘»In our opinion, the observation made by the High Court lays e
" doun the broad“princ;ples-oF,lnterpretatlon to which no

exception can be taken,

__,irln'one oF the sections or . the rules be1ng helJ? s
‘*fto be redundant, and 1n such a situation Courts .
A_have also construed such sectlons and rules in a
harmonious manner so as to ‘give Justlflcation for _

their exlstence. .

In regard to interpretation of Statutes, it is well
settled that a rule must be ipterpreted by the urfttepttegt.‘:.
IF thepmecug words used are plaip and unamblguous, the court is
bound to construe them in thelr ordinary sense and give thpm

full effect. In the case of DR. AJAY PRADHAN Us.-STATE.UF

In KING EMPERCR Vs. BENDRI LAL SARMA (AIR 1945 PC 48 at b;éz),'

" This rule will also be applicable in the present cased

: i_rof a- sectlon ls to be made of all parts together. In the
_*1vcase Of THE BALASINUR NRGRIK CD DP BANK LTD. Vs. BABUBHAI
e SHANKERLAL PANDYA AND OTHERS (AIR 1987 SC 849), 1t was. lald

MADHYA PRADESH _AND_OTHERS (AIR 1988 SC 1875), the Supreme

Ctourt observed:

mThe argument of inconvenience and hardship is
~ a dangerous one and is only admissible in |

construction uhefe the meaning of the statute

is obscure and there are alternative methods of

construction.®

it was held:

Mhere the lanouage of an Act is clear and
explicit, ve must oive effect to it uhatever may‘w»
be the consequences for in that case the uords

of the statute speak the 1ntentlon of the
leglslature."

- aam

“jﬁnbfhér'rule'oﬁ"ioterpretation is'that3 construction

_“It 1s an'elementaryﬁrule that constructlon of ,

_ ;ai'sectlon ls to be made of all parts together. A

H‘_fé:It is not’ permiSSLble to omit. any part of ity For, f
':iﬁ“th prlnolple that ‘the statute must be read as L
:;a uhole 1s equally applicable to dlfferent parts x.vv'




4 of the C.5.E. Rules seeks to introduce something which

. o e 3
© " of the same section," A :”f;?'ff

Keeping that in view, we have noted that the 2nd proviso

to Rule 4 of the C.S.E, Rules placés certain restrictions in

 the number of attempts to be made by a successful candidate

who has been allocated either to I.P.S. or to any Centray .
service, Group 'A', The second proviso to Rule 4 cannot be

read in isolation. Rule 4 has to be read along with the two

provisos.to interpret it correctly,

Maxwell in its Tuelfth Edition on'The Interpretation

of Statutes'-has this to say on thé.QUestion of interpretation
of a proviso ¢ a : .
- "If, however, the language of the proviso makes
it'plain_that it vas intended to have an operation
more extensive than that of the provisien which

it immediately follows, it must be given such
~wider effect,”

L PIPER Vs, HARVEY (1958) 1 0.B. 439_/
There is .another Rule which guocted in the same
book e

"If a proviso cannot reasonably be
construed otherwise than as' contradicting

the main enactment, then the proviso will

prevall on the principle that "it speaksthe

last intention of the makers.," "

L PTT.GEN. Vs, CHELSEA UATERUCRKS CO. (1731) Fitzg.,195_/

Ve are, therefore, satisfied that the intention
of the proviso vas to place certain restrictions OR..
the number of attempts that a candidate who has come id

the I;P.S.lor in a Central service, Group 'A',

'Another argument vas that the 2nd-pr00iso to Rule -

&
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5fﬁdfp§rtrof Rule 4 oF'the‘C.S;Ea Rules,‘4986.' In other -

'dords, it was argued that the second provisd takes away

depends on uhat the legislative intent is. Normally,

whenever it becomes necessary to clarify, modify or to"

_ made.because of thé e*igencigs of circumstances aﬁd.-

-*situgtibns'as»heﬁfiﬁned“éariier. It is a common-practicéf

;fo aﬁdﬂa Provisé»po iimit éhe Dpéréfibn of the main'ruie;
_Jiiﬁlpné‘ﬁéy qf:th;;o£h§#; ?Ihi§Aié a;comhpn p:écticé in
A:fiééiSIatng éraﬁfiné.‘1C§ﬁsequently, ve are of the vieﬁj:

" ‘that the 2nd proviso to'C.S,E. Rule 4 is not bad in

S . . |

mushc of what has teen provided in Rule 4. It is well
settled that the'proviso enacted in afrule or to a
particular provision of an act may not only extend but also

restrict the application of the said provision. It all:g

L

make itlconditional or subjeﬁt.to other provisiong, itl;?
alvays open to introduce the same Ey vay of a prouisdf:
1t ﬁhen becomes a part of the section or Rule iﬁseif?

if it is made into a 8gparafe'section or rule; it méy not
have the same effect. The{samé is the position with
non-obstante clause found in various enactments. it is a
common practice in legislative drafting to ;estrict the
full application of the séction by using the words "éubjeéf

te® or starting a sub-section with the vord "notuithstand&ﬂg":

"It appears to us that these modifications vere




‘fjf;35; _

;_£ﬂi§§;2L o "; Having expreséad our vieus on these'Rules,'ue S

" hou proceed to consider the two letters that have bsen

issusd by the cadre controlling authorities of the

: _ various Services, The first letter is of 30.8.1988

§ E » (Amnexure 1 to the 0.A.) addressed to the appllcant

f " Shrl Alok Kumar by Shri PN, Anantharaman, Under Sscretary -
- to the Govt. of India, Ministry of Personhel, Public

Grievances and pensions (Department of Personnel & ng}hihg),:

‘\J New Delhi. .Paragraphs 3 and 4 of this letter are relevant

which read as under:
| "3. Your attention is also invited to Rule 4 of
| - the Rules for the Civil Services Examination, 1987,
F B whereby, if you intend to appear in the Civil
Services (Main) Examination, 1988, you will not
be allowed to join the Probationary Training
~along with other candidates of this examination,
You will be alloued to join the Probationary
Trining only along with the candidates who will
be appointed on the basis of the Civil Services
Examination, 1968, Further, in the matter
of seniority, you will be placed belou all
the candidates who join training without
postponemeht. In view of this, on receipt
of the offer of appointment, you have to
- furnish the information about your appearing
in the Civil Services gxamination, 1968 _
to the ccncerned cadre controlllng authorltles.,
Only on rece;gt of this information from you,

the concerned cadre controlling authorltx

uill germlt you 1 to abstaln from the

Probationg;y Tralnlqg.

4, Nouw, you are required to intimate this
Department in the enclosed specimen form about
your ulllinoness or otheruise to join the service
‘to which you are tentatively allocated,® - '




Pissuld by the Joint Director, Eott G(R), miniatry of g
N S ;-— ‘ l/,
P Railuaye (Railway Board) informed the applicant in. paragraph

4 that.

" 1In caaa,ypu are taking the Civil Services
Eaahination 1988_and\uanttto be considered for
appointmant to a,service_on‘the basis of Civil =~ .
Services Examination 1988, in accordance with

the provisions of Rule 17 of the Examination Rules,
you cannot be alloved to join the Probationary’
Training along with 1987 batch. You will, |
therefores, be permitted to report for prebationary
training along with 1988 batch on the. basis of .
your success in 1987 Bxamination., This may also be
noted that once you join Probationary Training X/
along with 1987 batch, you shall not b® eligible

for considesration for appolntmant on the basis of
subsequent Civil services Examination conducted -

by the Union public Service Commission, This may .
be conflrmed to the undsrsigned within 15 days

from the date of issue of this letter,.®

'In the first letter dated 30.8.1988,‘the applicant was
infermed that if he intended to appear im Civil Services
(Flain) Examination 1968, he will not be allowed to join

the'probatidnary traihihg_along with other candidates of

this examination and will be aliouad to join the probatigpary;

training only along with the candidates who will be
appointed on tha basis of'c S.E. 1988 It was further
v.ind1Cated that in the matter of senzority, he will be t'
'tAplacad belou all the candidates uho join train;ng uithodt
postponment and “he uas}requirod to inform the cadre .-
. controlling authority and only thereaftar tha lltter
{:f' ’ 'f | ‘ <u0u1d permit the appllcant to absta;n from the probationary
L - training.' S ’ | s | | |
The:‘_re» uerefour embargoca .". | '.rirsu'y; e bmuld a;.,‘e" be -

. othar lettar datad 2 1.1989 (Rnnaxur°'2 to the;ﬂ,;__f 3




‘a;loueq to join the probationary trainxng along uithl

197 batoh if he
sécondly, he would not be alloued to join the training &
uith 1987 batch and will have to take his trzining

along with 19€8 batch; thirdly, he would be placed below
tc all such candidates who join the tralning without
postponment, The Fourth embargo is that only upon his

1nForm1ng the cadre controlling auvthority, he UOUId
be permitted to szbstain from the probat;onary training,
A perusal of the 2nd proviso to Rule 4 of the
1 f"‘v C.S.E. Rules, 1986 would show that if ths applicant

expressed his intention to appear in ths next Civil

'Sarvices (Main) Examination for competing for I.A.S., I.F.S;,

I.P;S. or central.services, Groun 'A' and was permitted
to-abstain from the probationary training im order to sn
~ appear, he shall be eligible to do so subject to the

provisions of Rule 17, If the applicant was allocaten to
Indian Railuay Personnel Service which ié a Group 'A?
Service, he would only be entitled to compete for l.A.Se,
I1.FeSe and 1.P.S. There>is nothing in the said provise

| abouﬁ the loss of seniority uhich is indiCafed in the

letter dated 30.8.1988’ The provisc only speaks about

gzving him a chance to appear in the nnsuing or subsaquent

C S.E. and if he succeeded thareln, he had to jain one or
: oth-r aervice to uhieh ha had bean nllocated. Ha has to

'_;\join the aorvica allocated to him 1n tha pravlous year @“ A

:‘Edancelled and if he failaib jbin in both the axam*nati@ﬁ

intended to appear in tho C S.E. 1933. 4

l7‘ath; tho 1988 C S.E. and if he joins ona, the othat wauld

..‘hia appointmant n111 be cancelled. Thie means that '§hs: :




candidate uanta to take third lttlmpt having oucccedco 1 ‘

'”cﬂ:ﬂth. two c. S Es., he cannot have a lion for in case of

<not.succeeding in his thirc attempt, heauould'fall back

upon the one of the two previous allocations, "A Queotion

\

',ariseszohethar thcvGoveromant'oas'entitled to put conditions,_;
'-as’in paragraph 3 of the letter dated 30.8,1968 (quoted above)zA
in racpect of‘eeniocit; ohen:this oas nowhere ind;catao in
the 2nd proviso to Rule & 7 Similarly, toe fourth_pafaoraph é
. - - of the letter dated 2.1 1989 speaks of tuwo epecifio ambargoas.é
| rirstly, if the applicant was taking the C S.E. 1988 and
wantsto be conaidered”for appointmant to a seryice on the
- basis of Civil Seroices Examination 1988; he cannot bc
allowed to join tho probationacy training along uith 19867
~_ batch and he cculd enly be parmitted to report for probat;onayﬂ
tralnlng along with 19868 batch on the basxs of his success‘
in 1987 EXamination. The second embargojfhat if he wants
to join probationary training along with 19&7\batch,
he uili.not be eligible to.be consioerad for apooiotmentyon
the basis of subssguent C.S.E., Thia letter &cdsnot Spaak
about any resignation; But it 'is ciear that in the 2nd
proviso to Rule 4, there 1s a condltion that if a candidate
#cuho accepts allocation to a serv;ca and 1sj§opointao}:ascrvicag
heshall not be ellglble to appear agaln in the C S oEe unless
t‘ he F;tst res;gns from'tho servicc. Tha letter dated |
.1.1989 makes it p1a1n that in such a condition, he- will
. ,?1not be eliglblo For considaration for appointmant in the
g presumably '

f'isubgequent €S E This came aboutjbecause by tha time thBSB.

. Ajlatters Uera sant tha applicant and ﬂ'lal'ly Others 11k8 him




f‘ifor7£ha 19¢e8 examination came after hf had don@ t?ﬂ @éé%iﬁéf}*

and appeared In th Main

alsﬁwﬁp;eawad iﬁftheiﬂalﬁ Examiﬁation of CoS El 1988.,
' _As'a3ma£ter_bf Pact5.in the case of Shri -

Aiokzkumar, héléat iﬁ the Preliminaiy Examinétion in Jgne;.:

1988, In_August, 1988 he was informed that he was beiﬁg

!

tentatively considered for appointment to IRPS, He sat fﬁr' :

the Civil services(ﬂéin) Examination Held in October/November,
1988 and he received the offer of appointment from IRPS

on  2.1.1989 Fhereafter, on 19.1.1989,lhe was infprhed that'
he‘uQéISelected in IRPS and that foundation course will

be started oﬁ 6.3.1989. | The intervieus éfe held by tha
upsC in'April,»1989 for theiC.S.E. 1988 . 1In hiécasa,~ '
he was informed tﬁat he was ésléctad in IRPS wvide lettér

dated 19.1,1989 whersas he had taken the preliminary and

the C.S (Main) Examination both. According to the 2nd
provisﬁ tquule 4, he was not eligible to appear in COS;E;:'
1988 unless he first resignaﬁfrom the Sérﬁics. ThatSituatiOé :
did not emanats for he had already sat in the examination |
The question would only arise:when hs had been allgcated
and’appoihtad to a service@% It appears, to get ove . this
dirricuity, lstter dated 2,1.1989 indicated that he would

not be bonéidaréd-eligiblg to sit in ths exaﬁiﬁationg A&ﬁae:Aé
thé{26d brbﬁiéo“to Rule 4ilhe-ﬁéd t§ resign énly‘if~héf%a& :~

;-
|

.baan allocated and app01ﬂted to a sarvica. This, as aéen

above, d;d not apply to the appllcant for he had “&p beﬁn

 a1located or appointed to a service baFora he sam in Lha premf

| “11ms.'!h'ﬁlgttan that he uould not ba considersd mS wélgible
/ .

dﬁiﬁ%tidﬁf Tﬁééﬁéf:jﬁiéﬁ




: ll“cation to Iaps_“’°' va by lattn’ datad 2-1-3985%

"This would msan that a neu condxtion vas being imposod .77”““T

by this letter dated 2.1,1989 which uas not 1ndicated in the;i
2nd proviso to Rule 4. 1 " : :‘ ;j3
| It uili‘thus ba sean that tha ‘lstter dated 2.1.1989
imposed two new conditionsi flrstly, that he uould havq
to take hiéhtr;ining with the subsesquent batch, i,e;, 19éé;;f
batch in the sarvica;_sacﬁndly, he would not be -cdnéi&efé&iii
eligible for appointment by virt;e of 1988 C;S;Ef' ’Népﬁ -
of these Conditipnsfiﬁd a'ﬁlaca.in the 2nd proviso to M
‘Rule 4, The létter 6atéd:2ﬂ1.1989>;s, theraforé,'beyopd‘tha }
sc0pé and ambit of,the sécond prodiso té Rulé'é;:i' Tié&¥»__fv
Similarly, the first 1atter dated 30,8, 1988 apeaks ?
about h;s‘loss of sen;ority even in his oun batch;’ uhich .
is not indicated or prdéosed in the sscond pfoviéo tﬁtf;‘fffﬁ
.Rule 4, The applicént has been told'that in Eése he. takés I
:tha 1988 C. 5 oEo aFter obtaining an order for abstuainlng ) f:
from probationary~training ; he would be taking his r
e training with 1988 batch in his ssrvice and he.would bs
ﬁlaced at tha'bottoﬁ.of thé 1987 batch, As a métter bf fact,%

AY

this is also not Spalt out’ in the 2nd prov1so to Rula 4.

Ue ars of the vieu that this letter ‘also travels beyond fffi;
uhat is provided for 1n the 2nd. provzso to Rule 4 of theﬁf;_ 

a c S.E Rules, 1986 Both thase letters 1mposed on the

vapplicant conditione uhioh were not indicatad beforo he

"--sat in tha 1988 c s.E In our opinion, thesa tuo lettars

. ’ L vae B
._propose to lay doun further rula than uhaﬂlpropoundad in s

ﬁ;i the second pEOVi°° t° Rule " B A question arisos; uhathar o
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'such coﬁditlons can be 1mpoaed on the appligant, ‘and the .
like EF him, after they had appsared in the subseq;ent
C.S5.&%? Further, 'even if the second proviso to Rule 4 has
béén enacted in exercisé of the executive powser of .the
Union, uhether such restrictions can be enacted by ssnding
1ettefé to individuals by'differgnt cadre conﬁfoiling
authoritiss? We are of the view that the conditions to uhich%
we have referred above contained in the lstters dated

30.8,1988 and 2,1,1989 are beyond thes Rule making powars

gJ _ _ ‘of the cadre controlling authorities and in our opinion,
_ .. .. . they cannot be enforced. They.have to be struck doun,
Point Negs a5 N | L

Ve now lock at the questign of discrimination. * Those

- e candidates who did not succeed in Group 'A!' Services in C.S.E.
and being alleocated tc Group 'B® Services were asked to join
service in Jung/July,198S. such candidates even though they

started probaticnary training were not precluded tb sit for

the Civil Services (Main) Examination held in October/

November, 1989, Candidates in Group 'BY Services were

permittea to sit in the next C.S.E.'whergas candidates in
Group 'A' Services were reétra;ned from appsaring in the next '
C.S.E.,'and vere threatened with loss of senicrity,precludea'
 from being considered for the 1988 C.S.Ee The Group T:X)
.Eahdidates sﬁffarad‘no festridtions’at all, After élljthey
uefe"élso'céndidétes'uho took the 1587 C.S.E. andthe 1§aé

C.S. E sxmultaneously with the appllcant, and his llke. As

s ~' \\

luqk would have it, soms of those who did not find a

wt! .
pla%a in Group 'A' Serv1cs were allecated to Group ‘BY i
H(,uif o . - B
.. “gervice and they do not rsuffer at all any

) . ,\' . . j . . .
restriction. They could make three attempts in the -




',.5 E.,Athoy could take tho noxthC.S.E .uithout?having-h

-

“”1fresignad or lost gheir eeniorityo< AB regards the eandxdabos"

/

, A,uho‘heve'beenfeelected in Group 'A' servicee and uhoeo R

training is postponed at their request, they loee their

‘ GroUp"B' ‘gervice do not suffer this dleabllity. Even eFter f

their training, they uould retain their originel eaniorlty

which they hzad at the time oF their 1n1txal eeleotlon. .It_-”

‘was argued that this clearly indicates that there is an .
apparent discrimination betusen the tuo sets of candidatﬁe-
appearing in Group e and Group 'B* Services. The second
proviso to Rule 4 is made applicable to Group 'A? cand;dates
unereas it is not made appllcable tc Group 'B' cendidates.
It is urged that the 2nd proviso to Rule 4 of the C.5. E.
‘Rules wes discriminatory and violative of ATt. 16 (1) & (2)
ot the‘Constitution. "
we ‘have oonsidered the matter and carefully

perused ATt, 16 of the Constitution. Artlcle 16(1) & (2)
- read ae under= ’?'

%16, Equality of Opportunity in matters of

publ1c employment .- (1) There shall be

oquality of opportunity for all citlzene in
matters relating to employment or appolntment
" to any OfflCB under the State,

L(2) No citizen ehall, on grounds only of
rel;gion, race,.oeete, sex, doecent place

of birth, residence.or any of. them, be inellgible 3
‘for, or. diecriminated against . in respect of, g

any employment or offloe under the State.

The discrimination allaged in the present case is’ betueen s

those oandidates uho have been successful 1n being allocated

,orfﬁiiiif?

vr . romepns e vt ey et s




to a Serv1ce 1n Group 'A' and those who have bean allocated/g}

to a Service in Group 'B', The 2nd proviso te Rule 4 places
certain restrictions on those candidates who have been
placed in Group 'A' Service but not against those who havs

been placed in Group '8! Service. The C.S.E. is a common

examination for both, The‘reéults of candidates are declared |

together. It is only when their position/ranking according
to the examination result is knoun snd their preference
fer allocation to States is 00n81d8reﬂ with several other

factors that the Central Government aIIOCates them teo

various Services, Undoubtedly, thecse whe get lower position

are allocated to Group 'B? Serﬁiées. 1t is also not disputed

that the pay scales in Group 'B! Services are ccmparatively

less than those meant for 1.4.5,, I.F.S,, I.P,S, and

_ Central Services, Group 'A', In view cf the provisions of

Rule 17 of the C.S.E., Rules, there is no question of

anyone ugo has sgeceeded for a Group 'A' Service to campete
again Fpr another Group 'A‘ Sérvice. Théfe ars certain
réstrictions for other successful candidates alse. Thoss

who have been allocated teo I.4.5., I,F,S., they are not

.allowed any further chance to improve their position

because these two Services stand at the apex of the Central
Services, Those who have been allocatsd to the Indian
Police Service, they can sit again and compete for 1.8.8.,

But thoéé

%




AﬂmThlro have never baan such restrlctions for thoge uho}ﬂ[i”f

come in GrOUp_'B',SerVicea Those who’ have been placed'
'in Group gt Servigeéﬁﬁich aTe not at par.uwith Group 'A!

Services have been provided with opportunity to improve
their bareer chances by'sitting in the ensuing or the

~

next C.S5,Es, Censequently, no restrictions ueré'placed

on them, There is no guarantee that all those who

’ héve come in Group 'B' Service Eéuld succeed in the
subsequent examination tb get a position in Group“'A' - _
Service of in T.A.S., T.F.S. and 1.0 S, The positiothéP/ 

'those who have‘succaadéd in éroup {A"Service issﬁery |
limited in Qieu oFAthe provisions of Rule 17 of ths C.S.Efl

N Rules, We do not see any reasonable basis to urge.that

Group 'A' and GrdUpJ'B' services should Ee freated_at pa;..;
Even their pay scales and conditions of service are ndf:fhéf: &
same as‘in-the Group 'A' Ssrvices, It is, therefore, ndf a
guestion of ¢6mparing these two Services and placing thea‘

at par, In our Opinion, therg is no discrimination., it%will-
be noticed that the alleged discrimination is not on the
basis of religiqn, réce, casée, s8x, dQSEBnt, place of
_pirth,'residenbé.or ahy of them, The discriminétioﬁ, ié;any,

Pe
|
i

“has a reasonable nexus with the objective for which it .
- has been made, The objective is to create five. categories

\ . - i N

~of Services_cohsisting of I.A;S;,'I.F,S.ﬁgulqﬁgﬁa;,

Central Servmces, Group 'A' and Central Serulces, Group 'B'

Ue ars further of the opinlon that the Gouernment hav;ng

’ -




"cross certaln diFFl:ultles andvprobleme

B (fyi"__'or probatlonery trainlno and. the Filling up o? the vacancieelx

in various Services made these rules, We do not find the f

. argument of discrimination betwsen Group 'A' and Group 'Bj;
Services to be valid, We, thereforse, reject these
arguments

The concept of equality is enshrined in

Art . 14 of thse Constitution, It states:

"The State shall not deny to any person S
equality before the lav or the equal

:QJf protectlon of the lzau u1thin the territory
’ of India, :

The Suprems Court hae dealt with this quest1on in severel
Judgments of which one may be referred to:
R AIAY_HASIA Vs.JQﬁHJILlMJlB (AIR 1980 SC 487),. |

According to earlier view the concept of equality under =

Art o 14 was equated with the doctripe of classification,
Art', 14 protected a person against unreasonable and

arbitrary classification, whether by legislation or

‘.
A

executive action, Subsequently, the Supreme Court made a a
new approach emphasising the role of equality in striking
doun-arbitrariness intstate action and ensuring fairness

andﬂequalify_or treatment . The Supreme Court -held that ‘the

'State action must be bassd on some rational and relevant

_juprin01ple uhlch is_ ncn—discrimlnatory.

In the case of RANANNA Vs, INTERNATIONAL ﬁIRPD T

’AUTHQRITY OF INUIA AND UTHERS ( AIR 1979 sc 1628),

0

‘the*Supreme Court held.

\

every?state actlon, uhether it is under S
authority of lau or in exorcise of executive J




‘In a: SUbsequent development oF lau, the Supremelffﬁ“

-”‘eoort has lald doun that the doctrlne of natural Justlce ;ffef?
is now treated to be a part of . Artlcle 14 hav1ng appllcatlon

in executlve as uell as leolslatlve Flelds. .-This has been -
stated_lo.v

U.0.I. Vs. TULSI RAM PATEL
(AIR 1985 SC 1416 at ~page 1460)

" CENTRAL INLAND WATER TRANSPCRT CCRPCRATION LTD. .
Vs. BROJO NATH GANGULY. (RIR 1986 SC 1571). -

The lau on the polnt of cla581flcatlon has been --&’
su001ntly stated in the case of G.ELANCHEZHIYAN & ORS.

Vs. UNIDN OF INDIA & ORS (1990(2)CAT AISLI 236) by the Madras

Bench of the TTibunalt

MEyery classification is likely in some degree to
produce some inequality. The State is legitimately - = .
empouered to frame rules of classification for secoring
the requisite‘stahdard of efficiency in services and
the elassification need nct scientifically perfeot”or
looically complete. In applyiog‘the uvide language'of
Arts. 14 and 16 to concrete cases dOCtrinairevaopfoaoh

should be avoided and the matter considered'in a
practical way, of course, without whittling doun ths
eguality clauses. The classification in order to be
outside ‘the vice of inequality must, houever, be
founded én .intelligible differentia Which on rational
grounds distinguishes persons grouped together from
those left out. The:differences which uarrant a’ v
classification must be real and substantlal and must
bear a Just and reasonable relatlon to the. obJect
“sought to be achieved. .If this ‘test. is sotlsfled,
" then the: classlflcatlon cannot be hlt by the v1ce of
ilnequallty. REFerence is 1nv1ted in thls connectlon to
_GANGA RAM & DRS. Us..U.D I. & ORS. ( 1970(1)scc 377)

"er are in. respectful aoreement u1th the V1eu

expressed above. The class1f1catlon made betueen:tﬁe_“'f




s, Poink Points efand 9

=-48-. | ” L 3151:>f

' candidatES'of Group 'A' and croup 'B' Services is Founded on

an 1nte111q1b1e dlfferentla which on rational orounds
distinguishes persons grouped together from those leFt out .
The differences are real and substantial and bear'a just and

reasonable relation to the objects sought to be achieved;

We have looked into the facts, the circumstances

and the Rules in the present bunch of cases and in our

opinion, thete is no unfairness in the State action nor there

is any arbitrariness in its action.

We realise that enormcus loss of time, enérgy

and funds are caused if the successful candidates do not

take to the probationary trainino. This also causes tremendous
amount of uncertainty in filling up the vscancies. Similarly,

those candidates who because of the lower marks were placed

in group 'B' Services lese their chance to be placed in

GToup 'A' gervices, if the vacancy uas left unfilled. In

reality, the vacancy is neither filled up nor declared

available for filling up. It is left vacant for a candidate

in group *A' service who may or may not join after the next
C.S.E. Thsre is thus not only-uhcertainty but also raises
ptoblems for Cadre cOntroiling Authorities. similarly, if
a caﬁdidate in group 'A' Service is given a third chance
to appear, 1t will mean that for three years, none of the
serv1ces would haVe its full complement of offlcers becaUSe
the successful candidates would opt for another chance in.
the C.S.E. This is likely to disrupt not only'the'training

programme but create administrative problems. Every year

there is a requirement of a thousand or more candidate$ in 3'

@ -

GrOUpA'A' Services and there uéuld be uncertainty in filling

~up quite a lérge number of the vacanciess

We are, therefore, of the view that 2nd proulso to

RuIb 4 is not violative of Arts. 14 and 16 of the COnstltutlon.

8

The ébUVB points are accordingly decideds

Ve now deal with the guestion that has been




"7‘;?f2328)

- C S.E. Rules of uhlch Rule 4 and the controver31al second

provlso is a part are . not valid in lau 1nasmuch as any rulevﬁ7
concernlng an All Indla seru1ce can only be made under
'qrtlcle 312 of the Constltutlcn and in. accordance uith the
n;oulslons of the All Indla serv1ces Act 1951. His furtnerv"l'
contention vas that the‘Rule maklng POWET lay uith.fneA
Farliament not~only for the creation oF‘one Or more all

India Services common to the UniDn and'the.States buf aisolf7'
for the regulatlon of recru1tment and the condltlons |

of serv1ce of persons appolnted to any such serv1ce.: Hev \/
referred to All Indla Serv1ces +Act, 1951 and contended that
it was 1ncumbent on the Government before maklng any rule for
any All India Serv1ca, there shculd be compllance u1th the -
_ provisions of section 3(1), (4 ﬂ), (2) of the said Acta -The <
sald sub-sectlons reqU1re the central Government to consult -
B the Governments oF all states, regardlng rules for regulatlonA:
of recru1tnent, and all such Rules are to be placed before
each House of Parllanant for a spec1f1c period,. sectlon

3 (1-A) of the sald Act prou1ded that no retrospective

effect be given to any-RUle so as to pre3ud1c1ally aFFect .

the interests of persons to whom such Rules may be applicables

He urged that elaborata-consultation was necessary in the

sense the uord 'consult"Uas explalned by Hon‘ble subba o

| nRao,_J. in K.PUSHPAM Us. STATE“DF,MADRAS (AIR 1953 mad 392)

,and the- word 'consultation 1h 5.P. GUPTA 2 URS vs.

ffPRESIDENT or INDIA & ORS. (AIR 1932 sC 149) and the

':U.U.I. Vs. SANKALCHAND HINATLAL SHETH & AhDTHER (AIR 1977 SC

'gaHe further urged that 1r the C S-E.nules or amendments




& | o | 30 - » &§:z§\§'é
: - have besn mades under Art 73 in sxereise of the emecut&ve -
(?7 power of the Unlon, even this could not be done considoring

the recruitmet rules of various services, He, moﬁsver,
conceded thal changes cquld be brought about in i{the C.S.E,
Rules but nmoi in the manners it has been done, {(Changss must
be dene in sccordance with Rules and laus; Lastly, he

urgsed that if 2 Rule is contrary to any Constituitional

it must be struck down, Reliance was placed in

o
e
[
<
‘.:
{
LS

-
1
«

the czce of RAM KRISHNA DALMIA Vs, JUSTICE TENDOILKAR

! v

N j c _ $hri P.H. Remchandani, who appeared for the
regpondents urged that the provisions of Art 312 of the
Comstitution of India were not attracted in the jpresent case,

A

He statsd that the rules which have governed the rvecruitment

3

and examinstion have. been made under the exscutiwve povar
?f- o of the Union under Art 73 of the Constitution of Indials
He referréd to Art . 320(5) of the Conmsitution which laye
» doun that it shall be the duby of the Union and the
\ ‘State public Servicse Commissions to conduct examinatiang
for.éppointments‘to the services of the Union amd the
services of the States respeciiuely; Art, 320(&)stipulates
that ths Uninn Public Servicé tommissian or thé State

Public Service Commission, as the case mey be, shall be

donéulted - (a) .on all matters relating to methods of

jfb“ ‘:,\recru1tment to czvll services and for civil posts. He f
a i;rgsd that tﬁis had been done, He further contemded that |
. »/54 o \\\ W ‘

\
. i
H

statutory Rules.n Ha refarred ‘to item No,70 of the Union List ‘

" R . %
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‘Bventh Schedule:of the Constltutlon and urge"

iﬁfﬁules‘cﬁuld ba-maﬁe'in exerclée of fhe exécutive'pouer of
3the Unioh.hnder ATt . 73 of the CénstitUtipn in“bqnsulfgtion]_
with the U.P.S.C. He further contended that C.S.Es
yere'being held even under the Federal public -Service
CoﬁmissiOn. The éxamination for recruitment to various

.services has been kept together in one examinationd’

He stated that-the C.SsEe Rules had been made in exercise

of the executive pouer under Art. 73 of the gconstitutions

-

He then arqgued that the use of the word "may" in

section 3 of the ..pAll Tndia Services /pct, 1951 was

directory and not mandatory. Lastly, he urged that
vhatever has been done to amend the CeS.E. Rules did not
require any consultation with the‘States, Union Public

"Service Commission nor require. to be laid before the

Houses of the Parliamenty

' Having heard learned-counsel for the ﬁartﬁa;, _
‘y,

we are of the viéu that the Rules which are in vogue for
'pondUctiﬁg.C.S.E; 0ere made in_éxerciserf the executive
.»quér'af-the Unioﬁ. The same rules ugr§ fqi}oued épdl
;frﬁh fime.fﬁ ﬁime;‘EUIes_uefe'amQHQed but“they remaihéa“V
';ﬁare Qé 1eéé'in:the'samexform aﬁdAa Emasor ch;nge uésfv»
_1n£r§dgced by the 1956“aﬁenamen£ addlng the second ﬁ:ov1sof

i
H
!
i

lﬂto Rule 4 and amendlng Rule 17 of the C S.E Rules{

Flrst of all,ue take up the questlon of appllcationva

of Artf 312 of the Constltutlon. Thls Artlcle pertalns tof:;




All India Services, 4 reading of art. 312 (1) makes it

clear that whenever a resolution has been passed by the

Parliament. by not less than tuo-thirds of the members present

and voting, the Parliament may by law provide for the

A Y

creatiqn of one or more gall-India Services and in that

‘context may also regulate the recruitment and fhe-conditions

of service of persons appointed, to any such serviceg

This is not a case of the creation of one or more
all-India Services (including an all-Indis judicial service)
common\to the Union and the States, and, subject to the
other provisions.of Part Xiv-thaptef 1. art.312 gives
further pouwer to make.laué in resbect of regulating the
recruitment.and the condiﬁions.of sérvice of persons .

appcinted, to any such service. (emphasis supplied),

This, in our opinion, has nothing to do with the
amendment of the CeS.E. Rules. It is not s case of creation:
of new ALl IndiaVService. The Services afe alreaé&-therei
There are rules for taking or regulating examination ;lready
in existence. " They - 3 re aii;ina&é.'un&er 'ihéft
executive pouer of the Union and they are sought to be

amended ., Undoubﬁedly, the Parliament has power to make laus

or even to amend the existing rules but where it does not

-exercise its power, the executive power of the Union can be

tQWmQKercised. In our opinion, Art. 312 of the Constitutionlhas

RN

N . . S .
no-application uwhatsocever to the facts and circumstances

&N
A

of tﬁ% present group of cases before usy | "
) »

oy

UV



An argumqnt}ueegraieadjthqt?tha.centraliGove nment

'-had no pouarfto make amendmente in;C.S E Rule 4_by

B addition of the 2nd proviso to put unuarranted restrictions_hi

on the candldatee eaeklng to improve their career in All

| India and Central Government Services. Reference uae;made o
to the All India Services'Aet 1951 and to the provislons of_

Section 3 thereof. It was urged that the C, s £ Rules }1

[P

could only he amended in the_manner laid dounﬁin Section-J

3 (3) of the said Act, Since it has not been dome, the

[ S A,

2nd prov1so was 1nvalid © It was also argeed that Ghefe o

the'statute lays doun that:a rule be made follouing'a'A

e partlcular procedurg it cannot beldone in any other menner.:.éw
| . The All India Services Act, 1951 (hereinafter referred
'to‘51951 Qctt) grant poue: te the Central Government to_make"
- eulesffor.the,eegulation of‘recruitment and the conﬂitiene:»ﬁ
ef'service of peesone enpeinted to the All Ineia'Serviée;;
by a nptifieation in the Official Gazette afto:-oooooitaﬁioo"
with the Goveenments eé'thekétates concerned; ‘The tentiel
Govefnment.acting in'pursuance of the ahbve.previeiensimade.'
the Indian‘Adminlstratlue SerV1ce (Recru1tment) Rules,‘1954 ;

'-/.

after consultatlon u1th the Governments of the States.4‘;,3_'¢

Thereafter the Central Government made the Indian
;ff:,f_i.'f B ,' Admznmstratlve Serv;ce (Appointment by Competltive Examinaﬂhn)

, .

Regulations, 1955, after consultation uith the State '“:51,;

';?:". "'-Y Governments and tha Union public Servxce Commlssion.‘ |

< r PR

Rule 4(1) of the I A S (Recruitmant) Rules, 1954 saye

TN

that the racruitment to the serv;ce after commencemeutse:

these rules, ehall be . by the follouing methods, namely




(a) by a combetitiVa examination;

_sas .

(ag) -by selection of persons from among the Emergency
Commissioned Officers and Short -Service Commlssioned
Officers of the Armed Forces of tha Union "“who
were commissioned on or after the Ist November, 1962
but before the 10th January, 1968, or who had joined
any pre-commission training before the later date,
but who were commissioned on or after that date",

(b) by promotion of member of a State Civil Service}

(c) by selsction, in special cases from among persons,
who hold in a substantive capacity gazetted posts in
connection with the affairs of a State and who are i
not members of a State Civil sgrvice.’ ' '

Rule 7 pertains to Recruitment by compstitive axﬁmination.
Sub-rule (1) of Rule.7 provides a competitive examination
for recruitment to the serviﬁe shall be held at such - O
intervals as the Central Government may, in consultation
with the Commission, from time to time, determine, Sub—rplé
(2) to Rule f says that the'examinationvshall be conducted ‘
by the Commission in apcordancé with such regula#ion; as the
Centfal Government may from time to time make in_consultatiﬁﬁl
uigh»the Commission and étate Governments . But these rules. %
do not 1lay doun'anythiné in fegard.to the.mathod.of holding
the éompetitive-axaminaﬂion. ) ‘ '2
The Indian administrative Service (Appointment by | g
Competltlve Examination) R89ulatlons, 1955 (Regulations, 1955ﬁ

for brief) provide for competltive examination consistlng of

g preiiminary examinétion and the main examinatione 1t




jeat ional

\

“\‘Regulation 4(111-3) uhich is signifl°a"t and r°°d3 as ﬁ:y;-;f;f

:follows.-

“Attempts at the examination.- Unlsss~coversed g-ﬁfj:v{;
by any of the exceptlons ‘that may from time to '~ =~ - - 5
time be notified by the Central Government in
‘this behalf, every candidate appearing for the 
‘examination after 1st January, 1979, uwho is t
otheruise aligiblé,’shall be permitted three .
.attempts at the'ekanination; and the appeérénca o
. of a candidate at the examination will be deémed*'~

"to bs an attempt,at‘the examination'irrespectiva' .
of his disqualificatipn or cancellation, as A
the case may be, of his candidature," o -

ThistiS'very feleVant; for it gives power teo the Central -

Government to notify any exception to the above rtuls, What

”'is to be noticed is that the Central Governmeht is empougréd_

S,

' to notlfy the axceptlons, Uthh in effect means modlfications,
f_amendments, addxtions in respect of the attempts at the ATW

1t5”‘: o ‘ examination and this pouer has besn given to the Central

?ovegnment in the Regulatlons, 1955 1tself for recruitment to
ReSe .

S

A notificationfis issuedﬂeaeh year for genbral

"informatxon of the candidates setting doun the terms and o

SR 5cond1tions; eliglbllzty etc to smt in the C. S E.; One 3uch "j

.inotlfication Uas issued on Decamber 13,1986 andﬁit noticéd

::;fcertain exceptzons in ragard to the attempts at'tha axaminatioﬁa

jtTnis pouer uas exerc;sed by the tentral Government%in 1986

"fvgjﬁjﬁand contlnued in subsequent years also. The contention 0"

-.‘-'l.-;;,ﬁ;_‘or the constitution




shall be permitted to compete more than three times at

or for some good reason, it can take reccurse to pouer

under law. Ue will refer to the same a little later,

g\Fo the I.PeSe o1 in a Central gservice, Group 'A', was

It is necessary tq’notice that the'recrUithehf_: 
rules Fo? other ‘services for which the Civil-SerQices‘
Examination is héld each year specify that no candidaté:
uho.dpes_not belono to a Scheduléd Caste or a\schedule
Tribe or who is not covered by any of the»spepified
exceptions notified by thekGouernment of India in the
Depaftment of_Personngl ahd Training, from time.to time,
the Exémination; !

If it becomes necessary for the Central Government

tc amend the above Rule in the exicency of the situation

under Art. 73 of the Constitution of India. In that case.

the ordér may be challenged on such grounds as are available

We are of the view that there is no force in the
argument of the learned counsel fcr the applicants that the
amendment made in 1986 C.S.E. Rules regarding the number

of attempts available to a candidate who uaszﬂlocéteﬂ

lid or beyond the pouer of the Central government.

%




3:the Consitution.- The oxecutive pouer of tha Union 1a contained

1n Art.73(1) of the Constitution and it reads as follous.-‘

- "73(1). Extent of axocutive‘pouer of the Union,
Subject to the provisionsof“thie Conetitution, the
' executiva pouwer of the Union shall extend-

(d)- to the matter with respect to which
) Parliament has pouerzto make laue, and

(b) to the exercise of such rights, authority
- and Jurisdzction as are exsrcisable by the
Government of India by virtue of any o
treaty or agraement-. -

. Provided that the pxacutive,pouer referred
to in sub-clause (a) shall not, save as
'ekpr.ssly provided in this Constitution or
“in any lavw made by Parliament, extend
in any State to matters with respect to _

A uhich the Legxelatura of the State has also

: pouer to make laus. :

The executive powsr of the Union was extended to matﬁers
‘with respsct Eé uhich Pérliamént has pouer to. make | )
_laus. A perusual of itcm 70 of the Union List, Seventh '

: Schedule of the Constltution uould shou that the Parllament4‘

Jz:has pouer to onact laus in respect of'

'Union Public Services' all-lndia Services':>'f:7 f!;;;;h

:‘3i§ :f ;?:5 Union Public Sarvico Commiss;on.;g,f;" K

**f;*lndia Scrvices and Union Public Servica Commission. Inf N

"fall"theso matters: the executive pouer of the Union can bo

- Article 73 of the Constitution empovers the .

i
. - l
i
-
5

- . '
fThe C S E. Rulas pertain to Union Publzc Ssrvices, all'};::rf~"




Unton ahd.£B§ §tat§>uith gért;in amount of 1;9131;;1og_{1“ ”
pquér of the Union and the Séate, as the case méy,beil.
Althoﬁgh thé Executive cannot act against the provisigns of
a lau,\it does not debar the Executive fram functioning 16
relation to a particular'subject uﬁere there is no-léﬁ-in'
existence. Once a laulis paésed,_the power can bé
exercised only in accordance with guch law and ths
GdVErnmsnf is debarrsd f%om exercising its exscutivse bouér.
However, wherse there is no law in existehce,'nrticle 73
émpouers the Unioﬁ to legislate’,

It is indsed trbe_ﬁhat_the exscutive pouers of the
Union under Art,73 of the Constitution apart from
co-sxtensive with the legislative pouéré of the Pafliaﬁent

are of a fairly wide amplitude and are wider tpan the

prerogative of the Croun. It is also true that the

‘Government can regulate its executive functions sven

without making a lau, Seé P.C. SETHI & OTHERS Vs, UNION

OF INDIA AND OTHERS ( (1975) 4 SCC 67) . It was held

in the above case thaf it'is open to the Government in
exsrcise of its exscutive pouer to iséue adminis#rative
instructions with regard to constitution and feorganisatiqn
of the Céntrai Secretariat Service as long.aé there is no

viclation of Articles 14 and 16 of the tonsfitution;.

In the cése of bNIDN OF INDIA & OTHERS Vs, -

" MAJII JANGAMAYA AND OTHERS ( (1977) 1 SCC 606), it was
held that the exscutive orders or administrative instructioms’

“dan be issued in the absence of.statutbry rulss and the

Q.




<same cenfa so be_chal here is' no menne’

fgthat executive instructions can be issued to

| ﬁﬁfield not occUpied by a parliamentary lau or statutory

‘f<rules.ﬁ It is uell settled that the central Government Can‘N;w

also change the administrative/executive instructions.

M_This pouer is not unfettered and unbridled “and it:is also
_ opan to judicial revieu. It is also- well settled that

executive instructions cannot be gustained, 1f the same o

| are v1olatiue of Articles 14 and 16 of the Constituticn.-‘

See RRNANA DAYARAN SHETTY Vs, INTERNATIONAL AIRPDRTS

AUTHORITY OF INDIA & DTHERS ( (1979) 3 scc 489) 1t may

also be stated here that exscutive instructions issued ﬁn,'
exercise of executive pouers which are in breach: of the
statutory rule or are inconsistent can be asseiled on

that account »It is obviocus frem the abcve that the
‘executive act or the executive instructicnsNare open to~
'judicial sctutiny/revieu if the same violate the ptOVisione

of Articles 14 and 16(1) of ths Constitutlon

Shrl Burga Das Basu in the Tenth Editlon of hiS'*
SHDRTER CUNSTITUTIUN oF IhDIA refemsto Art.73 of the.

Constitution says ‘as under.

"Jjhere the Constitution does ot require an
action to be taken cnly by legislation or ther’
‘is no existing lau to fetter the executive power
" of the Union (or a State, as the case may be),
‘the Government uould be not. only free te take such
" action by an executiue order or to 1ay down a::

V policy fcr the making of such executive orders
\'as ccca51cn arises, ‘but also to change such ‘f" o

 orders or the policy itself as often as the /i : "?‘
:.Gouernment so requ1res, subJect to. the fcllouing P

' .ccnditions. o ' I A “L"l‘;j:»j

_ (a) - Such change must be made in ths. exercise = 3ﬁv
of a reasonable discretion-and not arbltrarily.,

- (b) - The’ making or. changing of such crder IS madei"i
A;knoun to.those concerned’ : :

- {e) It complies with Art.14, so that perscne‘-,g~;?
’;equally circumstanced ars not treated unequally.

() It ”°”ld be SUbJeOt to judicial revieu._faf“"

iqug;?i;""A




This succinctly puts down the pouer of tha Union in

Q?\. reéﬁsctvof snacting léuq uﬁdar the ekecutiva bﬁbai
of the Union, It is no doubt true that it is open to the
- Parliament to enact a law on the same subject or to amend,
modify or rescind the rule made undser the Exécu£ive power
of the Union,
In the case of A.S. SANGWAN Vs, UNION OF INDIA
(AIR 1981 SC 1545), the conditions (a), (b) and (c)jﬂiiid
laid doﬁn. The Supreme Cquft observed:
\\} o "The executive powsr of the Union of India,

when it is not trammelled by any statute or
rule, is wide and pursuant to its pouer it canm
make executive politys seces. :
A policy once formulatedis not good for
'evar;'it is perfectly within the competence
_ of thé Union of India to change it , rschangse
~ it, adjust it and readjust it according to the
' compulsions of clrcumstances and 1mperat1ves of
nationzl considerations. eceee

It is entirely within the reasonable

discretion of the Union of India, It may

stick to the earlier poiicy or give it up,

But one impsrative of the Constithtion-j .

& " implicit in Art. 14 is that if it does change

i o its policy,.it must do so fairly and should

not give the impression that it is acting

by any ulterior criteria or arbitrarily....

So, whatever policy is made should be
, done fairly and made knoun to those concerned{"

.y

ahuua
|

i

As far as the sxercise of a reasonable discretion and

the amendment introducéd in the second proviso to Rulé 4 of

the C.5.E, Rules, 1986 is concerned, the same uas nut;

" arbitrary. We have axamined the circumstances in which the

ﬂ;~sacond proviso to Rule 4 was made, the ex;gency of the

R

R rs

“V. ’d
ioal ‘w«,c\\ ///G

y tralning wvere the reasons for introducing the ‘changsle

uation the uncertainty in the matter of filling up of

‘ Fanc1es, ‘and the adverse reports in the matter of probatlon-

e

- have dealt with thess matters sarlier and ve do not think that

this was an arbitrary axarcise of the pouer. Nor do we think ;




N&ﬁsat in the C o E. 1987;@”Th9 amendmant was made through a

SO »,notificatlon published in the Gazette of India on 13.12 1985. ¢

[There is a presumptlon of knouledge in regard to publicatlon :f

| in the,foicial.Gazette; Thbse_uho sat in the prelimsAin,

the month of Juné 1987 would be ﬁreéﬁmed to be auare of thi$} _

‘The requirement under this clause will be deemed to havé_béeh

" fulfilleds o - | S

2

‘The third clause pertains to Art .4 of the Cdnstitdfion

~

and for treating persons similarly placed egually. We have -
examiped this matter also earlier in this judgment and ue

have held that there is no qussﬁimn'df differentiation or

' discrimination betusen those who succesded in a Grbup-waf;'“

Service and those who succeeded in Group 'A' Sarvice in the”fif

C.S.E. Since it is a combined examination for various Services,

Lot

ment'in a particular service is based on the rééultipf 1:he-_/‘4-:=
¢éXamihét§oq,"preference,indicatedfﬁy them, the vacancies L

:ff;yéiiéb;e and'samé dthggifactprSZA Conssquently, if a can&i&été;

candidates appear for one or more services, But their piébé4, 7
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EN

<:\  Further, it will be noticed that those who have qualified

For 1.,A.5, or 1,F, S., they are precluded from aitting or

competing for any other sarvice including Group ‘A Service,

-~ A restriction is already thers for years together because
the 1,A.S, and I.F,5, are at the apex and highest paid
services in the country, ICEEtain restrictiﬁns are placed
becauss of the existing éituatipn oen the allocateses of
Group 'A' Service, particularly, considering the point that
there is a gré;t uncertainty about filling up of vacancies
.and the probationary training when a candidata intends to
sit in the next C.S.E. It is open to the Government to
’exercise its executive pouwer undar Articles 73 of the
Canstitution to make rules to face a‘particular situation,
Exercise of such powsr is permissible, Ue do not find that -
there is an} infringhent of art. 14 of the Consitufion in
exercising thelpouer undgf Art.l73 of the Constitution,

As far as the last clause is that such an'oféér
would be subjébt to judicial revie@. There is no denial of
~this vfact that the améndment to Rul? 4_has been challenged

before the Tribunal in these Applications,

Refsrence may be mada_to the decision of the

-

‘Allahabad High Coust in the case of RAVINDRA PRSAD SLNGH

Vs, _U.0.I. CMP No.11743 of 1982 decided on 2.8.1985;
,By a Division Bench In a matter pertaining to recruitment
‘\
taﬁ‘\e Central Service, GrQUp 'A' under the c S.E., the
12

i apgb cant Shri Ravindra Prsad Singh was aelectad,for

&

IR

vajﬁzﬁééz%ﬁg201ntmant in the Defence Lands and cCantonment Servige -

%

|




Service (Group A), the Indian Railuay Traffic‘Servzce ,

TRulé i?. The Div1sion Bench obsarved'

- exscutive pousr of the Union extends to the ,V;}f'

The Div1sion Bench referred to the declszon in the casq 7

(GrOUp A) and tha Indian Audit and Accounta Sarvice (Group A)

*31 A reference uas made to the T, S E. Rulas uhich unduruant a

in the'year 1979 and & referance'ua; alao made,to

“Articla 73 provides that sub;ect to ths )
provisions of the Constitution, the -

- matters with respsct to which parliament has,ff“n ﬁ
powsr to meke laws., To put it diffarantly, o |
the pouer of the executive of the Union  '

. is co-extensive with the legzslativa pouar

~ of the Union. 0f course, the sxacutive

direction issued under Article 73 is subjsct E

. to any lau either in praesent1 ‘or in future <}‘;; fﬁliﬁ
. "‘»jPESSBd bY Parliament M L, e T

(AIR 1966 S, c. 1942 para l) and quoted-

hs%;'gaxacutivo must abida by that Act or. rula and ,
“; ;it cannot in exercise ofétheﬁoxecutivo pouor"

of BQN NAGARAJAN AND UTHERS Vs. STATE oF MYSORE AND UTHERSn”

’ L?—"

' “Ue see nothing in the terms of Articlo 309
of the Constitution which abridges the pouer o

_yg'if’Of the executiva to act” under Artlcle 162 of PN
: ;:1Mthe Conditution i uithout a lau._ It 13 hardly i 7f'§,'“
"ﬂ;necessary to mention that if. thero 13 a SRR LAY

_‘statutory Ttule or an ‘Act on the matter, the

4-1 ~§5;"'

OO Loy S S




v T It will thus be seen that tho Cantral Sorvioos, Grouo-'ﬂ'foro.
; <?\ distinct and separate from tha Servicas onumorated in

Group 'A' as well as different from IAS and IFS, It has

been noticed that the I.A.S. and 1.F.S. on the one hand and the
IPS on the othsr coms in different categories and, therefore,

constitute different classes, Thus, these Serv;ces are differs:
ent from Central Services, Grouo 'A' and Group 'B?,

An argument about discrimination was raised in these

cases, Unless thas classification is unjust on the face of it, '}

Ny the onus lies upon the applicant(attacking the classification,

.1t has to be shoun by cogent svidence that the aforesaid
classification is unreasonable and viplative of Art. 14 of the

Constxtutlon. ‘e have already held that the cla331floatlon mada

i

. in Rule 17 of the C.S. E Rules is perfectly valid anpd Justlfiditr

j
:
i

In the case of BIRENDRA KUNAR NIGAM AND DRS. VS, |

|

JTHE UNIDN DF_INDIA (Urit Petitions No .220 to 222 of 1963

:“"decided on,13.3.1964) the Supreme Court observed:

‘Wif, as must be, it is conceded that the
\if exigencies, convenience or necessity of a particular
depart ment might justify the imposition of a total
ban on the employses in that department, from seeking
‘employment in other departments, a partial ban whiéh
permits them to seek only certain posts in the same
department cannot be characterised as illegal as
being discriminatory, The mere fact thersfore that
. under rules officers in certain other departments
are permitted to compets for a class I post is no
ground by itself for consldering such a Variatlon as
‘as an unreasonable discrlmlnation, violative of ;
Articles 14 and 16(1) of the Constitution as not
, based on a classification having rational and: h
;5%\ reasonable relation to the object to be attained,
W@»DF courss, no rule imposes a ban on these smployess
«:/ resigning their posts and ¢ompeting for posts in the
’ open competition along with 'open market! candidatas.

ZAm,

"u

o




fof ths present case.;

‘a,candidatss uho havs already qualified in ths BXamination ff?lr

iﬁas ln ths prsssnt case from sitting in a futur

' ;gcannot bs termed to be diSGrlmlnstory or infringing ther\ﬂ}f“7

';“hen 1t is nacessary to readJust ths rules accordxng
”t° the °°mPU1810nS of circumstancss and rmpsrativss of R

1Qnatlona1 considerations.'n

Rirs-amsndmsnt in Décsmssr, 1986 uas a beneficlal leglslation ’f
Aand it could not 63 abrogatad. Rsfsrenca uas mads to ths B
.téi.dsslslsn oﬂ[Suprems Court in ths case of ALL INDIA RERRRTER
;"RKARW\CHARI SANGH AND OTHERS Vs. RLL INDIA REPORTER LT-D.‘
AND OTHERS  ( ATR 1988 sc 1325). Thsir Lordahlps vere 5'!?"':-.
A:?dealing uith the cass oF Uorking Journalists snd other

”rNeuspaper Employees (Condltlons of Servics) and Fuscsllaﬁb us

Putting restrictions;on=certain

o c S E. T

An argumsnt uas raised that ths C S E. Rulss before

‘the ' ' ‘ T -;_;;;;-

.- vy e e [ VO U

1955 and obssrusd:

fProv191ons Act

“19._ The Act in question is a'benefic1a1 e
lsg;slation?uh;ch is anactsd for»ths purposeé




~
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rules governing the conduct of competitive examination-
cannot be on the same plane as legislation which

~

is enacted for the purpdse of improving the conditions

~of service of the employees of the newspaper establishmentsy

The principle laid down in the case of

A.S. SAN¢UAN' (supra) entitlesAthe Union Gouernmeﬁt to
make, abridge, alter and amend the rules in'exercigé»

of execufivé powsr of the Union. In a matter of
competitive examination to chéose candidates for Centrai
Seryibes, the concept of beneficial legislation will

be an enigmé '« We have seen that there is an extensive
power -in the Union not only to make law in exercise of
its . pouerl under article 73 of the CohstituﬁionAbut,
it can always amend the rules or make new rules in

the exigencies of. the situation and according to the

compylsions of circumstances. The .concept of beneficial - -

legislation, in our opinion, is not attracted in such

a




Ldiscrimination betuean ganaral candidates and tha candidates

R ybelonging to SC & S T in tha number of Opportunltias

dito ba availed by candldates belonging to Group 'A' sarvicas._;gn
If we axclud#?or considaration tha ‘existence of
the second proviso to Rule 4 DF tha cC.S, €. Rulas and considerﬁf_

.pule 4 and the Ist provise, only we: find that Ganaral

aandidates can make three attempts in C. S E uharaaa a

S,.C, /S;T; candidata can have as many-chances s0 1ong,han1§f;‘”

aligible. Age limit for the’ganaral'candidatasdaa'26 yééfé?'{f,
uhile for the S, c. /S T. candldates the age limit was 31 yeara.¢ ‘
;Henca a S,C./S.T. candidate uaszantltled to flya mqra chanQSS':

"'Ctnan a general cendidate, In other words, a S.C;/S;Tr: ~?:s

;andidata could sit in the examination until natbrOSaas,tnafrff7
- age of 31 years, The constitutional proviaion in raspaatd6f¥3;}

VS}C;/S;T; is pravidad in Articie 46 of the,constitutibn;f It";‘(

. readss

"46 Promotion of educational and aconomlc _ fj)i:w#‘
interests of Scheduled Castes, Scheduled Trlbes o
“--and other weaker aectians. - The State shall ““.:‘%:
'::;promote uith Special care the aducational and

L i " faconomic 1nterests of tha ueaker aactions of’ the
Eqé.g};;fa;' N 7";,mfp90p1a, and in particular, of" tha Schadulad castas
w77 7. .- and ‘the .Scheduled Tribes, and shall protect them

- from soctal injustice and all tO:ws.of*expxaité%ipﬁ

SR I

AS a matter of‘faat, tha spacial“protaction glven for

: L aafeguardlng'tha interest of 5 C'/S T. candldatasAla thera

from a long tima_and it.has not baen challengad

- *anot ensure an autonktic ssrviss for the S.C./5.T. candidete s




s  hé has.élsd tqfcdmp;te and Qecu;é.é gosiiian Uhibhfuil; ﬁgkéif- ,

“ !F\'him eligip;s for beingAinauctad’inio a Central.Sarviéé.

, | The position has altered, after the induétion of
the secona proviso to Rule 4 of the C.S.E. pules, this

brings about a change inasmuch as it places restrictiohs only

on those candidates who have been allocated to a particulear

Central Servicae, There is nqdistinction betwsen a géneral
candidate or a S,C./S.T. cendidate once he has been allocated
to a Central Service after appearing in & C,5,E, In our obinion,g

d o the restriction which has been placed by the second proviso

to Rule 4 is in respect of those candidates who have either

" been allocatéd to a8 service or appointed to a Central Service,

¢

Conseguently, these candidates competing further to improve !
\ . ;

their career opportunities is limited to the extent permissible

under the said provisc read with Rule 17 ofthe C;S.E. Rules,

' Reference méy be made to Rule'B of. the C.S.E; Rules which e
restrictg ‘l those candidates who héue been allocated to I;A;S.,
1.F.S. from corpeting again %or any other service, That
restriction isrthere"fog a long time, That has nof.been
challenged, Similarly, the Ehanges that have been introduced
by'tﬁe.second provisos to Rules 4 and 17 of the C.S.E;’Rulgs
‘have come because of the exigency of the aifuatibn qnd. : i . 3
circuﬁstanées. Ue;'therefoie, find no merits in the:conteéfion
of the appliéants that~thefe is hqstile discriminétién:bet;een.
géﬁgral caﬁdidates'and the S.Ci/S;T. caﬁdidafés;‘ |

/ }\Ue will take next point whether the rights given

..7 o _
Y . -
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"Q"YIQBIVice;can'rbntinue_to,appear/in thglc.ng.fgg;;gﬁg b

-3Hénce, rheré ir'no iﬁrerference'rifh thérvrigﬁt‘rf;rheif&
rs;c:/s?T;rcaSQidates;r | |

HoUevér;lthe §d;iti6n alreré, rﬁca theyiér§' h
rllocated or. épp01nted‘to 8 particular Cantral Service, thmh
_they.gre on tha sgme plaheiés,any other‘candidatr:, They

 ere ‘elso subjérﬁ to the same restrictiohs‘ag éhy’btherf;

, candidzate under the second'proviso torRulé 4. In uthar uords,

fa_candidate who has come in Group 'A? 59rv1ce uill be sligible i

fq appeér'agéih‘for_i:A.S.,'I.F.S and 1. P 5-'ras“P§°°iﬂ?d;inﬁ
hulr'17;_ But those who ﬁa&é dﬁalified“fdr:IgP;éfﬁéi;ifsg
enritléd’tq'sitifrr i.A;B:; I.Frs; aﬁd_éénfréi-éarri;e;;?
,Gréupﬁ'A'.f One restrirfion1has‘certain1§ qr@euin;;BA?rﬁ;rff{f;

is, if he,has been appointed‘to é service, thénvtherq-isigi'

bigger restriction on him. ADPOlntment to a service comas“

after the‘allocation is final. ﬂe haéfto jdinﬂtheisBrV1ce

and take probationary trainingrum




a4

'until @ : candidate completes the age of 31 years, Serious

vacant fnr him ti]l'he'signifies'hie assent or complatesf

‘the age of 31 years. It will also be inequitable in that

hgiaklocated although durlno thls period ‘he may not have unrkedf;

each ase and recru1tment and selectlon to flll up the,j,

stand is that the CBneral Government can imposa restrlctioﬁg\,i

in this regard.as there 1s.considerab1e uncertainty 1n
fllllng up,of vecancies, 1nterruption uith training;
genormous wastage of funds, time and evenzless_in éaining'"
experience.. Besides the candidate also stands to lose
seniority.if he 1eauee one service and joins another

service,

We are of the view that the provision of eecond :
proviso te_Rula 4 " is epniicable in the cese of S;C;/S.T. 
candidates who have been sllocated to a service or appointed
¢o I;P;S; or to Central Serviees, Group °A' under the
Uninn. Ue.are ef the vieu that there is no infringment in

the rights of the S.C./S.f. candidates if after being alleocated

to a service they are treated in the same manner as any other

general cendidates, Otherwise, it would be extremely difficult
to f£ill up the existing vacancies meant for S;C./S;T. S .

candidates for in some cases, nothing would ever be final

problems of senicrity would arise, It would be wholly =~ B}
inequitable to give seniority to such a_cendidate from:
the first occasion when he was selected for a Central

Service, ,It would meén-holding a post in that service,

‘case to glve him senlority of the batch to uhich he uas

\\\

for ? alngle day._ Very many questlons uould be Talsed in }:;

"& S.T. quota u1ll be left uncertaln and unfllled




\Je are of the VleU that gwmg a large number of
'fchances to a S.C /S T. candldate untll he 5ucceeded 1n/%\S.E._t

| and alloCated to that. serv1ce is Justlfled. But the moment he’
is allocated ‘or appointed to.1.P.S. or to. a Central service,
" Group'A', he should be treated on the same lines as any

gther general candldate.- That uould not only be equ1table
but also faire. That uould be ln the 1nterest of SeCe/SeTe
candidates as well as in the 1nterest of the administration

as well as in national interest. WUe dec1de the point ﬁr-'é‘ g

‘accordinglye .
© . SENIORLTY .
Ue must now conslder the question of senlorlty.
Having held that the instructions regardlng senlorlty lald f:gfj
doun in the tuo 1etters, referred to above, are unenforceable,
3.'l;,yj;;”;1 ue have to cofsider whether any relief be given to the
| successful candldates allocated to one or other service in the
"I1.P.S. or GToup 'A', if they have not 301ned the training or
abstained ‘.uith o permission of under orders oF the
Trlbunal. since uezﬁgid the above 1nstrUctlons to be unenforce;

able, the applloants must not suffer loss of senlorlty. Thelr H

senlorlty vould be malntalned in case they join the serv1ce

tc vhich they uere allocated. In case, they have succeeded
t]" - in a subsequent Civil service Examlnatlon ( iees of 1988 O“j:

1989), thelr senlorlty uould depend ‘on the service they Joln.

CUNCLUSIDNS"'H"

' Hav1ng COn31dered the matter 1n the aboue bunch of

caseS, ue have come to the follou1ng conclus10ns.- o

;. L

’_" ) ’-1. The 2nd prov180 to- Rule 4 of the ClVll SErv1ces

o Examlnatlon Rules 1s valld. 1'fj’ ib_tf R ‘?;f : y‘h}ﬁﬁ

2,- The prov1slons of Rule 17 of the above Rules are }ff )

N

also valld.;cj;f;gj;;'

”:The above PrOVlSLODS are not h1t by the pr0v1510ns

“], oF Arts. 1 and:16 of the CDnStltUtan of Indla. f

. '\.

4._ The restrlctlons 1mposed by the 2nd proviso to

-~ -




;Rule 4dpfethe'Civii’$eruices Examination Rules are not bad

_or any Central SerVTCES, Group *A', can have one more attempt

,dﬂef%ers 188ued to the apPllcantsM‘by ~other ' cadre

in- law,

S..(i) The letfervissued by the Ministry of Perssnnel;'
Public grievances and Pensions dated 30th pugust, 1988 .and in
particular, paragraph 3 thereof and paragraph 4 of the letter.
dated 2.1 1989, 1ssued by the Cadre Controlllng Authprlty,
rlnlstry of Ra?luays (Ralluay Board) are held tc be bad in lau
and unenforceable. S;mllar letters issued on different dates
by other Cadre Controllrng Authorlules are also unenforceablef

(ii) A candidate who has been allocated to the I.P,S. or

to a Central services, Group 'A' may be alloued to sit at the

next Civil Services Examination, provided he is'uithin the
_' perm1531ble age llmlt, without having to resign from the service

to uvhich he has been allocated,-nor Wwould he lose his orlglnal

senlgrlty in the service to which he is allocated if he is.unable

_to take training with his own Batch,

6. Thoge appllcants whec have been alloecated ‘to the I P.Se

»

fln the cuhseducnt civil services Examination, for the Services = |

indicated in Rule 17 of the C.S.E. Rulés. The Cadre COntrolllng

AuthGrthss can orant one opportunity to such candldates.

- 7. 'All those cendidates who have been allocated to any
of the Central services, Group 'A', ordI.P,S. and who have
appeared in Civil Services Main Examination of a sUbsequent
year uhdsr the interim orders of the Trlbunal for the C1v11
Services Examinations © . -= 1988 or 1989 and have succeeded
are to.be given benefit of their success subJect to the

provisions of Rule 17 of the C.S.E. Rules. . But this exemptlon
will not be avallable for any subsequent Civil Services

Examination.

In the result therefore, the Appllcatlons SUCCeed onlyﬂ"

Ui§ln\part - v1z., quashlng of the 3rd paragraph of the letter'

'\
datedeU 8.1988 and 4th paragraph of the letter dated

“'2nd éﬂanuary, 1989 and gimilar paragraphs in the




 controlling éuthoritias.-vFﬁrther;'aidirection“is‘given
to the fespondents that allfthosa candidates who have
~been allocated to any of the Central Services, Group 'A!

or 1.P.5. and who have appeared in Civil Services Main .

(
-
|
|
|
]
c
|

E'xamina?‘c,ion,_1988 or 1989 under the interim ordsrsdf the
Tribumal and are within the permissible age limit and

‘have succeeded are to be glven beneflt of their success.

( ' - . subject to the provisions of Rule 17 ‘of the C.S.E.- R”“ﬁsf
| . The O.As, are dismissed on all othar ‘counts’, Costs B

on partiest
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