IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
0.A. No. 1326/ 198 9,
Frh=-Na. )
DATE OF DECISION_J41y 31,1989,
K., Vasudevan . ' Applicant (s)
.
in Person Advocate for the Applicant (s)
Ve;sus

The President’s Secretariat Respondent (s)

\

Mrs, Raid K i o
aj Kumari Chepra ‘ Advocat for the Respondent (s)

CORAM :
The Hon’ble Mr. P, K. Kartha, Vice Chairman.
The How'ble Mr. P.Ci Jain, Member (4),

‘Whether Reporters of local papers may be allowed to see the Judgement ? KVA’Q} .
To be referred to the Reporter or not 7 ' X—.\ .
Whether their Lordships wish to see the fair copy of the Judgement ? a.
To be circulated to all Benches of the Tribunal ?

v

JUDGEMENT

(JUdgem?nt cf the Bench delivered
by Hon'ble Mr., P,C, Jain, Member)

T, 4y, Lo - . ~ .
-n this application under Section 19 c¢f the

Administrative Tribunals Act, 1985, the applicant, who
h Y

is an Assistant in the Department of Culture, Government of
India, New Delhi, and who has done translation of letters
received in the President's Secretariat in Tamil into English
(ig a gist form) has complained of non=payment of honorarium
for the translaﬁion work in éccordance with the provisicns of
Government of India, Ministry of Home Affairs (bepartment-of
Persennel & Administrative Eeforms) O,M, No.F17011/1 /80~

Allowances, dateq 20,3.1980 (Appendix IIT to the application)

L

H - 3 - <+
e has specifically sought the following reliefs: -

" . ) - - . .
i. Urders may kindly be issued for payment of a

Rs. & iR e .
sum of #s5.684 /-~ as explained above along with
penal interest @ 144% (i.e, 24% over and ahove
o/ . 3 . - - ‘
12% paid to credit at 3PF) which is due to me

Q_AA./’
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ii. Rs.5,OOO/— as compensation for having
cheated me along with cost. .
iii. .any cther reliefs as the Hon. Tribunal
may deem fit end'necessary. "
2. The case of the applicant is that he was given
the work of translatwon in a gist form: of 400 letters
in Tamil receLved in the Secretariat of the President
of India into English, in two lets of 200 each and as’
per ordefs contained in O.M, dated 20.3,80 (Appendik IIT
to. the application), he is entitled to an honorarium
of Rs,800 at the minimum remuneration of Rs.2/=- per
letter, but he has been paid so far only'a sum of
Rs.116/- by the President's Secretariat vide.Office
Order dated l4th lecenber, 1987 (Appendix 1V to the
appllcatlon) for the first lot: of 200 letters.
3. We have heard the aDpllcant in person and fhe
learned counsel of the respondents at the adn1751on
stage 1tself on the point of admlaelnn‘as well as on
merits. We have also perused the records of the case.
4, It was argued on behalf of the respondents that
this Trlbunal has no jurisdiction to entertain this
application as the matter relating to the grievance
of the épplicant is not a service matter 'in aceordauce

with clause (q) of Section 3 of the Administrative

- Tribunals Act, l985’(hereafterlreferred to as the Act).

read with F.B, 11 and clauses (a) and (¢) of F,R, 46.

On merits, it has been argued that the complaint of the
applicant is misconceived as the honorarium has been \
paid in accordance with the insfructions contained in
C.M. dated 20.3.80 ibid. |

5. Clause (q) cf Section 3. 0f the &ct is reproduced
below: = | '

"service matters™, in relation to a ‘person,
means all matters relating, toc the conditions
of his service in connection with the affairs
of the Union or of any State or of any local
or other authority within the territory of
India or under the ccntrol of the Government

of India, or, as the Case may be,

of any

e
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corooratlmn or soc1ety owned or controlled
by the UOvernWent as respects =
(1) Temuneratlon (Wncludlng allowances),
'~ pension and other retirement beneflts,

promction, reversion, premature retlrement
and superannuation: . S

(1ii) leave of .any kind;
(iv) disciplinary‘metfers; or
(v) any pther matter whatsoever; “'
It will ﬁe seen’that "service matters® include matters
as;reepect remuneration‘(including allowances). It also

includes "any other matter whatsoever", There is no.dOubt

. that allowances are included within the purview of service

matters and the O.M, dated 20.3. 80, as its heading shows,
pertains to allowanceo. Honorarlun cannot be said as '
not constltutlng-an-allowance if it is payable to a person
who is employed in connection With the affaifs'of the
Union of India, and is pald and he accepts honorarvw1-
as per the orders of the competent authority in this
regard. If he were to accept ah honorarium without
autherity as prescribed or-in violation of the
instructions in regard to payment of honorarium on the
subject, he could be(proceeded.witb under the Central
Civil Services'(Condpct) Rules., As regards F.R, 11,

it is a'general provision which lays down that unless in
any case it be otherwise distinctly provided, the whole
time of a Governmeﬁt servant is at the disposal of the
Government without paying additional remuneration.

This provision in the Fundamental Rules would not and

does not deprlve a Government servant from acceptvng

honorarium which is payable to him for specified additicnal

work at prescribed rates under orders of the competent

authority. The reliance placed on F.R, 46(5) is not

relevant as this clause relates to fees and not honorarium.

(11) tenure including confirmation, seniority, -
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- to him to the tune of Rs 3,000 for having ”cheated“

-4 - |
| The relevant clause is F.R, 44 (b) which is reproduced

below! =

"Honoraria. - The Central Govemment may grant
or permit a Government se;vaht to receive an
honorarium as remuneratlon for work performed
which is occa51rnal or 1nterm1ttent in chracter
and either so laborlous or of such special merit
as to Justlfy a spe01al reward. Except when =
soec1a1 reasons which should be recorded in write
ing, ex1st for a departure from this provision,
sanction to the grant of acceotance of an honorarium
should not be given unless the work has been under-
taken with the prior consent of the Central Government
and its amount has been settled in advance,®

It will be seen that honorarium has been treated as
a remuneration which term is also used in claﬁse (q)

of Section 3 of the Act. F.R., 46(c) refers to the
provision of F.R, 11 which has been dlscussed above,
The wordinggof F,R. 46(b) leave no doubt that honorarium

is treated as remunelatnon. hemuneratlon is included

in the defwnltlbn of service- matters as dlscussed above.

-

We, therefore, hold that the preliminary objection in

Tegard to jurisdiction raised by the learned counsel for
the respondents is not tenable and it isover-ruled.

Before we con51der the merlts of the case, it may
be mentioned at the ouLset that the prayer made by the

applicant for dvrectlng the resoondents to. pay compensation"

him
cannot be adJudlcated by the Trlbunal as it is not a

"service matter®™ w1th1n the meanlng of Section 3(q) of the

Administrative Trlbunﬂls Act, Any-claim.for compensation

will be 1n the nature of a.claim in tert for which the

apolicant will. have td move o+her aooroorlate forum, in

accordance with law, if he is so adv1sed o

7. As regards the merits of the case, the O.M, dated -

20,3,80 (Abnendlx ITI to the apolvcatwon) provides that

the rate of honorarlum for trans7atlon from Regional
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languages to Enylish / Hindi and vice-versa was revised

to Rs.1l0 per 1,000 werds for. the version _in..which the
L;gmgiiiyyl_;gﬂge ¥ gfggﬁﬁs%ﬁe%#E?&ﬁ%ﬁéemune*atlon'
payable will be Rs.2. It also provides that the pmlstry
of Edycation may call for volunteers from all the

Ministries and Departments in'respect of each language

and that such translation work may be got done through

Y - . . . - .
‘the Government servants working in the Ministries /

Departments / Organisations who know the language well,

on payment of honorarium, if it can be conveniently dene,

without detriment to their official duties. Thus the

applicant would have been getting this work of translaticn
after he had volunteeréd fér this work. The translation
work is not a verbatim translaticn and only a gist in
English i,e., full address of the sender ‘and brief subject
matter of the_letter, is. required to be rendered. The
wbrk'so déne.is counted in words and payment is made
based at the rate of Rs;lOTper 1,000 words. Obviously
the provision for a ﬁihimum.payment.of Rs,z}applies to .

a situation where the number of words rendered after
translation is such that-calculafing at the»fate
prescribed, the reﬁuneration admissible would be less

than Rs,2, |

8. In his application as well as in the arguments
before us, the applicant has basea his claim on a
proposition that if he had been cffered these 400 letters,
or any number for that matter, one by one; he would have
been entitled to th benefit of the provision of minimum
remuneration of HS;Z, even if the_number'of words rendered

after translation were such that he would not be entitled

. to a remuneration of Rs.2 on the basis of words. There

is no basis for interpreting the O,, dated 20, 3.80
in the manner in which the applicanf has sought to do 1it.
He has,not been able to allege or show that he has been-:

dlscerlnated agawnsu, or that in any other case, a person

Qa_
.
.
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has been remunerated for all- the work allotted to him

from time to time invariably at the rate of Es.2 per letter.

9. In view of the above discussion, we hold that

_the Trlbunal has the JurwsdJCtlon to aOJUdlCabe in the

matter., We further hold that the claim of the apollcanu

. for an amount of Rs.684 is not tenable, but direct the

resDondents to pay to the aDollcant within seven days

of the Teceipt of thls order, if not alreody paid, the
honorarlum at the rate of Rs,10 per 1,000 words for the.
work of translation done by him in respect of the second
lot of'ZOOAlettefs sent to him by the Préesident?’s
Secretariat vide the Fresidentfs Secretariat letter

No. F/3/RL/P, I11/87, dated l4th Aygust, 1987 (Appeﬁdix 1I
to the app;icatiqn). The application is disposed of with
the above direction at the admission sfage-itself._

10. In {hé circumstances of the case, there is no

order as to costs.

N,
Qe O
(P C. JAIN) \ 7 ' . (I.K bABTr[z\k%

MEMBER( A) © VICE CHAIRMAN




