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IN THE CENTRAL AD‘MIN,ISTRAITIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.
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Regn.No. DA-?SZ‘]%BQ Date of decision: 1

shri T. Yenudhar Reddy veeo MApplicant

Varsus Y
Union of Indié & Ors, .,;. Respbndents |
For the Appligant wees Shri P,P, Khurana, Advocate
For tha Respohdenfs, . eese Shri P.H. Hamcgandani,Aduocate

and Miss Sunita Rao, Counsel
for Haspondent No, 2,

CORAM:
The Hon'ble Mr.P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. “Whether Reporters of local papers may be allowed
to see the Judgment? E%/ﬂ
2. To be feferred to the Reporters or not? e
. . / ’
JUDGMENT

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

The applicant, while working as I.f.S. Probationer
ad Lal Bahadur Shastri National Academy of Administratien,
Mussoorie, filed this application under Section 19 of the

Administrative Tribunals Act,-1985, seeking the Tollowing
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(i) To sst aside and quash the imﬁugned order/ |

notification dated 16,12, 1988 and the policy !

the Ministry of Environment and Forests)
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of Respandent fo,1 (Union of India through 1
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" so far as allocation of Respondent No,3
to Andhra Pradesh Cadre and allocation of
the applicant to Assam~feghalaya Cadre
are concerned; and |
(ii) ?o dirsct respondent No,7 to reconsider the
claim of ths applicant for allocation of
‘Rndhra Pradssh Cadre of I.F. S, as an insider
in place aof RespondentvNo.S.
2 The facts of the case in brisf ars as followe,
The applicant bélongs to the State of Andhra Pradesh, He
successfully competed at the Indian Forest Service
Examination (IFS for short) held in 1986 and was appointed
toythe 1.F,S. on probation uw,e,f, 6,7,19687, along with

other successful candidates, He ranked 17th in the All

Indiz merit list, Houever, two more officers fraom Andhra

Pradesh, namely, Shri V, Shaskar Ramana Murthy and Shri 8.

Nalini Mohan, who belonged to Andhra Pradesh, ranked higher
than him being 12th and 16th in the order of merit, Shri Y,
Aahu Rao, Respondent No, 3, rénked much lower being 1271st

in ghe merit 1list, Shri Babu Rgp is a scheduled caste
candidate,

3 | There were nine vacancies in the A,P. Cadre of

I.F. S, which were filled on the basis of the 1986 I.F. S,
Examination, Thea Central Government, in exercise of lhe
power conferred on it, by Rule § (1) of the 1.F.S,(Cadre)

Rules, 1966, allocated 9 cadre officers (IF S Probationers)
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to the State Cadre of Andhra Pradesh by the impugned

order dated 16,12, 1988,

4, The allocation of State Cadre to the I,A.5,

Probationers as al so 1,F.S, Probationers, is required

to be done in accordance with the policy formulated by
Respondent No.1, which was brought inte force with

effect from 1984 1.F,S, Examination, i.e,, 1985 batch,
The applicant Has stated that the said palicy Wwas placed
an the Floor of the House of Pariiament in the ANnual
Report of the Department of Personnei for -the ysar
1986-87, According to him, the said poiicy doss not
envisage giﬁing of reservation at the time of allocation,
This is being danied by‘the.respondents in the‘couhter-
affidavit filed by them,

5. Ue have gone through the records of the case and
have heard the learned counsel for both the papties.
According to the applicant, he was entitled to be allocated
to the Andhra Pradésh Cadre as he was sufficiently high
in the merit list among tﬁe candidates halling from
Andhra Pradesh and had also opted for Andhra Pradash
Cadre. His grievance is that instead of allocating him
to his home State as an insider, he had been allocated
to the Assam-Meghalaya Cgdre, The respondents have

sought to justify the allocation made by them on the
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principlses of Cadre allocation as explained in the

deoo. latter dated 31,35,1985 from Shri K, Ramanujam,
the then Secretary, Department of Personnel & Training
addressed to Shri T,N, Seshan, the then Secretary,
Department of Forests and Wildlife, This issue had
came up before a Division B8ench of this Tribunal in
0A=2557/90 (Rajeev Yadav Vs, Union of India & Crs, ),
dated 9,6,1391,
The Qivision Bench, in its raferial judgament/ request ed

the Hon'ble Chairman to refer the following guestions to

a Larger Bench for decision:-

(i) Whether the principles set out in the letter
of Shri Ramanujam, the then Sécratary
(Personnel) addressed to Shri T,N, Seshén,
the then Secretary (Environment and Forests)
dated 31st May, 1985 or those set out in the
Annual Report of the Department of Personnel
for the year 198687 and similar Annual
Reports of previous and sﬁbsequent years-
can be said to reﬁresent the established
paolicy guidelines for the purpose of alloca-
tién of I.R. 5. Probgtioners?

(ii) Whether the systém of allocation adopted by
the Government since 1985 confers a double
bensfit on the I.7A.S, Probationars belonging to
the Scheduled Castes and Scheduled Tribes
categofy over and above the benefits to which

they are entitled to under the provisions of
Q-
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Article'16 of tﬁe Const itution?
(1ii) Whether the policy guidelinms on cadre :
allocation adopted by the Government in
the light of experience gained over the
years; are liable to be struck deoun on tﬁe
ground that it does not snsure alloﬁment to
each State/pnion Territory of at least one
direct recruit I,4,S, Probationer: who is a
topper in the Examination and who had opted
for that State/Union Territory?
(iv)- Whether the decisions of the Guuahati Bench
in Shri Narendra Kumar's case and of the
Chandigarh Bench in Miss Ravnest Kaur's
Case have laid doun the correct 1auw on-the
subject of cadre allocation‘of I.A:8S,
Probationer s?
6., Accordingly, the Hon'hle Chairman constituted a Full
Bench which by its judgement dated 1.10.1991,.held that the
principlés of allocation sst out in the Report reprasent the
estanlished policy guidelines governing the allocation of
I.R6 S, brnbationeré, and that the principlss set out in the
D.0, letter to the extent not covered by the former cannot have
legal sanction as established policy guideline in the matter,
It was further 5eld that the p;ouision ralat ing to the
2reseruation for Schaduled Castes and Scheduled Tribes in
Qe
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respect of the cadre allocation contained in clause (2)

of the D.0, letter confers an added bemefit on the I, A4, S,
probationaers belonging to the Schedulad Castes and
Scheduled Tribes, and that this additional benef it does

not have the sanction of law under Article 16{(4) of the
Constigution. The Full Bench also came to the conclusion
that the Chandigarh Bench has laid down the 1auw correctly,
7. ble ara of the opinion that the appliéant is aiso
entitled to the benefit of ths judgement of the Full Sanch,
mantioned apov e, The learned counsel for the respondents,
houever, stated that operation pf the judgement of the Full
Bench has been stayed by the Supreme Court.by nassing an

interim order,

8. After hearing both the éides. we are of the opinion
that the applicant is antitled to the same relief as alloued
in Rajeev Yadav's case, Following the decision of the Full
Bench in Rajsav Yadav's casa, the application is Qisposed
of uitﬁ the following orders and directions:~
(1) The impugned notiFiCatioﬁ dated 16,12, 1988
to the extent that the same allots the-
applicant top the Stats Cadre of Assam-
Meghalaya, is haereby set aside and guashed,
The applicant shall be allocated to his
home Cadrs of Andhra Pradash,
(ii) The applicant would be antitled to éll

consequential benefits, including the
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seniority aloﬁg with all other henefits,
kiii)_ The respondents shall comply with the

above directions expeditiously and pref erably

within a period of threse months from the date

of receipt of this order,

(iv) There will be no order as to costs,
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(8.N, Dhoundiyal) ;. sy (P.K, Kartha)
Administrative Membaén“’ Vice-Chairman(Judl, )




