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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH,
‘ NEW DEIHI,

0,A.NoI1315 of 1989
New Delhi this 22wd.April, 1994 .

CORAM: |
Hon'ble MriJ,P,Sharma, Member(J)
Hon'ble Mr/S.R,Adige,’ Member(A)

Shiv Narain s/o Shri Shiv La,

at present working as Sube=Inspector of Police,
Special Branchk, Police Headquarters,

M3O Building,

New Delhi

g{grggg%gmpN%?»USmanpur, N . )
Délhi e -~ J&d . JApplicant]
By Advocate Shri B.S.Charya,

Versus

1. The Commissioner of Policel a
Police Headquarters, .
MSO BuXldingj'
New Delhi -llooo2.
2, Union of lndia,
Ministry of Home Affairs,
Government of India,

North Block, -
. New Delhi

( through its Secretary) |
By Advocate Shri Vinay Agarwaljs.... Respondents.

JUDGMENT
By Honthle Mrfs;R;Adige, Member(A)

Iﬁ this application Shri Shiv Nafainf
Sub=Inspector of Police, Special Branch, Police
Headquértérs, Delhi has prayed for promotion as
. (Ministerial) |
Sub=Inspector of Police/from 1979 against the reserve

quota as per 40 points rosster

2, The undisputed faéts are that the applicant
was enlisted as a Constable w,e.f 20,2961 and was
promoted as Head Constable wJeifJ 195.69, and was
confirmed és.Such wﬂeﬁfﬁ_20?4ﬁ73J His name. was

included in the list for promotion to the rank of



, , . 2 | O\/

ASI in June,1974 and was promoted as ASI (Ministerial)

woe ifE 227,76, The applicant was confirmed as ASI
w.'e £ lO?%ﬁ?B vide order dated LlupHg]. Méanwhilef
a DFC was held ﬁd consider tﬁe promotion of eligible
ASIs to the rank of SIs on léth and 17th July;1979,
Those who obtained 55% marks in the general category

were declared to have qualified and for reserved

Category cadidates, a slightly lower standard of
49% was figa?ﬁ The DFC recommendad the cases of . .
43 ASIs offgeneral category and one available candidate

belonging to the schaduled caste for promotion jzs
| SI w.eJlf) 20,7479, It appears that as fhe applicant
| as ASI , :
; was not confirmed/whénthe DEC met on 16/1787.79, his

® case for promotion was not considered Subsequently‘?
' upon confimming the applicant as ASI'Qﬁeﬁfﬁ 9%10ﬁ78
vide order dated ll§2§81, thevapplicant bec ame aeligible
for consideration for promotion as SI wiedel 20dyirg
and accordingly a DEC was constituted on 6.17.31
in which the applicant;s name was considerad but he
could not attend the minimum prescribed standard and
hence his name was not recommended for promotion
55 SI: His represéntaﬁionséddressed to the Commissioner
of Police as well as to the Lt/ Governory Delhi were
rejectedf'és a result of which the applicant has now
filed this O;A; Eventually upon the recommendation of
the DFC held on 14210485, the applicant was admitted
to the promotion list wiedsri 4,10.85 and was promoted

to the rank of SI wielrd 9i12ig7,

o 34 Admitiedly, the applicant is a member of

the scheduled caste communi tyJ




47 We have heard Shri B“ShCharyaj learned counsel

for the applicant and Shri Vinay Sabhqrw“l 12 arned

counsel for the respowdantsﬁ

5¢ The applicant could not rightly be
considered for promotion to the rank of SI when the
DFC met on 16/17-7-79 as he was not confirmed as

ASI on that date Shri Charya has failed to establish
that any irfeguiarity was committed by'the'réspondents,
in issuing the confimmation order on 11¥2381,confirming
the applicant'retrospectivelv woie el 9810978, The
applicant's cé se for promoulon could therefore, be
taken up onl y when the DEC met next iJed on 63781,
when his case for promotion was considered with effect
from the date his counterparts were also considered
igedl 20%7879. The DEC rigﬁ%l?‘adopﬁed the samé
mgthod/procedure as adopted when it met éarliér

on 1657479 but the applicant secured only 41% marks
against the standard of\49% fixed for reserved
category candidaées and 55% for general category
candidates{ The post of ST is a selectidn post and

the respondents wére fully within their right to

law down the minimum qualifying marks which a candidate
héd to obtain before being selected) A candidate

has a right to be considered for sélection; if he

is fully qualified as per extant rules and comes
.w1th1n the zone of consideratloﬂ but he has no ;:7 ceotble
rlghh to be selected. In the presen caae, the |
appllcan» was con51dered but failed to obtasn th°
minimum qualifying marks prescribed for reserved
category candidates, Ddring arguments, Shri Charya
suggested that fhe DEC pro@eedings were‘fit to be

set aside as V1t1atnd berauae no represen ative of
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scheduled caste/scheduled tribe category was a member,
It is true that the GovtJ instructions require

that as far as possible a representative from:SC/ST
category should a D%C membjers but any DEC proceedings
cannot be set aside as vifiatﬂd, merely because

ne representative of the SC/ST category was a member,

6, . Shri Charya has also alleged that in 1979,

there were 45 vacancies for the posts of SI{Ministerial)

which required to be filled up and on that basis

at least six vacancies fell to the SC/ST category

It is claimed that the applicant fell within the

zone of consideration if the respondents had allocated
the vacancies on the basis of 40 Point roster, the
applicant would have been selected, On the other hand/
the respondents in their counter affidavit state that
on 16/1747879 there only 43 vacant posts of SIs
(Ministerial) and only three(l plus 2 were confimmed
on LLf#2381) SC candidates were available/eligible -
for consideration, Ia this connectionm, our attention
has been drawn to the'order of the Hontble Supreme
Court dated 1531391 in SLP Noi#4914/90' Lty Governor,
Delhi Vs, S:S;Mann & others' arising out of the
judgment of the CAT dated 8f6./88 in T.A. Noi775/85.
In that order, the vcancies position as averred by

the respondents had been held as correct and the same

cannot be challenged by the applicant at this staged

74 It appears that ne DFC was held in the year
1982<84; and when DFC was held on 14.10:85, the
applicant was approved for being brought on the
promotion list, and he was promoted strictly in order

of seniority wjedfs of12787,!

84 In'the rejoinder filed by the applicant,’ an
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additional plea was takenm?hat the records of the
DFC proceedings held on 13,5,89 be called for
which had been convensd pursuant to the decision
in S;S;Mannfs case(Supra);'wherein_the applicant's
name figured in the 28 candidates' names for
promotion wiedfd 1979, wWe have ekamined the relevant
DFC records and note that the'proceedings of the
DFC held on 115,89 were subsequently cancelled]
because L3 out of 20 person who had filed T;A;
No£775/85 were not considered by the DFC at all)

Hence, those proceedings were rightly cancelled’

|
i

and fresh review DFC proceedings were held on L@§6§89,1

in which the applicant did not come within the zone

of consideration for promotion/

ot Viewed at from any angl@,'this application

lacks merit and it is,accordingly dismissed®

107 No costsd
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(3.R.ADIGE - (J.P.SHARMA)
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