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^ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEWDELHI ^

O.A. No. 1309/1989
m lyy

DATE OF DECISION 31,7,1991,

3hri Bodh Raj Sharma Applicant

Shri B.B. Rav/al Advocate for

Versus Applicant
Union oF India & Others Respondents

Shri B»K. Aqqarual Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. Oustice U.C« Sriuastaua, Vice Chairman(3)
The Hon'ble Mr. Gupta, Administrative riember

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish td see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

Judgement

( Delivared by Hgn'ble Fir. Justice
U.C. Srivastava, Uice Chairman )

The applicant uho was a T icket Collector uas charge-

sheeted for illegal extraction of Rs«10/- from one Shri Nand

Kishore, a passenger, uha was carrying permissible luggage on

Ticket Mos.42201/02 from Delhi to Etauah without issuing monsy

receipt for which h® was served with a charoeshaet on 30th Piay>

1985 and after an enquiry, the Disciplinary Authority passed an

order of removal from service on 1092.1987.

2. The applicant submitted an appeal to the Senior

Divisional Commercial Superintendent, Northern Railway, New

Delhi, which was rejected on 27th May, 1987 whereafter the

applicant approached this Tribunal. The matter cams befors tho



W--

Principal Bench of the Tribunal which alloued the applicatian

on tha ground that the impugnad ordar uas a non-speaking

order.

3, The Bench obasrusd as follows %

"This is a wholly non-speaking order. As is svident
from this Ordar, neither it refers to the charges
law.3ll0d against the applicant nor the plea raised in
dsfsnce nor evidence in support of the dsfencfs. The
ordar doss not discloss uhether the appellate authority
has applied its mind to the several contentions raised
by the applicant as regards the irregularity in ths
procedure and the lack of evidence to establish ths
charges. It has been repeatedly laid doun by the
Supreme Court/High Courts and by this Tribunal also
that the appellate authority should dispose of the
appeal on merits by a speaking order. The disposal
of this appeal does not disclose that any of these
dscisions have been kept in vieUo Ue have, therefore,
no option but to quash ths appellate order and direct
th9 appellate authority to hear and dispose of the
apppal axpeditiously and in any case not later than
three months from the date of receipt of this Order. "

4. The applicant has bean transferred to Ambaia. The

applicant preferred an appeal on 27th May, 1988 to the

appellate authority, Ambala uhich uas to ba disposed of by

the concerned authority uhich has passed a non-speaking

order.

So In the reply filed by the respondents, the contentions

of the appjlicant are deniadi The contention of the applicant

that the direction given by this Bench of the Central

Administrative Tribunal has been disregarded this time again

and one of the contentions^that the uitnass, Shri Nand Kishore

uas not produced before the Inquiry OfficerAn order to

'T~confront the statement recorded in the absence of the chapgsd

officer. In his appeal dated 27th flay, 1988, the applicant

/proper appreciation of
had given account of his innocence and""lack of^evidencss

recorded and produced before the Inquiry Officer. His

appeal uas rejected uithout taking into consideration the

points raised in his appeal dated 27th Nay, 1988. The

hearing of ths applicant uas not given despite the earlier
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direction of the Tribunal, The applicant has also raisad

the issue of jurisdiction saying that after the creation

of the Ambala Division and his transfer to Ambala,Division,

his appellate authority was Sr, DeC^S,, Ambala to whom

he preferred the appsal on 27®8»198a, The applicant has
y '

said that the usitnisssj /|iij who uas examined against hitn

•I- 15also stated cashing aspsrsion as the genuinity of exhibits,

6. Uhatewsr it may b@, the direction of the Tribunal

should have been complied uith faithfully* Therefore, u@

have no option but to allow this application and quash

appellate Qsder dated 5.7»38, The appellate authority is

directed to dispose of the appeal of the applicant uithin

a period of two months taking into consideration the

observations earlier made®

Houaver, there will bs no order as to Costs,

(I.Pa GUPTA) (U,C, SRIUASTAVA)
/PKK/« flEHBER (A) \/IC£ CHAIRMAN(3)

31.7.1991, 31,7.1991.


