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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI QZ/
1 OA. No. 1309/1989 5
& oA Rbox ' ?
DATE OF DECISION _ 31.7.1991,
Shri Bodh Raj Bharma Weqitionex Applicant
Shri B.B. Raval Advocate for the Betitiongs(s)
© Versus - : ' Applicant
Union of India & Others Respondents
Shri B.K. Aggarual ‘ Advocate for the Respondent(s)
CORAM
The Hon’ble Mr. Justice U.C. Srivastava, Vice Chairman(3l)

The Hon’ble Mr.

.

I.P. Gupta, Adminisirative Member

Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not ?

Whether their Lordships wish t0 see the fair copy of the Judgement ?
Whethér it needs to be circulated to other Benches of the Tribunal ?

b S

" Judgement

( Delivered by Hon'ble Mr. Justice
U.C. Srivastava, Vice Chairman )

The applicant who was a Ticket Collector was charge-
sheeted For lllegal extraction of Rs.10/= from one. Shrl Nand
Kishore, a passenger, uho uas carrying permissible luggage on
Ticket No$.42201/02 from Delhi to Etawah without issuing money

receipt for which he was served with a chargesheet on 30th May,

1985 and after an enguiry, the DisciplinaryAAuthority passed an
order of removal from service on 10.2.1967%

2 The applicant submitted an appsal to the Ssnior
Diuisional Commercial Superintendent, Northern Railway, New
Delhi, which uas rejected on 27th May, 1987 uwhereafter the

applicant appreached this Tribupal. The mattsr came befors ths
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Principal Bench of the Tribunal uwhich allowed the applicatian
en tha ground that the impugnad ordsr was a non-spsaking
order.

3 " The Bench obs2rved as follows @

"This is a wholly non-spsaking order. As is svident
from this Order, nasither it refers te the chargas
levslled against the applicant nor the plea raised in
defence nor evidence in support of the defence. The
order doss not discloss uhether the appellate authority
has applied its mind te the ssveral contentions raised
by the applicant as regards the irrpegularity in the
procedure and the lack of evidence to establish ths
charges. It has been repeatedly laid doun by the
Suprame Court/High Courts and by this Tribunal also
that the appellate authority should dispose of the
appeal on merits by a speaking srder. The disposal

of this appeal doss not disclase that any of these
decisions have beaen kept in visuw. Ue have, therefore,
no option but to quash the appellate ordsr and direct
the appellate authority to hear and disposs of the
apppal expsditiously and in any cass not latser than
three months from the date of receipt of this Order, %

G, The applicant has been transferred to Ambada. The
applicant preferred an appeal on 27th May, 1988 to the
appellate authority, Ambala which was to bs disposed of by

the concerned authority which has passed a non-speaking

order.

S In the reply filed by the respendents, the contsntions
of the applicant are dsnisds The contention af the appliqant:4
that the dirsction given by this Bench af the Central
Administrative Tribunal has been disregarded this time agaiﬁ
and one of the contentiongjthat the uwitness, Shri Nand Kishore
was not produced before the Inquiry OfficerAn order to

cenfront the statemsnt recorded in the absence of the chaﬁged

officer. In his appeal dated 27th May, 1988, the applicant

/proper appreciation of
had given account of his innocence and lack af[pvidences

recorded and praoduced before the Inquiry 0fficer. His
appsal wzs rejected without taking into consideration ths
points raised in his appeal dated 27th May, 1988. The

hearing of the applicant was not given despite the earlier

.Q.S0.0'




direction of the Tribunal., The applicant has alsb raised

the issue of juriSdictioh'saying that after the ‘creation
of the Ambala Division and hi§ transfer to Ambala Divisien,
his appellate authority was Sr,‘DoC@S., Ambala to whom l
he preferred the appsal on 27.8.1988., The applicant has
said that the uitﬁi;ss9 &li, who vas examined against him
also stated caaﬁing aspérSion a%ithe genuinity of exhibits. ‘
6. Whatevsar it may b@; the direction oftthe Tribunal
should have been complied with faithfully. Therefore, we

have no option but to allow this application and quash

appsellate ander dated 5.7.88., - The appellzate authority is

s directed to dispose of the appeal of the applicant within
a period of two months taking into consideration the
observations earlier made.

Howaver, thers will bs no order &5 to Gosts.
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