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IN THE CENTRA A^'iirJISTRATIVE TRIBUNAL
PRINCli-AL B£NCH, NEVk' DELHI. "

Regn.Nos. OfV 1304/89, CA 1305/89,
CA 1306/89 , 0^ 1307/89
and 1308/89

(1) 0^ 1304/89

Shri P.M. Venkatesan

Vs.

Union of India through
the Secretary, Railway
Board.

(2) Ok 1305/89

Shri P.S. Dutt

Vs.

U.O.I, through the
Secretary, Railway Board

( 3) Ok 1306/89

Shri S.K, Bhanot

Vs.

union of India through,
the Secretary, Railway
Boa rd

(4) 0^ 1307/89

Shri N. Ra jamani •

Vs.

U.O.I, through the
Secretary, Railway Board

Ok 1308/89

Shri J. Sharan

...vs.

U.O.Ii through the
Secretary,, Railway Board

For the Applicants

For the Respondents

Date of decision;02.03.1990.

., .Applicant

...Respondents

•. .Applicant

...Respondents

...Applicant

...Respondents '

...Applicant

..^Respondents

.. .Applicant

...Respondents

...Shri R.K. Kamal,
Counsel

.. .Shri P .H. Rainchandani
Sr. Counsel i

com\i

THE HON'BLE MR; P.K. KARTHA, VICE CHAIHVIA-NCj) ^

THE HON'BUe" MR. D.K. CHAKRAVORTY, ADf/JNI^mTIVE MEMBER

1, . '/Jhethsr Reporters of local juu> be allowed to see
the Judgment? "^ . \

2. To be referred to the Reporters or not?

(The Judgment of the Bench delivered by Hon*ble Shri P.
K. Kartha, Vice Chainnan(J)),

The sole question arising for consideration in these
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applib&tions is whether the ,3pplitant?: ^ entitled to ,

^ -interest'WdfelaVedpayineTits^fvtheii:^ benefits

- • COhs'equeht "6n-their ^bSoXption.-in "the.; Indian Railway

^ ^ -;^-lnvolved is-identiS^lv-it-cts propOsedto:deal with the

.• ...j;rA 3^'-s^nie--in a'-cotoOn-^jubgrnentii yi i '

"- ^oxHe^facts^ of'-thei^G^s^;.in,'b^iefr•are that the applicants

^'iiedVfeepa^te-'^pplicationsi in "the Tribunal in 1986

challenging the ,power of tii& Goyernrnfentrio enforce

• - ^ •r'retTOsp® '̂̂ ^^^^Y ^ absorption in the Indian

' %i-iway C'onstructi&h G;oicn|)9^ny l;imateedi'xmj permanent bas&s.

'' - - . T -the iaplpiic^tians'^^aritf ^setttng^ia^slde the order of

thd'PresxMnti 'the ^^rffc^nai-'^vide .its judgments dated

9«9.i987 in the case of •'applife-antbineOtet^o.1308/89 and

:.ncr.; :: ,:i ^^j-§^9;i987VinHhe "6ase--6f '̂ Gtfeer applicants set aside the
/ •

^ iifipugh i^sue'd~fey-the^President;-to the extent that.

''''thfey tip'e^ated''-retrospectively-;-•^-it^'sjifas,;^:further,.directed

that the applicants sha-l!li'--#e %ee^ed'5 toohave been absO^ed

^ >ennarte>rtiy-;^ the irtdifa^liaii^iay Construction Company

iiitaited'mthr^ff^t^-^rcfe ^hfe Presidential .

" TheTribuhSi/¥%r^^(e#,di2^^ the applicants

'iitall-i)6'''entitl«d W-all t;ffe-^i<aDnse^ benefits

. - x - f the date of

. tlir4'President ial'b^ by ^y^of -salary and pension'etc.

yvot, r. -r:-' d^layed the-implementation of~ the

i j^d^tiieh^i^ol'-liiife fHB^n^i-foi^^v^i^sjfionths, ContOTpt

i -;- .. :;a-g§£pst-1 in which

•VS4 ct fbSr^iri SjiMsnVaisfei Sesxei^aijy^j^li^ilygay^.jSpard, filed reply

"So .• • • " ' . ' • • • .'"V
\vk-.

.i.. '"'•'. i V-

-i

1, •/•:"
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on behalf. of the respondents. He tendered unqualified
having

»

c ,r, ! : apology to "the JTribiunal for -not/.impleinented -the Tribunal's

judgn ent and stated that the. delay was due to the time

v- i r : ' ^ takenr:f&r consulting ,pther-depajtments, .including the

^ officialsoof the ;Ministry Of:Law ^ndjthie Law Officers,

It was finally decided to. file,;-a,! Special Leave Petition

:n;r nj in the: Supreme Court on the poiryt;; of the ^principles

o r:i : involved in dthe cas^.without^i^ implementation

t^rj'ic^ne o.6frthe; judgment'. >•• - \ .l;:, ^
,v '

^: v'ij ns r;,oi:d •Ihei: res,pandents, ijssued o;]^ 1989 regarding

,t-^3n^iT::-s':pe-rmaB©rrt:;a,bs^?2p$i^^^ ^af'the.; Appliesrits. i^ Indian
0^ in accordance with'the judgment of this Tribunal,

xo ^/'̂ iRailway .Qonst;ruct4pR'.C^Pi;^py ,, final bettlement

o; : v̂.-du^s .Were :alsa -pa^^ „;them,.,,but;^vtho^^ interest on the

cn~ ?B\8C£i..oVXlel:ayed,tpaymen:^s. >c ssso erij nl. ^£7 ; .. v

,sn.7 .10? 25:,.:Di:£.'ihe;3;ppii§$nts,haye^prayed:in^the5e applications

j cjthstothe; :^esppnd.ents directed ,to, pfy interest to them

s-'xn :r)n;7i;:?at-thejmar|tptc.rate:5pf on,.the delayed payments

^'-^foa:j-oy.erKl8 ^onths^;; • ^

.qc.v;?;-:- pol,; - :;.I^^=staxid^,of' the .respondents^ is that the applicants

I ::e'i r ji^d idr^n ja]^;jth^.:^:et^]^m^nt..to basis of their

u:. v:-;j ;4jrr!e^;ec^^,^itesj.of.5bsq,3^tion^ judgment of the

. T^:i,byi:feecaine ra;Va ble^;:^hen .^he X quashed the

, .j. „, ,. j :ea;r'3^i^;.o;rd^:Of ,?b^prp;tionK refund the ^amount

noJ:-.^n3o draytfn^byothsn tq "y^^iGP^erniA^nt^nc^^ P^V any,

. riojj :jr-/nsint#re5t^o./theoGov^Fn^ respondents have also

;n .-'-cO ,^ii.tno;3raAsedsthe.;$)relii5i^^ pj^jeetipn^,that,the applicants have

r. :: • :-jvnptvexha;usted,1the,d available to them,

' r -i ?-- j tJ^tX th%-^d0iieht^-d&-6s not^ Gdntaih any>idirection to pay

'; r
!;(

i 1
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that the contarift petitions ^vhich ha^

r'.r.

'• ' !

been filed in the,Tribunal by the applicants befoie us''
had been, dismissed without the Tribunal making any order
CIS to the payment of^ Interest on the delayed payments.

. : 7; ; .we,haye,3one thiough the records of the case

, , carefully

parties,,. Jhe applicants have contended that during the

...;18 jBotjths of .decayed pavments, the amounts due to thetn

=:• ,d!rere lylng'w^ith.the respondents who had enjoyed the
incremental, benefit.? on. the same by way of interest etc.

;, Jiad...the amounts due to them been paid in time, the

. :c.; applicants qould have invest same yielding interest.
The employee should not be deprived of interest in such

/ : c ire ums ta nc es o

h 8. , - We force in the aforesaid contention raised
.;bx the. applicants. It IS true that the judgment does not

„,eo!Tta,ln a direction to the respondents that they should

Ba.v interes.t,-,to .the applicants on the amounts due to them.

VKhere a judgment is silent as to the time-limit with^
^-rv,-T. <"9 l t.nerein

which -it Ijas to be complied with, the directions cont'ained^

:. > •'»:^should be .implemented within a reasonable period. To

V; Tnin)4, a..period of three months would be reasonable.

t:c-y:^-.AnYr.time .t^^en beyond three months has to be consttued

;i nx , ^toribe 'un^^^nab^. , _ .,J

L- , od , V 1" 2tate_of Kerala and Others Vs. M. .Padmanathan

.-:s- >5r:co n-jr-. ^TNair,,,^IRa?85;^,356, the Supreme "Court observed that
' ... • ' ' ' " " ' 'i.''-'-- -

br::rrs;.;no,: vu -^j-pension ai:^, gratyit^-are no longer any bounty to.be
I / - distributed by:the^ Govt. to its employees on their'^
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'i ; .' '• •• ... . ; . . ••'
( retirement but thave become, under the decisions of the

Supreme Court, valu^^ble' rights arid property in their

hands end any cuipaiDle delay in settlement and disbursement

thereof must "be visi^ with the penalty of payment of

interest at the current market rate till actual payment,

iO. The learned counsel of the respondents argued that

interest cannot be claimed as'a m'at"teT of right and that

it has to be reguls'ted'by law or cdntract. de are not
j-

:^n% i-i-j .. .. . .

impressed by this cpntehtiort. ~When there is unreasonable

delay in disbursing the retireiient behfefits, it would be

in the interest of justice to 'compe-hsSte the aggrieved

' person in any reaWnable marthdr'̂ ar loss suffered by •

him due to the non pa'ymeht df'his "du©§ Gaut^m Vs.

union of India, 1976 SU SrsfCtcv'Saabtrs Vs. State and

• Another, 198i(3) sLr 58« a1id TVS. Baincfiandra Rao Vs. Union
::rn V7vv:"xr- j-• , ^ .

of India &. OthersATR

11. in the iight'of tli^ forgo£rig7 iihe applications are
. .... .. ...

^ disposed of with the following
,.,ru -y-^r^j 2 i-

• ri [

o:-

directions:-

(i) " %re arectect to pay to the applicants
"interest at the "wte 'df ld^ p^r a'nnuih for the period from

" "' "the datrorlhe jid^ilrtt-of this-TriBunal to the date on

which'the iiSr^nttVsW ^ ^ pensionjand
other retirement bbnSiVr'WS'to '̂t^^^^ in calculating

" " tlie amount of ^liefestra of.t90 days may, however,be '
'"''"exS frS. "hi=h we consider

to b^a^ liasonabii'̂ iirtHat may^be-it for implementing
• •••

:r•r'-'.j-.;
•v j •

r

the same.
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(ii) in calculating the amounts due to. the applicants,

the amounts already drawn on the respective date^of

absorption before the judgment of the Tribunal was

available, should be excluded. The interest becomes

payable-only on the balance amount pajd in the

implementation of the judgment,

Ciii) The"respondfents shall comply with the above directions

within a period of 3 months from the date of communication

of this order. '

(iv) The parties will bear their own costs,

(v) Let a copy of this order be placed in all'ttie

five case files.

A

(D.Ko OiA.^WORTY)
...MEMBER (A) '

0

(P.K. KARTHA)
VICE Cm;lRviAN(J)

I.

/ •

/


