IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

TESSET 0 TPRINGIFAL - BENCH, NeW DELHLL® : [7/

Regn.Nos. 0‘\ 1304/89 CA 1305/89
A 1306/89, OA 1307/89

and OA 1308/89 Date of decision:02,03,1990.

‘THE HON'BLE. MR. P

(1) OA 1304/89
 Shri P.M, Venkatesan .. Applicant
vs. | |
Union of India through . . oRespondents -
the Secretary, Railway : ‘
Board,
(2)- QA 1305/89 ’
| Shri P.S. Dutt ...Applicant
. Vs,
C UsDelo tthgh the -
. Secretary, Railway Boarc «+ sRespondents
U (3) oA 1306/89
 Shri S.K. Bhanot sosApplicant
Vs, |
Union of Inai2 through. e s eRR€Spondents '
the Secretary, Ballway
g Board _
(49 QA 1307[89
' Shri N, Bagamani-- »osApplicant
e | - -
. UeOel. through the i i
° Sesretary, Rallway Board " secRespondents
(5)7 oA 1308[89 -
ohra J. Sharan ..,Applicant
U.O.Is through the + +sRespondents
Secgetary, Railway Board , o
For the Applicants ...Shri R.K, x<amal
L Counsel i _
- For ihelR95pondents ...Shri-P.H.rﬁa@chandéﬁi
: . S '-Sr. Counsel ;.
CORN“

. KAHIHA VICE CHAIH\AAN(J)

THE HON'BLE MR. D.. . CHAKB/WORTY, Am.INIST P\ATIVE MEPV BE.R
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. ‘Nhether Repo:ters cif 1oca1 r«pvr, oy be a;lowec uo see

the Judgment? Pv

"To be. referred to the Reporters or not?ﬂﬁ e

7

‘(The Judgment ot the Bench dellvered by‘Hon'ble Shr1 P.
K. Kartha, Vice Chanman(J)).;‘

The solé question arising for-consideration in these



appllcatlons is whether “the applloanes are entitled to
\‘: ’
1nterest on delayed payments of - thelr retlrement benefits

consequent ‘on-the¥r absorptlon rn “the;Indian Rallway
”“f*éehsffﬁcfidnacémpaﬁyfrimited;«.Aswthéfquestlon ot law
S ﬁﬂiiﬁvoiVéd issiaentiéél:iitgis proposedto:deal with the
“7eel ghmedifh @¢ common- judgment i .
“:;§%9ﬁ5j92255 The Ffacts ofitheicdseiin, brief-are that the applicants
%““? % had flled separate-appllcatlons in: the Trlbunal in 1986

ohallenglng the power of the~Government to enforce

foa

T v**VwretIOSpectiveiy~theﬁorderwofmthelr abserptlon in the Indian

Rallway-Constructlon<30mbany lelted”OQ permanent basﬁs.

; Allew1no “the appllcatlons and: settlng aside the order of

7:5iﬂ“the“President;fthe*Trlbunébﬁéide.its7judgment$ dated

9.%. 1987 in the case of- applroénthimGGQhNo 1308/89 and

R 1 - 1987 inthe” ‘dasé ot other applicants set aS¢de the

1mpu4neo *OTAETS rssued By the Presldent to the extent that.
P RLEL they operated: retrospectlvely.~~1t was, further, dlrected

that the appllcants shall be\deémed“to have been absofbed

P wenad Lxmlted With' effect From® the date” of"the Presidential

“Order, “THE" Trlbunal,fhrther*dlrected that the appilCcnts

e
H 4‘./5—53.; iy

”'floWinginom1%heirwébsofﬁ%i@ﬁiWiﬁwiefﬂect.from the date of

'ﬁ wa f th‘e PféslaentlalGI‘Ger by" wayuof sala,ry and penSiong etc;
W B f'eﬁgfﬁze? The respondents deloyed theglmplementatlon of the
T ”’-aésf ”r(of the Trrbunal foréover 18 Months, Contempt
sideliave petltlonﬁ;ﬁere flled agalnet the responcents in which

~~rnSnr1 SiMir valsh Secretary,maallway Board, flled reply




Lgi, ) . /?7 .
i o o o
7 e onﬂbehalf.Of thearespondents@, He tendered unquallfled
y having 0"

apology tovthe Trlbunal for. notleplemented~the Trlbunal's
Judgnent -and - stated that the delay was due to the t1me
’:4takenﬁﬁnrconsulting;othegﬁdepa;tments,winoludlng'the,
' *f*“*fa‘ = Of%ioialsuof'the?Mihistryan'Law and;the,Law Officers., 7
| It was flnally dec1ded to; flle @ Spec1al Leave Petltlon

A b A b 1n the: Supreme(Sourt on the point:of the prlnClpleS.

2ini R ‘?.f‘-'in\m'l,Ve'dﬁ. i,n*d:h.e. ca,see_f _\"Ji‘_l;,ho_-u:{_:”_‘,impeg:}ng the implementation
S‘S?ﬁa'~of “the: Judgment.xtﬁs .
Cownd “i.aebﬁg;utﬁz ‘The ‘respondents.. 1ssued orders . in April, 1989m£ga;d1ng
«fgﬁ?“ HE . ;¢ permanent: zbsorption of: the applicents in the Indﬂan
_ " 0O/ in accardance with- the judgment of this Tribuna
S - g Rallway Construction Company - LlMlteGé_ The fanal settlement
.%nﬁwﬁ'_=a;f%duésﬁwerexalsotpaldntpﬁthem,ﬁppt#@tthgug,1nterest on_theﬂ
s oRVECEL, crdetayed RRYRENES T sasy enid ok P
R i:é 35;;; The applloanta have. prayed in.these appllcatlono
¢ ff—?x" thetr the :espondenba be dlrected o pay 1ntereSt to them
Tegtek rate the market rate o*c 1%, per-annum on. the delayed payments
1{}Ja EL ;v~fo»aover*18 months. .
LT ”;;6; The~stand of the respondents is. that the appllcants
;;,ez w7i had drawn-all the. settlement dues on. the ba51s of their
¥ s bvreSpect;ve>datesof absorptlon before the Judgment ot the -
e remed L Trlbunal becameravallable.tzﬂhen the Trlbunal duashed the '
o ;fearkler order—of absorptlon, they d;d not refund the amount
Fra opiolinen :ssjdravh byxthem to the. Government nor dld they pay any
SR ;rem51nterest o, the: Government The re5pondents have also
:iﬁ ;‘&“SeraiSed_the prelammnary obgectlona that ehe'appllcants;heve
'frswnot exhausted the departmental remed1es avallable to them,

ath%tgth;ajéagméﬁtadaeé noti contain any.direction to pay
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i'v.eny interest and Lhat the Contempt Petltlons Vthh had

-4 -

jbeen“filed in the Trlbunal by the 3ppll¢cnts befOIe us ¢
had_beenﬂdlsmlsSed Nlthout the Trlbunal mak;ng any order

as to the payment of 1nterest on the delayed payments.

o Ter ;e have gone th.ough the records of the case

-.earefully und ‘have: heard the ledrned coun°e1 ofgbotb

'pert;esﬁ.“The appltcants have contended thet duelng the

,“18ﬁmonths.of delayed payments, the amounts due to them

~ .—.‘

Lwere lylng W+bh uhe reSpondenos who had enjoyed the

P

. incremental. beneflts on the same by w°y of interest etc.

. Had the amounts due eo them been pald 1n tlme, the

; wi&Clrrumstanceso._?w

4

-“;~iapp11canos could have 1nvested the same yleldlng 1nterestu

,jThe,employee should not be deprlved of tnterest in such

-t

D A e e

~‘v18,m5ﬁ We- see GV/torce 1n the aforesald contention rclsed

-{ - h, N

| Aby the cAppl:LcantS., It 15 true that the judgment does not

T,.,,.;conta:m , dlrectlon to the respondent= that ehey should

Ll v . -

gﬁpay 1nterest to. the appllCcnts on the amounts due'toﬂthem;

L I S i

Nhere a Judgment 1s ollent as to the tlme-llnlt within
=1Efaltosy i @< therein
Whlch it has to be cbmplled Nlbh the(ilrectlons contalnedL

._—,‘

should be 1mplemented w1th1n a reasonable perlod. To

f - " e ER
EE ‘::_..‘4., M

rﬁgyOU” mlnd a perlod of three months would be reasonable

oSS T C) D

“;gAny tlme taken beyond three ‘months has to be construed

R N AR T P
-;thbe'unIeasonable.,

I ey

-.:2*;\ Cnr ey -q.z

;29.31 . In otate of Kerala and Others Vs. Mo Padmanathan
' “ R —a("'
Nalr J\IB 1985 SC 356, the Supreme Court obserVed that
Y Bebulovs

*pen51on dnd gratulty a;e no longer any bounty to. be

TP etk o

dlstrlbuted by the Govt to its employees on thelf‘
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‘retlrement but have become, under ihe decisions of the

ﬂgsupreme Court valudble rlghts and prope*ty in thelr
n%nde end.any culpablc delay in. settlenent und dlsbursement
thereof must be v1sr&d w1th the penclty of payment of

1nterest at uhe current market rdte tlll actusl payment,

10. The learned counsel of the re5pondents argued that

g o T

_ 1ntere5t cannot be Cldlmed as a matter of right and that

1t has to be reoulcted by ldw or contract.. Wle are not

1mpre ed by th1= contentlon. “dhen thHere is unreasonable

delcy in dlsburCrng the retlrement ben 1ts, it would be

PR .
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1n the 1nterest o~c juStlce to compensate the aggrieved

person in any reasonable manner For the' loss suffered by

RN '3\"_ { 4,"_3 ".v \ !‘-\ ‘_.‘. P

-..L\ o 2

hlm due to the non payment of hiedues (Vlde VeFs Géutam Vs,

Unron of Indla 1976 SLJ 675, DLEEY :adbtra Vs, State and

--,. '.‘

‘ Another, 1981(3) SLR 580‘and T S. Ramchandra Rao Vs. Union

of Indla g Ot hezs " ATR 1986(1)- GAT' 141)

.wi

- 11, In the 110ht of the forgolng, “the appllcaflons are

dlrec tio ns
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d1 posed of g%‘the admrygimr stm3e xhaabi with the folléwing %
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‘ 1nterest at the rate of lOV per annum for the perrod frcm

Iotyoen .'~‘,~"'

the date of che Judoment of this Tribunal to ‘the date on

‘ TaT SrneT ot
o L N o

Whlch the resPondenfs pald to" them.pro-rata pension;and'

other retirement beneflts Qe toiithem, In calculatﬁng

WSS g s I TS .-'Jv B "X...
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" the’ amount ofmlnterest, a Pe?lOd °f“90 days may,’ however be-

: excluded from the date of “thHe judgment Wthh we con51der

/.,

p— B

the samep

|

to be a reasonable tlme that méy beé taken for 1mplement1ng ’}
: ' .
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(i)'~ The- resyondents ‘dre dlrected ‘to pay to the applicants:
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(ii) . In calcﬁlating<{he amounts due tofthe applicants,

the'ambunts glready drawn on the fespectiveAdéteJOf

absorptionvbefore the jhdgmeni of the_Tribuhal was

available, should be excluded; Thé interest_becomes 

‘implementation of the judgment.

payable only on the balsnce amount p2id in the

(iii)' The respondents shall comply with the ébove directions

within @ period of 3‘months from the date of communiqation' 

of'this ordef.

five case files.

.y
(iv)’:lThe parties will bear their own costs, |
(v) Let a copy of this order be plécéd in allftne_

o

(D.K, CHAKRAVORTY)
- MEMBER (A)
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(P.K. KARTHA)

VICE CHAIRWAN(J)
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