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IN THE CENTFi^ •ADi\«,I^JISTRATIVE TRIBUNAL
principal B£NCH, ^EV^ DELHI.Z'

Regn.Nos. CA 1304/89, CA 1305/89,
O!^ 1306/89, OV 1307/89
and CA 1308/89

(1) OV 1304/89

Shri P.M. Venkatesan

Vs.

Union of India through
the Secretary, Railway
Board,

(2) Qi^ 1305/89

Shri P.S. Dutt

Vs.

U.O.i. through the
Secretary, Railway Board

(3) 1306/89

Shri S.K. Bhanot

vsi

union of; Indis through,
lie Secretaiy, Railway

Board

(5)

OK 1307/89

Shri N. Ra jamani •

VSe

UoO.I. through the '
Secretary, Railway Board

1308/89

Shri J, Sharan

, :- vs,' •

U.O.Ib through the
Secaretary, Railway Board

For the Applicants

For the Respondents

Date of decision;02.03.199Q.
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...Shri R.K. Kamal,
Counsel

...Shri P.H. Ramchandanij
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. CORUl;

THE HONVBLE MR. P.K. K^RTHA, VICE CHAIPMANC J) ;> , , f
-Tffi HON'BLE' MR. D.K. .CHAKRAVORTY , ADfAlNISTEATIVE ME^"lB£R

1, :Whetha* Reporters of local papers.may be to stt
the Judgment?

2. To be referred to the Reporters or not?

(The Judgment of the Bench delivered by Hon'ble Snri p.
K. Kartha, Vice Chaiinian( J)). '

The sole question arising for consideration in these
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^ •applications is-Whether the applicants are,: entitled to

^ ^ intere^ on delayeci'payments of their retirement benefits

' cbhkeqOerit^ oh their absorption in the, Indian Railway

•• •Cohstructidn Coinpany Llmitedo .

•• ' " involved is iaentieali'it i'3 proposedtp deal with the

" same 'in" a coinrnoh judgn^ent^ '

' ' 2. "the facts of the case brief are; that the applicants

" ^ 'hlid'fifled'^^^parate applications an :the:^2^ in 1986

challenging the power of the^Gdvernment to enforce

" " -^ ^retioSpiledively^th-e or^ absorption in the Indian

'' railway Construction Company Limited on permanent basi^.

" ' "Ailo\^ifig'-thy appiicatidhs •and ;setting,^asi;de the order of

• ^tfie'prekdeinti'iH^ TriBunal'^vide dated

9,9,1987 in the case of appliGaht in/No.1308/89 and

• ' • - iiB!,9.i987'liY th^'dase'^df^ b^ set aside the
/

3jnpUgn^d'%ra'̂ ^ i^^ued'by-^.e^ the extent that,

' • • "they operated'retros'pectivelyi ---it

that the applicants sh^H'-be' deemed-to .Have been absorbed

" pefinanently; with the Indian-'Railway Construction Company

Limited^'with effedt -from'thy date th^ Presidential

Order. • 'ihe-'Tribunii, fiirther^^ the applicants

sh^ri'be'erititled" to all ^h:e x(or^^^ benefits •

tiowihg f irbm' their abs6rptidn"*"-with-^ from the date of

tHe Pr^sidfetrti^l 6r^^ v^^Y-bf salary^ and pension^etc.

3,' ' Th4 responB'ents'-delayed the"implementation of the

' •'judgments df 'th^ iHbunai-for dVet Contempt

Petiti5h8;.i|i^'re fil^d "against the-resp^^ in which

^ ^' Shri S-,MrVaish-^ Secretary>^iiailwaY; Board, filed reply
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•rrapology to' the Tribunal for :not^implemented-the Tribunal's

" judgnent arid stated that the delay vyas due to the time

1 taken fta: Gonsulting other dep^ including the

' officials.of.the ^Uni5t^y;pf.;Lal^ and. t^^^ Officers.

It was f inally decided to ,f^.e .;a . Special Leave Petition

- : n.. : d in; the,'Supreme^Court, on the point :of the principles

^3?-. nil • involved dn -the; pase without impeding., t]>^) implementation

;theraudgment:, V; x,>^:q ;;:b- o.-.: /in.-.

r:.i: ;v. :4^; ;.:-s Tbe--responcients^l.§sued,.Qr>^^rs .in Apr 1939 regarding ||

o-•^permanent rSkjso^ptipri^ Or^..:"the .a.pp^lcs,rits 49 the indian
'(V in accQrdanee with -the jud^msnt of this Tribalj

o -^rx ^•:'iailwayjeonstruction:Cp^ settlemeno

b. ;^b .r.rrs -:-d\3es were-aj^oxp^id^^to them,with^ on the

bf;£ :>;de.lByed paygien;^S:. . ,.;m. .v., rv;^j;,

arfj Ab,--. rev; ::T.he-;&PR^c^nts, h^v^,praye,d,4^ applications

j^rij saBJxe .>.:th$t>-th«'respondent^,direpl:^^ "to

.1x0 .,:: -at ;th.e ;rnarH^,^at,e.^f.J^.^ on t,he delayed payments

^ V-:VKHftoX;,;0V-erxi8 f /v

.-..Jhe^sUnd^of the respondents is t^^ the applicants

jy :: I h;ad drawno§U;the: settlfip9nt,d^ basis of their

1;: -SiTfes^p^ptiv^ date^ -of ^bsorp,t^n,.jDefore of the

.?.nnn-v :^^rimnaiL.i?ec^m:e avf liable,. :.ii^h^ Tiibunal quashed, the

.:i : «aa?lieV pl4er of absorption,, th^Y. refund thejaniourvt

:;;;9 dra.vn by th® to the Gove:nment nor did thoy p-i'/ any;

-.i:r^-irrteresds to thej.GqygOT Ttie respondents have also

:;d.,v:.iai5ed •the:erelipinarx qls^eclim^that, the applicants have

- ixha;usted the.;dep|^ available to them,

Vt :ci X rtdt: contain any;;.direction to pay

I ;
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any inteisst and that the Contemf,t Petitions which had'
been f iled, in the-Tribunal by the applicants before us

had .been,dismissed /.ithout the Tribunal making any order

as -to the payment of, .interest on the delayed payments.
7,:; . ,ne,haye gone through the records of the case

carefully and have heard the learned counsel of< both

.parties.. The appl,i.c3nts have contended that during the
. iS'rtonths ,of .delfty^d .payments, the amounts due to them

-were lyl,ng with the, respondents *o had enjoyed the

viriQrementrt te^^ the same by way of interest etc.
Pjad.-the. amou^ been paid in time, the

;:k]^p^ipa^s-Gould.^h^^^ same yielding interest.
I-The ^emplo^e should;of interest in such

&s e

:fe,.^ee.^Qrce:in the aforesaid contention reised

. ;̂b^ thejapplicants.• It- is true that the judgment does not
' ^•^QiTtaln.a^d^rectApn,.;^ the respondents that they should

amounts due to them.

Where a judgment is silent as to the time-limit witl^n
, '• , • ..c$^ therein

. ••Whlch^^^.;iv rha.s. :ta, be complied with, the .directions contained^

• •'̂ should be implemented within a reasonable period. To

r'K-oai .mind,;a three months would be reasonable.

AnV^;t^e; t^ken be)^^ months has to be construed

^ 0'..: :in State of ,:,Keraia and Others Vs» M, padmanathan

' 'Rairr, AIR -^SSiSQ 356, the Supreme Court observed that

'-..•p&n&ioii:an^ no longer any bounty to be
distributed by the.Govt. to its employees on thei^ '
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retirement but thaye becoiiie, under the decisions of the

supreme Court, valuable'rights^and:property in their

hands and any culpable dHay in settlement and disbursement

thereof must be visited'with the: penalty of payment of

interest at the current''market'rate till actu&l payment.

10. The learned counsel of the- respondents argued that

interest cannot be claimeid a^^ matter,of right and that

it has to be regulcted by law or'contract. ;Je are not

impressed by this contention. •When there is unreasonable

delay in disbursing the'VetireTient fe^ it would be

in the interest of justice W bompe'nSa^^^ the aggrieved

persoh'in'any 'reisbhafele '̂mahheri^^ suffered by •

him due thV non

union of India, i97& SLJ vs. State and

• Another, i9^C56^and t R^o Vs. Union

of India 8. Others, ATR i936(l)VCAT:

• . '̂in the light of' theapplications are

disposed of ^ith the following

directions:- " ••• •• •-- •

=(i) xhe respohdents^are birecte^^^ pay to the applicants
•interest at period ^rom

• the date of the jud^ent :6f: this' to the date on
'•v......--,. ••• - .• ' .

which the r^sporWrtts paitf fcft^^'^^^

other retireiaent Wn^f it's-^ in calculating

. ' ; 'the' anmunt'bf iirtiteH.-a period of. TO

excluded frotf ttl dsti^ftf 'the jaSgroent which ^onsider
to be a reasonsble time-that

^ "the'.same. ' . 1"

• cU
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(ii) in calculating the amounts due to the applicants,

the amounts already drawn on the respective date^of

absorption before the judgment of the Tribunal was

available, should be excluded. The interest becomes

peyable'only on the balance amount paid in the

implementation of the judgment.

(iii) The respondents shall comply with the above directions

within a period of 3 months from the date of communication

of this order.

(iv) The parties will bear their own costs, '

(v) Let a copy of this order be placed in all the

five case files.

0,, ^

(D.K, CKAi^vom^.. .. - -I^MBER (A) ^ VICE;:^tR^ANU)
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