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ST OA 1306/89, OA 1307/89
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() A 1304/535"

Shri-P.M. Venkatesan ..Jﬁpplicént
Unlon of India through .~ ...Respondents -
the Secretary,: Railway o -
Board,
(2) OX 1305/89 |
shri P.S. Dutt ...Applicent
AT ’
U, 0.1. through ‘the " . _ S :
~ Secretary, Rallway Boarad - c s en€SPONdents

(3)" S 1306/89

F/z'

Shrl S.K. hanot - o .Q.Applibant _
Vs | w . |

Jnlon of ‘Inaig through . ) ‘...ﬁespdndents‘
he Secretary, Ballway
BOG rd :

(4 ) oA 130'7[89 |
Shri N. Rajamani .~ . ..Applicant
' Vs, _ - ' -
U.0.1. through the =~ T
o _ Secretary, Ballway Board «s «Respondents
<. (5). @A 1308[89 __ o S
L | - Shii J. Sharan .. s..Applicant
U.0.Is throush the .~ . ...Respondents -
Secpetary, Railway Board

?er the'Applicénts"" _ .. o3hri R.K, Kamal
- ; - ' Counsel =
. For the Respondents v+ Shri B.He Ramchandam,

o Srt. uounsel
CORAM:
"THE HON' BLE - MR. P.K. KARIHA VICE CHAIHW-\N(J) :
THE HON'BLE MR, D. X CHAKRAVORTY, ADM INISTFATIVE MErv BER

"L, . cinethgy Repvr.ers of local papers may oe u;lbwcu W See
s the Judgment? 3 . .
2, - To be referred to the Reporters or not?M

U S o
Sl 1(The Judgment ot the Bench dellvered by’Hon'ble Snr1 P.
K. Kartha, Vice Chaimean( J)) ,

'The sole questlon ‘arising for. consrderatlon in these



" applidations is‘whether the ‘applicants -are entitled to

- L oan ) i - : * - - \f

- '{{;

Tihtéfést*aﬁidéiayéHQpaymehts of their retirement benefits

- consequent on. thelr absorptlon in the Indlan Rallway

erCOﬁSfrUCfldn ‘Company “Limited: - AS the questlon ot law.

- invéivéa*ié>£céntiéélg“it'ié!prbposédtoﬂdeal with the

same 1n “a ‘common judgment“"““-” B

’”532;”1: The facts of thecase in brief are that the applicants

“‘55337fiiéa‘%%bafaté‘applicatith"inntthrnibunal in 1986

challenging the power of the Government ‘to enforce

":w“retfogﬁeétivel?‘tﬁe*Ofdérﬁofﬂtheif absorption in the Indian

Rallway'Constructlon Company lelted -on permanent basf%

S S-SR BTN “‘u._,‘;

AllOWan the appllcatlons ‘and’setting’aside the order of

| “thé”Pres;déht;the‘rriBﬁnalvvideEits judgments dated

9.9 1981 in the case of abﬁlibant in; OA-No.1308/89 and
18, 9 1987 in the case’ of’:%her appllcan+s set aside the

1mpu~ned orders 1ssued by the President to the extent that.

e they operated retrospectlvely.- Itﬁwas‘wfurther, dlrected

that the appllcants shaI17be deemed to-tidve béen absorbed

iV )

permanently “with the Indlan Ralrway Construct10n<30mpany
Llnlted w1th effec» “from’ the date- of thg Pre51dentlal

Order. “The” Trlbunal further,dlrected that the appilConts

iV(‘-:'';;'ciiﬁgéll_.%l""'be‘“"eﬁtii‘.]‘.‘eci"'to"a'].’l'-*t'.-’h‘t—:i'-‘r:-’onlseE’z.u.’e:rl.t"a.al beneflts !
:'j¥ie§§ndff}%m'tneir”eﬁeérﬁtienWWEth;effect_from the dete of
i the Pre51deht161 ‘Ordér by Wayt of salary and penelon.etc.
‘:%éy. The respondents delayed the 1mplementat10n of the

”~ﬂddgments of the Trlbunal ‘for-over: 18 monthso Contempt

s TR

o Petltlons vEre flled 3931“5t the responaents in WhICh

‘5*Snr1 S M, Valsh Secretary, Ballway Board flled reply o




eI oy behalf of : the: respondents. He.tendered unquallfled
‘ " " having Qus
apology to the Trlbunal for. notleplemented ‘the Trlbunal's
“’Vjudghent and«st@ted_that¢the.del{y was due to tne time

’riitaken;ﬁx:consulting,qtharqdeygrtmente, including the

G

‘ot ficials.of .the Mini§try;9§%Law$andvtngﬂLaw Offieers.
It was finally decided to file 2. Special Leave Petition
: ”W‘inﬁtheaSupreme;Coert¢9n;tnexpp;nt59f the principles

3321 ni luindgnvolied in -the case without impeding. the, implementation
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CoLnatri fdf ;;'—t-nejﬂ-";-j‘ud.gmen.tg,

TR AN S & :i;;4;~;3a'rhe-respondents,isﬁued%o:dersnin“&pril, l9891§§axdihg i

ud Smee i iperme nent absorptlon of the applicents in the Indian

0/ in accardance with'the Judgmnnt of this Tribuna

<

Rallway Cons»ructlon-Comyany LLMltedé_ The flnal settlement
Tl el ;:fswgueg were@§l§o;p@;d3te tpem,fpgt{wthOptwlnterest on the

CBTE s rgn B Theapphcants have prayed. in these spplications
fiﬁf'iﬁﬁ?ﬁf that -the. respondents he dlrected to pay interest to them.
baiaaiim‘.n : .7at the market rate of l&% per~annum on the delayed payments
badvoeds :e;:‘ge&ﬂorﬁdveffLB mOnthru' ‘ | .
ggagaaz::hijauagéegga The stand of the respondents 1s that the appllcants
Mi;?"gu?f i hagd drawn all-the’ settlement dues on the ba51s of their
f;aa.g%: : :eséectlve~dates of absorptlon before the Judgment of the

a&jﬁen: 'Irlbunal became avallable. -When, the Tribunal duashed ‘the

g sreb el g eazaler order of absorptlon, they dld not refund the amount
ifé-ﬁgffﬁ;, ‘draun by then to the. Gove:nment nox. dld they pay any
S Y e ax'azz-'interest to the;;aﬁove:nm%ntg, | The reSpogd_en'ts have 3.1_5_9
~ ra;sedthe prelamlnary obJectlonS that. *he’ abpiicants have

LT . ~no%- exhausted the. departmental remedles avallable to them,

' Tiﬁ5?"5*ﬂ?3.ffith%tfthe5jﬁdgmenttdoeS.ndticbntﬁin any;direction to pay
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e -4 - ) e . ‘ - ‘“

. oo . e o : S i
e .:'ony 1nte*€5t and that the Contempt Petltlons Vhlch haé'
:been flled in the. Trlbunal by the appllConts before us
rhad been dlSmlSSEd ~1thout the Trzbunal maklng any. order
) fﬁ; - iﬁ“’3*~f°as to the payment of 1nterest on the deiaQed payments.

Tl ?e have gone_through the reCQrds of the case

"”Acarefully 2nd_have heard the learned coun=e1 of@botb

' fpar;ieae -The. applxc nts have contended that durlng the
- 187 months :0f delayed payments, the amounts due to them
-Jwere lylng weeh the respondenes who had engoyed the

L};f;v{ilncremental beneflts on the same byJWoy of 1nterest etc.

:Had the amounts due o) them been pald 1n tlme, the

*”?ﬁjappllcanus could have 1nvested the same yleldlng 1ntereee.

-fThe employee should not be depr;ved of enterest in such

. 1rcumstancesezﬁ B
. CUTLIB . He see
'Q;byethe applzcants.%elt is- true that the 3udgment does not
TUeiiudt teontain @ ?d.,ls?%Pﬁ-Apn .to the re=pcnd entc “that °‘"e¥ should
St .Laysinteiésietqethe
:Nhere a Judgment 1s =1lent as to the tlme—llnlt w1t52n _

7;¢ | I . therein
i l’ﬁnifwhlch it has to be complled Nluh the directions ‘contained/
’ — . .z‘ s s i

should be 1mplemented w1th1n a reasonable perlod. To

C e

s R ff,f"fyﬁdﬂf mind ‘3 perlod of three months would be’ reasonable

% - U K
ji T ‘“*?Any'time taken beyond three months has to be construed
ii Ly be unreasonable._w )
e fif& RSP In otate of Kerala and Others Vse M. Padmanathan
o p] Cl;_} N : .,‘ , L
. = T

Skt ;"~71’NaJJr’ AIR 1985: sc 356, the Supreme Court observed that
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‘ i ' 'r\—"_ penslon and gra-tu-x-ty are no longer any boun.ty .to be .

1 S _,.- - dlstrlbuted by the. Govt. to its employees on thelf
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retirémeni but ‘have Bebdmef under the deciSions'of the- i“‘

.
§;2 ‘ :iSuprene Coert, valudble rlghts cnd proPe*ty in their
. ':h;nds ced”any'culpablc delay in. settlement und dlsbursement
.hthereof mUSt ‘be v151td w1th the: penclty of paeyment of
-ilnterest at he current market rate till-actusl payment.
o _.;;5;£ r The iearned counSol of ehe respondents argued that

1ntere5t cannot be claimed as‘a matten;of reght and that

1t has to be resulcted by law or cantract. Je are not

1mpr ssed by th1= contentlon., Nhen there is unreasonable

A _ del;§r1er5isburelng the retlrement beneflts, it wquld be
FUR ;ie‘;ﬁe/;ﬁterest'ef.JuStlceiéeM;ompensate the aggrieved ‘
S T s ; pe;eend;nnaﬁy‘reesonable &anner for the loss suffered by i
L i’h:z.m dueuge';he non payment of h1= dues (Vlde VeFPo Géuiam Vs. é
b b st Union of Indla l97o SLJ 675,: .D. ‘Sadbtre Vs, State and g
: AT S e R Rt i I
5@ﬂ S Another; 1981(3) SLR 580'and T S Ramchandra Rao Vs, Union ﬁ
N | of Indla & O*hels ATR ;986(1)' ch 141) %

;l, : In the 110ht of the-for301ng, “the dppllCdtlons are

e S T

. '_qisposed of ﬂa'e POSTEN staq-e :uhs;alzi with the fonawm;

directions:;"””

\

iy 1nterest at the rate of lOV per annum for the period from

the date of the Judcment of thls Trlbunal to the date on

"(Qh;eh the respondents pald to them pro-rata penulon{and :
%n:iwg o other retlreneﬂt beneflts duelto them. 1In calculateng
Rier | FON the‘ameunf of interest, a perlod of: 90 days may however be
| —:.>i-ﬁ ;eleded from-the date of the 3uagment whlch we con51der
R A telbe a reasonable tlmc thdt may be taken for 1mp1ement1ng
B , B

, tf(i)-i The respondents are dlrected ‘to pay to the appllcants'
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(v) o Let a copy of thls order be placed 1n all the

 five case flles - | - ;

.
*

I‘g e

(ii) - in caléulating.'the amounts due to ‘the applicants, -

f the amounts already drawn on the résgective dateAbf

absbrptioﬁ'before thé judgment of the Tr{buhai was

*avéilable; should be.excluded.' The infefest'becomeS"

peyablefonly on the'bélance amount paid"iﬁlfhé "

'1mplementat10n of the Judgment.

(111) The respondents shall comply with~thé'ébovefdiréctions 

BN A

within a period of 3 months from ihé'défé dfvbémmuﬁicaéibnil
of this'order. ' - o | N

(iv) Theiparties will bear their own'éo$t§;'m
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