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IN THH CENTRfO. AmiINISTRATIVE TRIBUmL
::PRIN?IPAL BuNCH, hEW. DELHI. • .

Regn.Nos. OfV 1304/89 , 0^ 1305/89,
Ok 1306/89, Of^ 1307/89
and CA 1308/89

(1) OV 1304/89

(2)

Shri P.M. Venkatesan

¥s.

Union of India through
he Secretary, Railway
Board,

Ok 1305/89

Shri P.S. Dutt

Vs.

U.O.I, through the
Secretary, Railway Board

(3) 1306/89

Shri S.K. Bhanot

Vs. ,

union of India through,
the Secretary, Railway

.... Bpard

(4) 0^ 1307/89

Shri N. Ha jamani :

„ , Vs.':,

U.O.I, through the .
Secretary,: Railway Board

(5^ Ok 1308/89

"Shri J. Sharan

U.O.Ii through the
Secretary, Railway Board
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THE HON'BLE MR. P.K. KAHTHA, VICE CHAIFMAN( J)

I'THE HON'BLE MR. D.K. CHAKRAVORTY, AKAINISTEATIVE ME '̂̂ BER

hether Reporters of local pa pars jcay be oixoved to. see
the Judgment? . .

2, To be referred to the Reporters or not?
/

} Judgment of the Bench delivered by Hon*ble Snri P,
,.K. K^rtha, yice Ghaiiihan(J)).

The sole question arising for consideration in these
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^ . appilcaiions is whefer the^ai)piicants ^3re. entitled_.

''' df theit -i^irement benefits

consequerit on" -^eif Indian Railway

ConstructiS'S^ tfe^^qliestion ot law

' " invoived'is^ identifcslVlt i:s"pic6p6syto'deal with the

same in a coiiirnoh judginenx'^i'

" • . Xhe Vacts'bf'thrillse^"in- the applicants

had fiied sepa'i^te ^pplibatl6'ns^~in ^ in 1986

V challenging the power of the'Goyer-nme'h^ enforce

"VetTOspectively the "d^Sfet'-of'thfeir absorption in the Indian

Iv; . ,y. .Railway Construction Cditipai '̂Limited"5h basi^

Allowing" the appii^atibhs-'ahd'the order of

the Presi^nt', ^he fei^whal'Vide" its -jiid^ents dated

9.9.1987 in the case of %t^iicant IH W No,1308/89 and

^ 18.9.1987 in the ca se df 'dther :a'p(plica nts set aside the

impugned orders issued" by the Preside'!^- to the extent that.

they operated're'tfospec'diveiy^ ''It'wa^sV further,.directed

that the applicants shal'I-Be B^emedHo-ha been absorbed
V " F . - ^ ^,. ;,,v' ; • ' ••'•;••• '"V- Qn.--<~ • . •-•

permanently,with the Indian'Railway CoTistruction Company

« 2 - ^

Limited with effect t'hfe Presidential

Order. ThW Tril:)unal,furtiieir,dii^c^%tf'that the applicants
i'n:'- iVrjjdixt ^d.? . v' \ =• ... ^

shall be entitled to all'the corisfeq'Ge^ benefits
v'/sjsicns. wHi; Ig-; •.rcn' tr .-M- ' , • ' . .. -• :

flowing from thefr a'bsorptidn'Mth^^ from the date of

the Presidential Order by way" of salary and pension etc.

38 The respondents delayed ion of the

judgments of the tribunal Tbf ove^ Contempt

Petition8..wre "fiied" against the^Vespo'no^ in which

-^rifiled reply
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on behalf of the respondents,.. He tendered unqualified ;
, -t--';;ha-ving.:0^:

apoloqy to- the Tribunal for not/implemented the Tribunal's

; iudqnent a,nd .stated that the delay was due to the timexx3f-^:r -r-:: jf s;,.;: oo

:, 'taken for QO;nsul,tina including the

rVotficials,, rhe Law Officers.

It was finally decided to file ai Special Leave Petition

. in the, Sujpreme Cpurtrpn,^^^ the principles

involved, in-the::;ca,s^ vvithput impeding the implementation

jof ;the::-iudg®ent.. •: ^ ^ ^
• • • . ' ' . ^ .. • i'

' 4e / j : The .respondents issu^ orders in April, 19S9 regarding |

:.^oxspe.nnah.ent nabsprpt^)0,n: Qf:^ in the Indian
" ' ' b^ln'acc^ of this Tribunal

.;;:]Flaiiy^Y;;Gpns;tryc^a^ final settlement

- , i. / ..dues were;.,^ interest on the

ii.V ,... .-c '

: : ^ ;:5y;;.:-/r -:The;,3ppUc^,nt^ have prayed applications

. ,V - th^t. the: respohdeints be: directed to pay interest to them

.at.the.market 1^ per ^nnum on the delay^ payments

•. . -for-OYerrlS nwnttis^ • -
* .4—'

. the respondents is .that the applicants

U.drawn;,all, the/^t^i^ent dues oil. t^ basis of their

--'fr ^^-:^«£pectiv^/^tes;.of the judgment of the

.V,, . r. :Tr;i^unal ,beca^ When the Tribunal quashed, the

.earlier pr^er.of absor^ ,™5t refund thefamount

. . ^rawn by 'thOT to the Goyernment^^ did they pay anyj

-^t: r.. r :i^ereSt th^ Go:^e^ent. , The respondents have aIsp

!v> -r.^n ., r rad^e4 the applicants have

,, : ; .,,:.-^not; £.xha.ust^. the;^®^ available to them,

t ,i tfeat the. judgm^t^^pieS; r^t ppntai^ ai^ directicn ^t pay

• '

.
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. .ny interest arid that the Contempt Petitions vvhich 'had j
been filed in the Tribunal by the applicants befoie us

"had be en dismissed without the Tribunal'inaking any order
as to the payment of interest'on the delayed payifients.
7,: we have gone through the records'of the case

: carefully snd have heard Wlearried counsel of, both

parties. The applicants have'contended'ihat during the
IS months of delayed payments, the amounts due to them
were lying with the respondents .iio had enjoyed the
incremental benefits on the same by way of interest etc.

Had the amounts due to them been paid in time, the ^

apjjlicants. could have imested the sWe'yielding interest,
; The employee should not be (ieprived ot interest in such

c ire urns ta ncese

8. We see V^foice 'in the aforisVid'contention raised
by the ajjplicants/ It is true that

contain a direction to the respondents that they should

. pay interest to the applicants 'on the amounts due to them.

•//here a judgment is silent .as to "the time-lxmit .
CY L X-li©X s 1 r 1

- which it has to,be complied?.ydth,\theBifections;contai

•"^should be implem.ented within a reasonable period. To

' oyr mind, a period .of three months would be reasonable.

Any time taken beyond three months has to be construed

to be unreasonable.
'''I oj- y:,:c h:.;-i }r-, •

• .9. State of Kerala, and Others Vs.. M. .Padmanathan

Nair, AIR 1985 SC 356, the Supreme Court observed that

pension and gratuity are no longer any bounty to be

. distributed by; tile Govt. to its employees on their' '

i.i..c rv i. n: r? r • .- H7
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'"'•1= . retiieiTient but 'thave become, under the decisions of the
-- •• ' " -'••I . . • • r '-'trr f i-'tT. .-4 •{• F V- "

• ' • w v.-i:v •: 1,1/irr I ... .

Supreme Court, valuable rights and property in their

hands and any culpable delay in settlement and disbursement

thereof must be visitsd with the penalty ol payment of
interest at the current market rate till actual payment. -

10. The learned counsel of the respondents argued that
interest cannot be claimed as a matter of right and that

it has to.be regulated by law or contract. We are not

in^ressed by this contention. When there is unreasonable
delay in disbursing the retirement benefits, it would be

in the interest of justice to compensate the aggrieved

person in any reasonable manner for tBe loss suffered by
- evXoc^j.;:• ec.vc^t-v . -

him due to the non payment of his dues (\^ V.P. Gautam Vs.
union of India, 1976 SLJ 675; D.D. Sa&tra vs. state and

• Another, 1981(3) 3LR 580J^nd T.S. Ramchandra Rao Vs. Union

of India Others, ATR i936Cl) CAT 141).

! in the light of W forgoing» the applications are

disposed of stwg* iAmW, with the following

directions
, •;-I-vjr?:: 0 anc i T:^^': •*' ' '

. .....

Ci) The respondents are directed to pay to the applicants f
.interest at the rate of io?S per annum for the period from ' 1
the date of the judgment of this'Tribunal to the date on
which the respondents paid to thimprS-r^t« pension)and

other retirement benefits due to them. In calculating
\ the amount of interest ,' a period of "40 days may .-however, be

excluded from the date of the'judgment which we consider

. to be â reasonable time' that may^be'taken for iplementing ^
the same.

]}•
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(ii) , iri 9alqLilatingVthe,air^ due to the applica.nts,

the amounts already drawn on the resf^ectlve date^of

absorption before the, jud^ent,,of the Tribunal was

available, should be excluded. -The-; interest becomes

peysble oply on .the,, balance, amount paid- in the

implementation of -the,/^yd^ent, -,-

(iii) The resppndents §hall,cpmply with the above directions

within a period of ,3 months ,f.rora th-e date of communication .

of this brder. •

(iv) The parties will bear their own costs..
4

(v) Let a copy of this order be placed ih^Tl the
\ Jt;'

five case files, /*

A,.

(D..K.' CKA.mHVOmY)
r&5ER (A).

0,

(PsKx^RnSn.,
VICE Cml5^<!vNC.jX
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