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hether Beporters of local papvrs ma, be urrvnea 3 see

the Judgment? g

‘ To be. referred to the Reporters or. not?ﬂﬂ e
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"?EJ;(The Judgment ot the Bench dellvered by Hon'ble Snr1 P.
= .-KJ Kartha, V;ce Chalrman(J)) : :

"LThe sole questlon arlslng for- consideratlon in these



e
2. <
Y
TR
LIS
o
el -
g
~ -
. .
»
e
e et
AL
PYanN
-
o

-

SR
S ey
e R

.'if\’l

”opplrcatdons is whether the appllcants are. entitled, to
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(e s of ‘their- retlrement benefits

dilnterest odédelayed‘h iy o

% ngoo;eddentwoh‘thelr absorptlon “4n. the ‘Indian Railway
- thetrdotlon Coﬁpany leltedo' AS 't'-hre'Q‘a‘e‘“'lo;'l ot iaw
o rnvolved iéfidéﬁtiééli“itli3”9f6?§ééatb:déal with the
o h i*sgﬁé rn\alcoﬁnon judgment 5i£*fi:v |
i quéew;::'The4facts of the case ¥ ‘Brief are that the appllcanvs
- had flled separate appllcatldns in the Trlbunal in: 1986
hallenglng the power of - the GQVernment ‘Yo enforce
* i"x“;etéoéoeotivéi§fthefdfégrfof*tthr‘absorbtion.in the_indian
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the PreSident; the Tribunal vide”its Jjudgments deted

9.,9.1987 in the case of appllcant 1d ‘OA"'No ,1308/89 and

'18“9.r987 1n the case of other appllcdn+s set aside the
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1mpu~ned orders 1ssued by the yre51dedt “to the extent that.
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' they operated retrospectlvely. 'It“WGS;"further,_dlrected
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that the appllcants shall 2 d.emed ‘to-‘have been absorbed
B )

permanently w1th the Ind at R ;ay Coﬁgtruction Company

lelted w1th effect from the date of Yo Pre51dentlal
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o:der;“vrhe Trlbunal further.dlrected ‘that the appilCants
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shall be entltled to all the consequentldl beneflts
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flowlng from thelr absorptlon w1th effect from the date of
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the Presidentlal Order by way of saléry and pen51on etc.

3

v w

.;‘:—.; I

'30‘;' The reSpondents delayed the implementatlon of the
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wudgments of’the Trlbunal for ‘over 18 ‘months., Contempt
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Petltlons*were flled agalnst the reSponcents in wnlch

Snr1 S“M. Vaxsh AS'cretary, BazIWay Board filed reply
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“on behalf of the respondents._ He tendered unquallfled e
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*-apology to the Irlbgno1k$9 "9 L;mplemented the Trlbunal's
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S AN ?‘jquﬂeﬂp‘%Q@;éﬁ?¢EQE§h?t;tnﬁxéﬁliy was due_to the~time

. taken forconst\ltn_ng other departments, 1ncludlnd the L

?d?’ﬁ:?f ﬁ*officials'of the‘hlnlstry of Law and +he Law Offlcers. :
>It was. flnally dec1ded to flle a Speclal Leave Petlteon
-"~.;1n the; Sdpreme Court on, the p01nt of the prlnclples
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7754355'}45_ . The.. respondents 1ssued orders in Aptll l98°1£gard1ng

Vid S permanent absorptlon,of +he dppllcaﬂts in the Indﬂan

O/ in accardance with the Judgme nt of this Tribunal

Rallway Constructlon Compeny LLmltedé_ Ihe final settlement

mf:%t.:jgi;dues were also pald tp them, but w1thout 1nterest on the
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ési;ﬁebgeé'?ﬁhad drawn all. the settlement dues on the ba51s of their

f?fe';ggrggﬁneupectlve dates of absorptlon before the Judgment of the
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; ”Qje;g ig;Trlbunal became avallable.‘_mhen the T:dbunal duashed the

5&%>¢ﬁ* 3;f;_j;ear11er order of abcorptlon, they dld not refund the amount
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dravn by them to the Government nor did they pay any
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Ai;2 gi;ggfﬁgﬁ_;lnterest to the Government.ﬂ The reSpondents have also

Pt o wit

33133¥§V5H{ ralsed the prelamlnary obJectlons that the appllcants have"T

O

RS ea.~th?tﬁthéfjndgmentfdoe§“ngt,gentain.any,dlrectlonfto pay

%
U

e e o et e it e

;"i;¥§}§;h The stand of the respondents 1s that the appllcants_.w

ff'ife;genot exhausted the departmental remedles avallable tO them--t’

!

e T




. . (Qg R ‘- _“J‘!
Lu'any 1nte*est and that the Contempt Petltions which had‘gﬁv
o e Gl i wvEdd , 5. .
been flled in the ‘Tribunal by the 3ppll¢ants ‘before us
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ey ot e had bcen dlsmlsSed w1thout the Trlbunal maklng any order
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i as to the paynent of 1nterest on the delayed payments.
e , >, 7,51 Je have gone thvougn the rec°rds of the case

:.Q; e carefully cnd have heard the ledrned councel ofgboth
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partles. The applxcunts haVe contended that dullng the

) 18 montha of dela;ed paynents,.the amounts due to them
fﬁﬁﬁflwﬂs:f; ‘l were lylnd‘wleh the‘reSpondents who had enjoyed the
L 1ncremen£al”bene%££e'on the same‘by Way of 1nterest etCe
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by theuo;nllcants. ngblq true bhat”£ée Judgmenuldoes not
if?;inwgi;;e-ufonta%?e? d;rectlonﬁbozbnejlespondentc that uhey should
[ . :ayilnberest.lo tne an;llo:ntswon the amounts dbe to them,

v\)

Vhere a Judgment 1s‘°1lent as to the tlme-llnlt within _
NS s -~ @ therein

Sitese ﬁ‘j“ which it has to. be. complled Nluh _uhe directions ContalUGQL'

misin o epe should be 1mplemented w1th1n a reagonable perlod.‘ To
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. 1n the 1nte*est of Justlce to compensate the aggrieved
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him due to the non payment of hi= dues (Vlde V.P. Gautem Vs.

Unton of Indla 1970 SLJ 675,. .D. Sadbtra VS, State-and
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Another, 1981(3) SLR 580'and T S Ramchandra Rao Vs. Union

’ of Indid & Others, ATR ;986(1) c;n'r 141)
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S 1nterest at the rate of lo% per annum for the per;od from '

the date of the Judcment of thls Trlbunal to the date on

whlch the respondents pald to them pro-rata pen51on and

. ow. R

_ other retlrenedt beneflts due to them. in calculatpng
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the amount of 1ntere5t, a perlod of 90 days may however be
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excluded from the date of the Juogment Wthh We con51der

to be a reasonable tlme that may be taken'for 1mp1ement1ng

o

-~pthe,same;a . DR T




- the amounts already drawn on the respectlve daterf .

"_ _ absorpt;on}perore ﬁhebguggmontrofothe Tnibunal was

B avaiia.ble, ',-should_. be excluded, -The: ;ilhtéres't«u.becom’eis |

peyable only on the balcnce amount pald in the
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1mplementdt10n of the qudgment.
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(111) The respondents shdll comply w;fh the dbove dlrectlonsf

' within a period-of.S_monthsigromiihé_oéte~of;oo9munication. |

of thlS order.

(1v) . The parties_will bear'théir own coéts. i
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(v):" Let & copy of thls order be placed in
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