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IN THe CENTﬁAL ADMINISTRATIVE TRIBUNAL A ////
PRINCIFAL BENCH, NEW DELHI,

Regn.Nos. CA 1304/89, Oﬁ 1305/89,
CA 1306/89, OA 1307/89

end CA 1308/89 Date of decision:02.03,1990.

(1)  OA 1304/89

Shri P,M, Venkatesan oe sAPplicant
Vs, _ o
Union of India through o » sl@spondents -
the Secretary, Railway
Board,

(2) o 1305/89

Shri P«S. Dutt - . e spPlicant

VS, '
UeOslo thmugh the - .
Secretary, Railway Board : . s sfieSpondents .

(3) Q4. 1306/89

Shri S.K, Bhanot .o sApplicant
Vs. ’ ,

Union of India through ' o e eni€Spondents

the Secretery, Rallway

Bosa rd

(4)  ©A 1307/89

Shri Ne Rajemani . . e oApplicant
Vs,

UQOQI' thl‘OUgh the .

Secretary, Railway Board . e s ReSpPONdents

(5) = ©h_1308/89

Shri J, Sharan S o« sApplicant
Vs, L

UeO,sLe through the ' . s cRESPONdents
Secretary, Railway Board _

‘For the Applicants ...3hri R,K, Kamal,
: Counsel
For the Respondents «eoShri P.H. Ramchandeni,

5r. Counsel
CORAM: 4
THE HON'BELE MR, .P,K. KARTHA, VICE CHAIRVAN(J)
THE HON'BLE MR. D.X. CHAKRAVORTY, ADMINISTRATIVE MEMBER

1, . #hether Reporters of local pap:rs may be dllowed to see

the Judgment? Fwv
2. . To be referred to the Reporters or notz? M

{The Judgment of the Bench dellvcxed by Pon'ble Shri P,
K. Kartha, Vice Chaiman(J)). . |

.Ihe sole questlonﬁarlslngqfor consideration in these j




o %
applications is-whe?her the applicants are entitled to
interest on deiayed payments of their retirement benefits
consequent on their absorption in the Indian Railway
Construction Company Limited., -As tﬁe qﬁeStipn of law
involved is identical, it is proposedto deal with the
same in a common judgments,

2, - The facts of the case in brief are that the applicants
had filed separate applicafions in the Tribunal in 1986'
challenging the power of the Govermment to enforce
ﬁefrospectively the order of their absorption in the Indian
~Railway Construction Company iimited oﬁ pérmanent basis,
Allowing the applications and setting &sice the order of

the President, the Tribunal vide its judgments dated

9.9.1987 in the case of applicant in OA No,l308/89 and
15.9,1987 in the case of otheriapplicants set aside the
-impugned orders issued by thé President to the extent thet.
they operated xetroSpgctivelya It was, further, directed
thaﬁ the abplicaﬁts shall-be deemed to have been 2bsorbed ‘
pefmanently with the Indisn Reilway Construction Company
Limited with effect fiomAtbé date of the Fresidential

Order. The Tribunal,further,directed that the appiicants
shall be entitled to all the consequential benefits

flowing from their absorption with effect from the date of
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the Presidential Order by way of salary and pension etc. l
3. .The reSpondénts delayed the implementation of the

judgments of the Tribunal for over 18 months. Contempt

Petitions were filed against the respondents in which

Shri S,M, Vaish, Secretary, Railway Boérd, filed reply

O
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on behalf of the respcondents, . He tendered unqualified

- having O~
apology to the Tllbunol for notélmplomenaed the Tribunalfs
Judgnent and stated that the delay was due to the time-
taken for consulting othsr departments, including the
officials of the Ministry of Law and the Law-Officers.
It was finally decided to file @i Special Leave Petition
in the Supreme Cdurf on thé point of the principles
involved in the case without impeding the implementation

of the judagment.

4, The respondents iSSued orders in April, 1989 regarding

permanent ebsorption of the dpp]JCPWLS in the Indian

O/ in accordance:with: the Ju@cmﬁnt oftrnﬁirﬂnwa

~Ra11way Construction Comgany Limitedf The final settlement
dges were aiSprald to them, but w1thout interest on the
dela;ed peyments,

So The applicants have prayed in these épplicatidns
thet thegresbondenﬁs be: directed to pay interest to them
at tne market rate of 18& per annum on the celayed payments
for overrl8 months,

6; The stand of th; respondents is that the applicants
had drawn all the settlement dues on the bésis»of ﬁheif
'feSpective dates of absorption before the judgment of the
Tribunal became aQailéblee when the Tribunal gquashed the
earliér order of absorption, they éid nnt refqnd.the amount
drawn by them to the GOVernmenﬁ nor did they pay any
intérest to‘ihe Government., The respondents have also
raised the preliminary objgctionslthat the applicants have

not exhausted the depadrtmentsl remedies available <o them,

that the judgment does not contain any direction to pay
Qo\/ '
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any interestAaﬁdithat the Contempt Petitions which had
been filed in the Tribunéi by the épplicants before us
had been diShisééd without the.fribunal making any order
as to the payment of interest on the delayed payments.‘
To - He»bave Jgone throuéh-the records of %he éasé
carefully and have-heard’the learned cbunSel of both
garties. The aI[i)Plivc;ants have contended that during the
18 months of delayed payments, the amounts due to them

were lying with the respondents who had enjoyed the

incremental benefits on the same by way of interest etc, -

Had the amounts due “o them been paid in time, the

applicants could have invested the same yielding interest.

The employee should not be deprived of interest in such

circumstances,

8. We see‘GV(%orce in the aforesaid centention raised
by the applicants. It is true ﬁhat the judgment does not
contein & difection to the respcndents that they should
pay interest to the applicants on the ahoﬁnﬁs'due to them,
where 2 judgment is silent as to the time-1imit within

' ' g therein
which it has to be gompliea with, the directions contained/
Y should be implemented within a reasonable period, To
our mind, & period of three months would be reasonable,

Any time ‘taken beyond -three months has to be construed

+0 be unreasonable,

{

9, . in 3tate of Kerdla and Others Vs. M, Fadmanathan

Neir, AIR 1985 SC 356, the Supreme Court observed that

. pension and gratuity are nmo longer @ny bounty to be

distributed by the Govt. to its employses on thelr
Q"
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retirement but 'have become, under the decisions of the
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Supreme Court, valushle right sperty in their

hands and any culpable delay in setllement aﬁd disburssment
thereof must be visited with the penalty of payment of
interest a2t the current market rateé till actusl payment,
10. The learned counsel of the respondents 2rgued that
interest cannot be claimed as a matter of right and that
it has to be reguléted by law or contract, e are not

d by this contention. ‘ihen there is unreasonable
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impre

deley in disbursing the retirement benefits, it would be

ite
H

in the interest of justice to compensate the aggrieved

person in any reascnable manner for the loss suffered by

1y

-

him due to the non payment of his dues {Vide V.P. Gautem Vs,
Unicn of India, 1976 SLJ 675; D.L. Sadbtre vs, State and
Another, 1981(3) SLR 5803 and T,S. Ramchandra Rao Vs, Union
of India & Others, ATR 1986(1) GAT 141);

11, In the light of the forgoing, the applicetions are
‘dlsposed of & sime BNYTYIm Srm3@_umaaba with the folldéwiny
(i) The respondents are directed to pay to the appelicents
interest at the rste of lO% pef annuﬁ for the period from
the date of the judement of this Tribunal to the date on
which the respondents paid to them pro-rata pension and
other retirerient benefits due To them., In c2leulsting
thé amount of interest, a period of 90 deys m3Y however, be
“excluded from she date of the judgment which we consider

to be a reasonable time that may be taken for implementing
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(ii) . In calculating the amounts due to the applicants, 1

the amounts already drawn on the respective datefof

absorption betfore the judgment of the Tribunal was

~availaple, should be excluded., The interest becomes

payable"only'on the bélance amount paid in the

implementation of the judgment. 1

(1ii) The respondents shall comply with the ébove dwrcctvons!
|

within @ period of 3 months from the déte of communication }

of this order,

{(iv) The parties will bear their own costs

(v) Let a copy of this order be placed in all the

five case files,

7

(DX, uhnmx/omu (IJ.L«.. KARTHA)
MEMBER (a) VICE C .[r’m A J)
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