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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEWDELHI

/

O.A. No. 1301/89
T.A. No.

DATE OF DECISION 23. H.iggp.

Shri U.S. Tyagi >
>Pe!6i«fejifeic Applicant

Appiicant in person

Versus ^

Union of India through G. PI. , Respondent
Worth am Rly,

Shri 0. N.—f^oolri Advocate for the Respondent(s)

CORAM

/•

The Hon'ble Mr. P.K, Kartha* Vice-Chairman (Dudl.)

The Hon'ble Mr. O.K, Chakravor ty, Administrative Member,

1. Whether Reporters oflocal papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement
4. Whether it needs to be circulated to other Benches of the Tribunal ? ^A>

I

(Oudgament of tha Bench dalivared by
Hon*bl0 nr. P. K. Kartha, \/»C. )

The applicanti while working as Pharmacist in the

Central Hospital, IMeu Delhi, under the Northern Railway,

filed this application under Section 19 of the Administrative

Tribunals Act, 1985,- praying for setting aside and quashing

the impugned order dated 1 2,7. 1988 whereby the respondents

•appointed Dr. N, K, Kohli, f'lsdical Supdt. of the Centrd

Hospital, New Delhi as the Inquiry Officer to enquire

into the charges framed against him,

2, The facts of the case iim brief aro that the

applicant had filed TA-1 176/85 which was disposed of by

ths judgement of this Tribunal on 30.5, 1966. TA-1176/85

had initially been filed in ths High Court of Delhi praying

for issuance of a writ of certiorari^ any other writ^ order
direction, for setting aside the charge sheet,dated 16/I7th
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August, 1982, and for issuance of any other urit, order
or direction to quash ths punishmsnt awarded by tha

respondents vide order dated 30th April, 1983. As per

this order ths penalty of withholding of increments

for a period of tuo years psrmansntly uith cumulativs

affect Was imposed on the oastitionsr after holding a

departmental inquiry on ths basis of the charge sheet
dated I6.th/I7th August, 1982, According to the petitioner
hs was not afforded a rsasonable opportunity of being heard.

In fact, ths inquiry uas held £x partg,

3. Ths Tribunal rejacted the Transfsrrsd Application

but gave liberty to ths applicant to approach the Tribunal

after hs had sxhaustsd the remady of filing a reuieu petition

in respect of tha inquiry. In fact, ha filsd a reviau

.petition against the appallate ordsr but the same uas

rejected order date^ecember 13 , 1984. Ths applicant
filed RA-15/85 in TA-11^5/85 uhich uas disposed of by the

same Bench of the Tribunal by judggment dated 20,3, 1987,

The reuieu pstition uas accepted to the. extent that tha

judgement dated May 30, 1986 uhereby TA-1 176/85 had baan

rejactsd, uas set aside, and tha same uas reuieued and

substituted by the follouing' ordarS-

"The praysr of ths patitionar seeking quashing
of tha charge sheat dated August 16/17-1982 is
rrsjacted, the order dated April 30, 1983 of
imposition of penalty of withholding of increment
for a period of tuo years uith cumulative sffsct
is_ hereby set aside so also the appellate order.
This order uill not prscluda ths compatent
authorities from holding a fresh inquiry in
accordancg uith law on the basis of ths charge
sh'eat dated I6th/17th August, 1982 and from
making a frosh ordsr in accordanca with lau."

I hs applicant has contendad in ths prgssnt patition

that under tha law, ths rgspondents have no power/authority

to hold a second inquiry on the same remote charges, that he
f

is a^protacted workman and General Sscratary of thta NorthBrn
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Railua/' Lab.our Union, in one industrial dispute'-

bstueen the Union and the Management and the

inquiry baing conducted by the respondents uas not as

per laui and was v/oid initio as he is a protected

workman undar the Industrial Disputas Act and there uas

contrav/ention of th® 1.0, Act.

5, The applicant has annexed to the application, a

copy of tha letter dated 17.4« 1989 from ths Assistant

Labour Commissioner addressed to the Ggneral Manager,

Northern Railway and the Medical Supdt, of the Railway

Hospital which reads as under;-

"Sub,;- 1,0, betuasn the management of and/or and
Dear Workman reprasented by N,R,L, IJ, over
strike notice dated 24,3, 1989,

. Dear Sir,

This is to inform you that I shall hold
conciliation proceedings under section 12 of th@
1,0, Actj 1947 in the above msntioned dispute on
28,4, 1989 at 3 P, M, in my offica uith a uiau to
bring about an amicable settlement of tha dispute.
You ara raqussted to attend the conciliation
proceedings in person or through a duly authorised
reprasehtativy e 'Jith all relevant records and
evidence, oral and documentary.

In this connection your attention is invited
to ths obligation imposed by Section 22(l)(d)
(for workers) and' Section 22(2) (a) (d) for
employer and Ssction 33(fcr employer) of ths
1,0,, Act," (^VuXi— AvvvAivcOv- A- ?} 3od^ /iu.

6, The respondents have not filsd their countsr-

affidavit, Shri 0, N, Moolri, uiho appeared bsfore us,

stated that the applicant has since been dismissed from

Governmant service by order dated 12,6, 1989 and that the

appeal preferred by him against the order of dismissal

Uas also dismissed on 2, 1 1, 1989, H© has, therafors,

contended that tha oresent application has become infruc-

tuous as he has not challangad the order of dismissal in

•a,a,4,a
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the prsssnt procGadings, He also referrgd to the

fact that the industrial dispute raised by the Union

undar the Act is still psniding. Ha has also made

available to us the rslauant filas concsrning the

disciplinary procaadings and other procasdings relating

to the applicant,

7. Ua have gons through tha records of the casa

carefully and have considered the rival contentions.

It is seen from File No. 7303/876-SF/P-.31 that after

holding the inquiry ex parts, the respondents have

imposed on tha applicant the penalty of dismissal from

service by order d.ated 1 2.6. 1989, Tha appeal preferred

by the applicant on 17.7. 1989, uas also rejected by ths

Appellats Authority by order dated 2, 1 1, 1989,

8, Tha fact that the authorities under ths I,D. Act

are ssizad. of tha matter, is clear from file Wo. 30-ME0/

V/ST/COMF/CH. II/ENQ, On 1 2. 1.1 988, the Assistant Labour

Commissioner informed the Msdical Supdt, , Northern Railway ,.

HospitalNau''Dal hi, about. th'a-.hold ing of conciliation

procsedings in the industrial dispute batuean the

Management of the Northern Railway and thair workmen

reprssanted by the Northern Railway Labour Union, The

Annexure to the said letter refers to the inquiry

initiated against the applicant before us. The applicant

has filed affidavits before the Inquiry Officer on 2,7,88,

19, 12, 1988 and 29. 12, 1988wherein he has contended that

he is a workman in tarms of Section 2(s) of the I,D, Act,

1947 and that the judgsment of this Tribunal dated

20.3, 1987 has besn submitted in tha Labour Court under

I.D. Act, 1947. (X^.
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9, The Full Bsnch consisting of five riembars of this

Tribunal has hald in its judgamsnt dated 3D. 10. 1990 in

a batch of applications (DA~576/86 - A. Padmavallay 1/s.

C.P.U.D, & Qrso) that an applicant sesking relief und fsr

the provisions of th® I.0« Act must ordinarily exhaust

thB rsmedios available under that Act b®fore filing an

application in the Tribunal, In view of the judgsment

of the Full Banch, uhich is binding on us, u® ar» of th«

opinion that the present application filed by the

applicant is not maintainabls as he has not axhausted

ths rgmedins available to him under thfs I. D, Act,

10, In visu of tha above, the application is dismissad

at the adrnission stage itself, Tharg uill bs no ordar as

to costs.

(D,K, Chakra^Jrty )
Administrativ/e flsmbsr

.^u\n.0
(P, K, Kartha)

Wice-C hair (nan (Judl, )


