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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

N E W D E L H I

O.A. No. 1300/89 IQO

DATE OF DECISION 2.

HargQV/ind Singh _Petilioner

Shri B.3> j'^ia.inea Advocate for the PetitioDer(s)

Versus

Union qf Inriia Others ^ Respondent
Romesh Gautam a, . . ^ « j , ^

aShri Advocate for the Responde ;{s)

CORAM

The Hon'ble Mr. 3. P. Sharma, 3,PI.

The Hon'ble Mr. B.K. Singh, A.M. . ,

1. Whether Reporters of local papers may be allowed to see the Judgement ? ^
2. To be referred to the Reporter or not ? K

3. Whether their Lordships wish to see the fair copy ofthe Judgement ? ^
4. Whether it needs lo be circulated to other Benches of the Tribunal ? ^

JUOCEPIENT

-jyv (Sy • Hon'ble fir, 0,K, Singh, i^lember (Admn.)

Heard the learned Counsels 3/Shri Fiairiee for

the applicant and Somesh Gautam for the respondents at

length and perused the record of this Q.A. No»1300 of li989

Shri Hargovind Singh applicant 'Js. Union'of India and

o-thers respondents* It is directed against impugned

order contained (i) in letter No.£.£./Prawar/Uariyata/89

dated 4-5-p issued by D.R.n. Woradabad Shri O.P.Uerma

issuing the seniority list of PUIS Grade I Ks,2000-32a0 li

Grade II Rs«1600-2660 - j'^nexure A(i), (ii) letter

No.754 e/134 yill(£,ll i3l) dated 11-1-89 - Annexure A2

raising certain queries on Respondent Wo,2. Unless the

right of protnotion of the applicant as on 1—1—64 is determined

the issue of seniority list is illegal(iii) the tuo orders,

dated 9-5-8S and 23-'6-65 placed at Annexure-5 and Annexure-6.
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^ 2. The reliefs sought are issue of a direction or order
: i. • " _ ••j to respondents to proniote applicant from PeU.I. Grade II
5 (Rs. 1600-26600 to PUI Grade I (Rs.2000-3200) (RPS) u.e.f.
I

1-1-84 uith arrears of pay and allo.uanca and other

! consecjjentiai benefits such as revision of seniority list of
I

I PUI Grade I and the applicant *s confirmation in that higher

grade on the basis of 3»u« q^ota and this should bs giv/^n

•; effect to uithin 30 days of its pronouncement and arrears

must be paid uith l8;fQ interest and the cost of litigation

j should be reimbursed to him# The interim reliefs sought

I are stayal of tthe operation of the order for fresh

selection of- PJI Grade I on the basis of uiritten

1 examination held on 27—5—89 and another supplementary

' examination in yhich the applicant appeared on 8-7-89,

Unless the qjestion of^petitioner' s promotion u.e.f.
! -

1-1-84 is decided the order for uritten examination etc.

^ may be treated as illegal. Till the legality of prev/ious

promotion u.^.f. 1—1—84 is decided Railuay should not

' have proceeded to make fresh panel on the basis of uritten
I

I examination uhich is a neu criterion for selection after

restructuring.

3. Brief facts of the case are that the appliest joined
I • .

Railuay service on 14-6-1977 as a, permanent uay Ipspectar

(PUl) Grade HI in the pre-reuised grade of Hs.425-750 at
1

Pbradabad against the 3.C. quota. He uas promoted to PUI

I Grade II special Rs.550-750 at i'bradabad u.e.f. 7-1-82. There

uas a fresh selection for promotion in the rewised grade

of Rs.20QQ-3200 u.e.f. 1-1-84 and the applicant uaa over

looked. Though there is no reservation in promotion quota but

another S.C. xandidate uho uas junior to the applicant and

1 uhose name figured at 31.No.46 ahri A.K, Kanodia uho has
I

I besn implet^ded as Respondent Na«3 got promoted alonguith other
I

' general candidates. Shri Hargovind Singh's name figures at
I

Sr.No.44 of the combined gradation list of PUI grade IX.
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Iha present selection uas based on ACRs and ovsrall work

and conduct of the candidates uorking as PUl Grade II, In

the meanuhile as a result rsv/ised pay scales and restructuring

even the criteria for selection got changed ana a written

examination uas held on 27-5-89 in uhich the present

applicant did not participate.. There uas another

supplementary exafnination for promotion held on 8-7-83 in

L.'hich_the applicant participated but neither the learned

counsel far the applicant nor the iearned counsel for

respondents could tell the Court about the result of the

supplementary examination and also uhe'ther the applicant

has been promoted or not#

4. It is admitted by aoth the parties that the

applicant Shri Hargouind Singh uas overlooked for promotion

as a result of adverse entry uhich uas communicated to him

on 24-5«-85 for the period ending 31-3-84 and the

representation against the adverse entry nad not been

disposed of uhen the selection uas made on 1-1-84. The

contention of the learnad Counsel for the applicant uas that

only A*C«Rs before 1—1—84 i.e. till 31—3—83 uere relevait

for promotion ana as such the adv/brse antry of 1-4-83 to

31-3-S4 should not have bean taken into consideration.

The circular of D13PT also stipulates this. No cognizance

can be taken., of an uncommunicated remark nor could this

be releOant till the adverse entry is communicated

and acepresentatian against is disposed of. There uas

delay in communication of remarks is admitted by both the

partiese. The remarks instead of being communicated, uithin

six months time uere communicated afcer a lapse of more

than a year. The department of Personnel Circular

lays doun that remarks must be communicated uithin
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5 months and representation filed may also be disposed of in

SIX months. The delay in communication uiil lead to delay

in filing of representation end its disposals Then the

process of appeal and memorial uill take further time.,

5. U8 have seen the adverse entry uhxch has been communicated.

It merely mentions about his work 'and conduct being uatched for

purposes of improvement. There is always scope for improvement

in every human being. Only the adverse entry has been

communicated but the good portion, if any in ,CR has not been

communicated. Normally the entire ACR for the perioa is

communicated. Uhers there is a corrective remark entered

in ACR it is presumed that the applicant must have been

told verbally by his sufBriors abojat the short-comings in his

uork and conduct. The records do not indicate anything of the

sort.

6. The' learned Counsel for respondents described the

application as bad in lau on account of its claim for plural

remedies. The reliefs claimed for promotion u.e.f, l-l-SA and

quashing of gradation list according to the respondents*

Lounsel are distinct and independent,. He further argued that

the application is time-barred since it challenges the adverse

entry of 1983—84. Since the applicant did not file any objection

uhen the seniority list uas circulated inviting objections and

as such he has forfeited his right to raise any grievance nou.

The lau of estoppel operates in this case.,

7. Ue have heard the learned Counsels at length. It is

admitted by both the parties that the selection on 1-1-84 uas

based on uork and performance as reflected in ACRs of various

candidates falling uithin the zone of consideration. The fact

of delayed communication of adverse entry is also admitted by

both the parties. The mark being of a corrective nature cannot

materially decide the fate of the applicant. The adverse remark's

of 1-4—83 to 31-3-84 is not relevant and should not have been
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taken cognizance of for praoiotion due from 1-1~84« The result

of the rsprasentation is also not knouin. The appeal or memorial

3tc» must have haen decided by nou# Even uhen promotion is

based on uork and conduct of the oligible candidates within tha

Zone of consideration the persons uho have got outstanding

remarks for a period of 3 years or five years or 3 outstandlngs

or two very-good uill be considered first. It is then that

'Uary Good' entries @re taken into consideration. Somebody may

get 3 very good entries and tuo 'good' entries* His case for

promotion uill be inferior to one getting 3 outstanding and 2

'\/ery good* entries. Tha synopsis of the ACRs for the period

one has uorked as PLJI Grade II is relevant and promotion by

selectionn has to be based on this comparative assessment of

ACRs. Tha adverse or indifferent entries in ACR uill result in beinc

Qvsrlookad. A comparative chart of the synopsis of ACRs has not

bean placed an record to shou the comparative merits of those

uho yere promoted u.e«f« 1—1-°84 and those uho uere supsraeded#

This uas necessary to assess the case of the applicant. It

Can, houever, be safely presumed that the authorities must have

duly considered relative merits of the entries for purposes

of promotion. The Roster system seems to h§ve been

folloued since the applicant uho is at Sr.No.44 has been

overlooked but another S.C. candidate Shri Kanodia at

Sr.No.46 got promotion. It is also evident that the ACRs

of Shri Kan^dia must have been much bettar than those of

Shri Hargovind Singh the applicant. Since another S.C.cai didate

has been promoted though Junior cannot be a cause for

declaring the panel of 1-1-84 as void. Merit takes

precedence over seniority since it is promotion by selection#,

a. As regards quashing of the revised criteria for

promotion on the basis of written test we do not find

any merit in tha contention of the learned Counsel for

the applicant. Government have a right to change the

e • . .6
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quanification or criteria provided it is applicable to all

uniformally. This is the domain and prerogative of the
• A

Government. This ^olds good for direct recruitment as uell as

promotion. This has been upheld in AIR 1990 SC 1233 by Hon'ble J

Justice K.N. 5ingh and Justice Kastiual in K.T. Bavin Katti '

applicant Us» Karnataka Public Service Commission as ^

respondent. There is another more relevant ruling contained

in AIH 1990 Si- 535 comprising Hon'ble Mr. Justice Rangnath

riishra and Justice Punachi in the case of J. ilangasuamy

applicant Us. Govt. of ;4nahra Prgdesh and others. A

guiding principle was laid doun that Court should refrain

from scrutiny of the relevancy and suitability of qualificatiuna

or criteria for selection of candidates for diract recruitment

or promotion. This falls uithin the domain of Govt. and in

Case of any grievance the persons concerned uill have to

approach the competent authorities. No prima facie case is
I

made, out for quashing the panels based on the urittan exan ination

one in which the applicant did not participate and another
it

in which the applicant participated - one held in May, 1989

and the other held in July, 1939. Taking a synoplic view of

all, the facts and circumstances we do not think there

is any prima-facie case fur tribunal to interfere. The ,

respondents may consider the casa of applicant against

S.C.quota toased on raster ' system as aT.d uhon .,a-VaPSTcy

arises based on the written teat and overall performance of

the applicant whose work and conduct are being watchea by

respondents for improvement. The applicanl^yvis devoid of

any merit or substance. The supercession cannot be based on

one adverse entry nor can promotion by selection be based

on a single entry. It is always on the basis of totality of

remarks. Plerit takes precedence over seniority the latter

taking a backseat. Screening by a L.P.C. is based on a

comparative study of /CRs of all candidates falling within

the Zone of consideration. The assessment is based on

categorisation of ,CRs as outstanding, very good and good and
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grouping tha officers according iyi#;.. This is the established

procedure under the Union Go ver niTient • An objactiv/e assessment

is presumad till the contrary is prowsd* There has been no

charge of malice or bias against respondents and therefore

ue cannot question the propriety and fairness of the

officerSe This being so there does not appear any substance

or merit in the application and accordingly it is dismissed.

No orders as to costs#

(B.KV^alWGH) (j.P.SHARaq)
Member (a) riember (J)

Dated; Neu Delhi*

(tgk)


