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IN THE CENTRAL AQMINISTRATIUE TRIBUNAL
PRINCIPAL BENCH
NEU DELHI.

REGN.NO-. OA 1296/89 £Jats of docisioni 19.12.91

Shri R.S.Khandual Applicant

l/ersus

Union cf India Respondents
through Joint Secretary
(,p2rsonRii.l)
Cabinet Secretariet

CORAMs THE HON'ELE MR.JUSTICE W.3 •I'lALIMATH, CHAIRfviAW
THE HCIIM'BLE MR. D.K .CHAKRWUORTY, nEMBER(A)

For the Applicant ...o Shri B.B.Raual,
Counsel

For thffi Respondents •••• Shri P.P.Khurana^
Counsel.

JUDGEMENT

? aUDGEP-lEMT OF THE BENCH DELIVERED BY HON'BLE
MR.JUSTICE U.S.MALIMATH, CHAIRMAN)

Tho applicant was rnmousd from service by

order dated 25.11.198B by the Disciplinary Authority

after holding csnquiry in regard to cortain charges.

The grisuancB of the applicant is that this is a cas®

in which enquiry was held by an authority other than

the Disciplinary Authority, that'a copy of tha Enquiry

Officer's report was not furnished to him and that h®

ues not giusn an opportunity to show cause before the

same was accepted by the Disciplinary Authority and

action was taken to remov/e him from serv/ice. Undoubtedly,

this is a serious infdrmity as it deprived the applicant

a reasonable opportunity of showing cause in the matter

which is a 6onatitutional guarente# granted in his favour

by Articls 311 of the Constitution. The Supreme Court as

also this Tribunal have consistently held that any ordar

removal or termination brought about without giving
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a reasonable opportunity to the dslinqusnt ofricial,

is not valid. The said infirmity vitiates the dinsction

in this application. Tho applicant is entitled to

succeed on the short ground.

2. Tho applicant uas not under suspension uhen

he uas removed from service on 25.11,19BB. The consequenc®

of our holding that ths order of removal is void for t h©

reasons aforssaid is that the applicant would b® entitled

to all consequontial benefits including the arrears of

uages for the period during uhich he uas desprived of the

emoluments on account of any^^^"-l^ordsr of tho authorities.
a

This is/uell recognised principle that if the delinquent
nf

official uaa otherwise gainfully employed, it uould not Whjuslr i
'/him for ajch/

be just and proper to grant him back-uagos,,thus heiping/enrichmerU

Thsre is, houever, no material before us^at this stage
not

to pronounce on this question. Ue are/inclined to postpone

the considoration of this aspect for that matter. At the

same time, u© safeguard the interests of the applicant.

Hence, uo consider it necessary to diirect that the

applicant shall make a representation to the Disciplinary

Authority supportsd by an affidavit in regard to his

claim for back-uages that h© uas not gainfully employed

during thssssid period. Th® Disciplinary Authority

shall consider the representation of tho applicant and

make appropriate order in regard to the payment of back-

uages. If the applicant makes his representation supported

by an affidavit, tho same shall be enquired into and th®

ordilr thareon shall be passed by t he Disciplinary Authority

uithin a period of four months from the date of its

receipt.

at

3. The respondents are/liberty to procced uiith

th« further inquiry from th® stage,the infirmity uas
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* noticed^. As the applicant has since bs«n furnished

a copy of the Enquiry Officer's report^all tbhat is

requirad to be done is to consider the representation

of ths applicant that h« may make in this behalf.

the 1earned counsel for the applicant requests for

four u«eks' tim® for making the repr«sontation. Ue

grant four ueeka' timis to tha applicant to file his
the

reply vis a vis/Enquiry Officer's report. On receipt

of the same, the Disciplinary Authority shall proceed

to take final decision in the matter uith utmost

expedition .

/ Let a copy of this ordsr be sent to the
w.

Disciplinary Authority forthuith.

No order as to costs.

( D.K .CHAKRAl/OR
MERB£R(A)

J

JY) • ( U.3,MALinATH)
CHAIRMAN ,


