
Central Administratiwe Triiiunal
Prinaipal Beneh, New Delhi,

0.A.1295/89

Nau Delhi, This the Day •f 19th f^ay 1994

Hen»bla Shgi C.3« RewberfJ)

Hon'ble Shrj p»T« Thirywenqaiatn. l^egibar(A)

3hri M C Sharma
s/o Shr.i B,P.Sharma
R/o C/o K K Shaima
E~17/l1 Krishan Nagar, Delhi 51
Last employed as Inserae jax Officer

' in the ©ffisa sf Ceramissioner sf Ineosne Tax
Aaykar Bhawan, l^.earut.

..Applicant

By Nen®

Uarsus

Union of India Thraufh

1. The Saeretary to the Govt of Inciia
Ministry of rinance
Department of Revenue
New Delhio

2» Th® Chairman?
Central Board of Direct Taxes
New Delhi, . .Respondants

By Advocatas Shri R S Aggarual

0 R D £ R^Drall

H«n»tel8 Shri C,3. Roy. nambsr^J)

!• On 25,3.94 Shri B S Srivastava, tht learned

counsel for the applican| stated that ha is no

longer interested in this easa and the applicant

has appointed anothar eounsel. Ha furtl^r prayed

for a lonf adjournRjent on the icound that tha

applicant is n*it u#ll« As a maaaure of indulyenea

two months tinas was allousd and the case sama

up for hearing to*^ay» Nona for the applicant and

the applicant is alse not present t»-day. Therefore

U8 haue heard the learned ceunsal for tha rsspondants

Shri R 3 A,9garwal,
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^ 2, The applicant was a Inceate Tax Officer
Class II Group A uhen he filed this OA. The

applicant claims that uas appointed as a raault

of examination and intsrvieu held by the Union

Public Service CiKnmissien and j@ined service

©n 17.2»69 and alae undergene training at iuDknou,

.Subsaqusntly the seryiGdv^f the applieant

plaGed at the disposal ef Cemmissinor of Ineem© Tax

Kanpur, The applicant uas eonfirmad on 17.2.1971

in the Clasa II post of the Incans Tax OffiGBr#

3* The applicant uas prcwoted tc officiate as

I»T»£). Gr«up*A* (Junior Scale) on ad hec basis w.e.f
I

30,11.81 vide Notification Wc.32 F. No.A'-32Q14/27/

B1-Ad»VI dated 30.11.81. The applicant elaim that

this adhos appoinbnent uas continued uninterruptedly

hy subsequent orders of the Board tntii 5,4.®4,

i.e, when ha uas regularly prcsnoted t© Group post®

yittirthisribaetegreund the applicant elgims the

foliewing reliefss-

(a) direct the respondent to aasign.seniority

to the Applicant in Group A I,T»O(0unier

• Scalci) u»e,f 30o11.81, the date from uhieh

he started sdhee efficatien in the grade

subsequently regularised therein.

(fe) direct the respondent t© consider the

applicant for Grsup A, I,T,C(Senicr Scale)

u.Sof 30.11,55, en uhieh he had eompleted

4 years service in the junier scalej

(e) Grant all CGnsaqucntial benefits arising

out of reliefs at (a) and (b} above, including

'reconputati'cn of applicant's pensicn and-oil

other retiremant bBnefita and grant all

arrears by way of salary, slleuances and

pensionary benefits together with interest

therwen at market rates.

y
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V 4. Ths respendents haue filed thair counter

and eont^stee! that the applicant is not entitled

to §et th® seniority frdm the dat» ef his offieiatirsg

seruic® i.e. frotn 30,11.81 till 6,4.64, His appointment

i8 merely sdhec and it esnnot be counted as regular

service for the purpose of senierity. He alse

took ebjectien as the case is barred by liraitationo
1

To this effect the applicant has alse moved a

fliscsllan®eus Petition for eond&iaticn of iielsy

which is at pa§e 23 of the paper beok. The shsrt

p@int before us is whether the applicant is

entitled for the sail? benefit as claimaii in thi

OA cited supra. Incidentliy t^e applicant is

Ftilied upon various decisions which are menticned

belcui-
I

^a) Narendra Qbadha Vs Union ef India & ethers

ATK 1986 SC 638.

(b) Dhirendra Chomeli & others l/s State of

U,P. kJR 1986 3C 172

(e) Surendera Singh & Others Us Engineer

in Chief, CPUD. ART 1586 SC 76,

(d) S.C, Jain l/s Union of India & ethers
ATR 1986 (2) CAT (Delhi) 346.

(•) Dinesh Chand Gupta l/s Union Of India & others
Judgement dated 27,7.87 in TA 155/86.

Hoyev/er the rules have been laid doun by the

Hon'ble Supreime Cautt in The Direct Recruit Class II

Engineering Officers' Association Us State of

Plaharashtra repofcta'rf in 3T 1990(2) SC 264. Further
\

the same prineiple is amplified in Keshau Chandra

Oeshi & ers l/s U 0 I and A.nr reported in AIR 1991

SC 284. In AgoreNath's case reported in 3T 1993(6)

SC 441 it is also further explained as to what
s

are the procedural deficianeies. Ue are of ths

, •«4/-
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opinion that thijS'^e cowered by the prineiple of

not i
A andj/.; of the Direct Reeruit Class II Engineering

Officers* A,3SO«iation \/s Stat® of Haharashtra
/are

which^- giv/on beloys-

(A) Once an incumbent is appeintei t© a post
according te rule, his senierity has to b«
eeunted from the date af his appointment
and not accerding to the date of his
eenf irmatien.

Th® corollary of the above rule is that where
initial appointment is only ad hoe and not
acQ^rding to rules and mada as a stop-gap
arrangement, the ©ffieiatien in such post
cannot be taken account for considering the
seniority.

(B) If the initial appcintment is net mad#
by fellowing the procedure laid down by the
rules but the appointee continues in th«
post uninterruptedly till the regularisatien
of his service in accordance uith the rules,
the periosS of officiating service will be
counted.

5. Under the circumstances the applicant

has not made out a case and we therefor# dismiss

the OA , Ne essts. ^

. p.:? ^ ^ -'-'•'I
(P.T.TMIHUVLNGADriM) (C.D.ROY)
M.emberCA) Member (0)

LCP


