Central Administrative Trisungl <ii:)
Prinsipal Beneh, New Delhi,
D.4.1295/89
New Delhi, This the Day ef 19th May 1994

Hen'bls Shri C.J, Roy, Member(J)

Hon'ble Shri P.T. Thiruvengadam, Membar(A)

Shri il C Sharma

s/o Shri B.P.Sharma

R/e C/o K K Sharma

E~17/11 Krishan Nagar, Delhi 51

Last employed as Ingeme Tax Offiger

in the effise of Commissioner eof Ingeme Tax

Raykar Bhawan, Mesrut. Applicant

By Nens

Versus
Union of India Throaugh

1. The Secretary to the Govt of India
FMlinistry of Finance
Department ef Rsvenue
New Daihi.

2, The Chairman,
Central Beard of Direct Taxes
New Delhi, «s.Respondants

By Advocate: Shri R S Aggarwal
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Hen'kls Shri C.J. Roy, Membar{J)

1. On 25.3.94 S5hri B S Bniuastava? the learnsd
counsel for the applicentg stated that hs is ne

longer interestéd in fhia easa and fhe applicant

has eppointed anether counsel. He further prayed

for a lona adjournment en the §round that the
applizant is net chl. As a measure of indulgence
tyo months time was allowsd and the case game.

up for hearing to-day. Nons for the épplicant and
the applicant is alse not present te-day, Therasfore
we have heard the learned counsal for the respondents

Shri R § Aggarwal,
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.Subsequently the servicebof the applicant fasg ..

By subsequent orders of the Board untii 6.4.B4.

2. The applicant was a Inceme Tax Of ficer

Cless II Group A when he filed this OA. The

. applicant claims that he wes appointed as a result

of examination and intsrview held by the Unien T |
Public Service Commission and jeined sarvice

en 17.2.69 and alse undergens training at Lucknou,

/\/ o LTy

placed at the disposal of Cemmissinor of Ipncome Tax

Kanpur., The applicant was gonfirmed on 17.2.1971
in the Class II post of the Incoms Tax Officer.
r- 18 The applicant was pronoted toc officiate as
I,TeDe Group®a?(Junior Scale} on ad hec basis w.e.f
30°f1.81Avide Notificatiocn Ne.32 F. No.A~32014/27/
B1-Ad.V] dated 30,11.81. The appligant claim that
this adhose apbointment was continued uninterruptedly
-
i.s, when he was regulzrly promoted te Group A post.
With this.bagkgreund the applicant elaims the
Fol;awing geligfa%-
(@) direct the respendent to assigﬁ,senieriﬁy
tc\thé Applicent inm Greup A [, T.0(Junier

Scalz) w.e,f 30.11.81, the date from whigh

he sterted adhec efficatien in the grade
Asuhsaquently regularised therein,

(8) direct the respendent te consider the
appiicant\farAGrGUp A I.T.C(Senicr Scale)
We€of 30.11.65, on whieh he had completed

4 years service in the junier scale:

{e} Grant all conseguuntial bene?i%s arising
out of reliefs at (a) and {b}(abeua, including
‘recemputation of applicent’s pensicn angd €1l
othzr refiramant benefits and grant all
arresrs by way of salary, élleuancas &N
pensicnary benefits tegether with interest

thereen at market rates,



\
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4. The rQSpandents have filed their scunter
and cantosfud that the applicant is not entitled
te get the senierity frdm.the date ef his effieiating

service i.e. frem 30.11.81 till 6.4,64, His appointment

is merely adhec and it cannot be counted as regular

service for the purpese of senierity. He alse
took objecﬁion as the qasefis arred by limitation;'
To this effect the applicant has alse moved a
miscsllaneeus Petitien for eondénaticn of delay
which is at page 23 of the paper beok. The short
peint before us is whether the applieant is
entitled for the saié benefit as claimed in tie
OA eited supra. Ingidentlly tre applicant is
relied upen varicus decisiopns thch are menticned
bg%au:~ |
{=) N%rendra chadha Vs Unien ef India & ethers
ATK 1986 SC 638.
(b) Dhirendra Chomeli & others Vs State of
U.Pe ATR 1986 SC 172
(e) Surendera Singh & Others Vs Engineer
“in Chief, CPW. ART 1986 SC 76.

(d) S.C. Jain Vs Union of India & others
ATR 1986 (2) CAT (Delti) 346.

(e) Dinesh Chand Gupta Vs Union OFf India & otiers
Judgement dated 27.7.87 in TA 155/86.

tiowsver the rules have been leid doun by the |
Hon'ble Supreme Ceutt in The Direct Recruit Class II
Engineering Officers' Asseeiaticn Vs State of
Maharashtra repotad in 3T 1998(2) SC 264. Further
the same pf;neipie is amplified in.Kﬁshau Chandra
Jeshi & ers Us'U 01 andvAnr‘rapertad in AIR 1991

SC 284. In AgoreNath's case repcrted in 3T 1993(6)
§C 441 it is alsg further explained as te whad

are the precsdural deficiancies. UuWe are of the
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_ CA
cpinicn that thig/le covered by the pringciple of
" not B

A ang/. of the Direct Reeruit Class II Engineering

Officers® Assokiation Vs State of Maharashtra
[are
which/ = given belows

(A) Once an incumbent is appointed ts a post
aceording te rule, his senierity has to bs
counted from the date of his appeintment

and not accerding toc the date of his.
coenfirmatien.,

The corocllary of the above rule is that where
initial appointment is only ad hge ang not
according to rules and made as a step=-gap
arrangement, the efficiatien in such post
cannot be taken account for considering the
senierity.,

(B) If the initizl appcintment is net made
by fellowing the preceesdure laid down by the
rules but the appointee centinues in the
post uninterruptedly till the regularisatien
of his service in accerdange with the rules,
the peried of efficiating seruice will be
counted,

5. Under the circumstances the applieant

has not made out a case and we therefore dismiss
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