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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL g’
) NEW DELHI

: O.A. No. 1294/89 199
! T.A. No.

DATE OF DECISION 22 ~/c— /99)/

Shri Namak Chand , Petitionert Applicant

'Shri Umesh Misra - Advocate for the Retitiznert® Applicant
Versus

Union of India & Ancther Respondent

Shri Arvind Sinha Advocate for the Respondent(s)

CORAM

The Hon’ble Mr. S.P. Mukerji, Vice-Chairman (A) |

The Hon’ble Mr.
1. Whether Reporters of local papers may be allowed to see the Judgement ? ¢
1\* l 2. To be referred to the Reporter or not ? o -
3. Whether their Lordships wish to see the fair copy of the Judgement ? W
4. Whether it needs to be circulated to other Benches of the Tribunal ? wv
(Judgement by Hon'ble Mr, S.P. Mukerji,
ViceeChairman)

The short point in this applicaticon filed by the
applicant is whether he is entitled to the same pay and
arrears as have been granted to his juniorg Highly Skilled
Fittersin the Northern Railuay, The respondents, despite

i umpteen opportunities and zdjournments since July, 1990,
’— . .

failed to file any reply or counter-affidavit to the
main application as a result of which they forfeited
their right to file a reply., The case Wwas to be hsard

early on the direction of the Hon'ble Chairman dated

oocezca"




30,8,1990 on an M.P, filed by the applicant who is a
lowepaid employes, The case was lisﬁad for final

hearing on 26,9,1991 and again on 11,10,1951, when

the respondents failed to snter appearance, Acgordingly,
the case is dispossed of on the basis of the available
documents ahd arguments advaenced by the lsafnad counasl
‘for the applicant on om 11,10,1991, In sub-psra (vii)

[

of para.4 of the main application, the applicant has
quoted what he terms as *the decision of the Railway

Administration’ as follousgta

WSENIOR GETTING LESS PAY TO .JUNIOR - CASE OF
SHRT  NANAK CHAND, FITTER UNDER CWS/GZB,

g . The abpve employee is getting less pay toc his
d%lm'&&7,ﬂ43&ﬁfkki/juniorgsgfi—aﬁé—égﬁe%zf ShriSNangg ghand gas
o @ppointed as Kh, direct on 25,2, N gradg. ) 2,4
e 0185 and GBAri Raj Cepal appointed on COS<wiey Sk
S,6.61. ShrhNanak Chand was econfirmed on igo A :
+ 31,12,69 and“3hri Raj Gopal on 1,1,70, Both@yf~d SR
the employees were given fixation in grade .
Rs,196-232 under the revised pay scales sn !%¥5+
1,1,73 and continued to draw equal pay till .
1976 when Shri Nanak Chand wag ignored for ~w. 2, fx
promotion as S. S, Fittaer whilég}. i ; ,ghf K? 7
pasced trade test in 2/76 and prometed early, ~—
Gn representation by Shri Nanak Chand, he uas
al so trade tested in 3/77 and promoted in
grade Rg,210-290 on 28,3,77, thus the disparity
in pay emerged as a sequal thersof, Shri Nanak
Chand also got next grsde of Rs, 260-400 earlier 2a
on 1.9,78 than Shri Raj Gopel on 5,9,78, Shri (054~
Baj Gepel was granted retrospective promotion 7
in grade Rs,380-560 from 1,1,84 and Shri Nanmak 1615
Chand agein ignored, It is urgent that Shri
Nanak Chand may also be deemed to have been
granted promotion from 1,1,84 and pay fixation
made accordingly,"

2, The applicant's contention is that for no fault

of hisy he vas ignored for giving the trads test which
Rado tz-)}— and l
resulted in his belatedkpromotion and his juniorsgetting
A
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higher pay. The fact, houeve;, remains that the
“applicant moved this Tribunal long af ter his juniors
vere given higher pay and promotion, He cannot,
therefore, claim arrears of pay or monstary benefits
accruing from notional promotion for the period prier
to three years from thé date of filing of the present
0. R. befere the Tribunal on 9th June, 1989, Ue sse
congiderable force in the averments made by fhe
applicant and allow the application with the dirsction
that the pay of the applicanﬁ should be dstermined as
if he had nassed the trade test along with his junmior,

Ll »a-éi,fad? Lfh
« Shri Raj Gopal, in February, 1976 uith all conssquential

1% 1 S
benefits of notional promotion with raotrgspective of Fect
2,
. & 4y S )l@’7/,’ ,.e_g:.j/,:,
cerresponding dates of promotion of &h&LJl&}Jknud
78 " 5

arrears of pay, hovever, should be paid to the applicent
only with effect from 9th Junse, 1986, Action on the
above linee should be completed within a period of

three months from the date communication of this order,

3. There will be no order as to costs,
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