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IM THE CENTRAL AOMINISTRATIUE TRIBUNAL ^

PRINCIPAL BENCHS MEU DELHI

Regn,No,0A-l27B/B9 Date of Decision 11 .7.1989.

Shri Krishan Lai Gulati ... Applicant,

Ms,

Union of India & Ors• ... Respondants.

For tha .applicant. ... Shri B.S.nainee,
Adwocate.

For the respondents Shri Inderjit Sharma,
Adv/ocats.

C0RAP1 % Hon'bls Shri P. Sriniv/asan, Administrative Member,
Hbn'ble Shri T.S.Oberoi, Dudicial Member,

3UDGEf^£MT(DRAL)

(Dudgement of tha Bench delivered by Hon'ble
Shri P,Srinivasan,Administrative nember).

This application has come up before us for admission

uiith notice to tha respondents* Shri B.S«Hainee, Advocate

appears for the applicant and Shri Indarjit Sharma, Advocate

for the respondents, Shri Indarjit Sharma has produced

before us the records of tha selection uhich is impugned

in this application, ^fter hearing counsel for both parties, |
Ccrv^W. ^ i

U8 felt that the application safl be disposed of at tha

stage of admission itself,

2, The applicant is currently uorking as an Assistant ;

Superintendent in the Electrical Branch;, Northern Railuay,

at Delhi, Ha uas promoted to this post with effect from

28,5,1985 and has been uorking in that post since then. The

post of Assistant Superintendent is to be filled by promotion

from the louer post of Head Clark on mar it-cum-seniority

basis, Written test is held and the persons uho qualify in

the written tast are called for intarviau and tha combined

result of the written test and the interview determines

whether a candidate is suitable for promotion. Candidates

securing 60% or more marks in the combined result are

selected for promotion in tha order of seniority. According

to the clarifications issued by the Railuay Board the

marks obtained by a candidate in the written test should be
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addad to the marks awarded for seniority and if he sscuras

605^ marks in the aggregate he is eligible for the interuisu.

The applicant uas given 15 out of 15 marks for seniority and

he secured 17 out of 35 in the uritten test, thus aggregating

32 marks out of 50 in both together. This uorked out to more

than 60% and therefore, he uas called for interv/ieu• For

serv/ice record, he uas given 8 out of 15 marks and for

professional ability 8 out of 20 and in the interuieu he uas

awarded 6 out of 15, thus making an aggregate of 22 out of 50

marks. In all^ he secured 54 out of 100 marks adding up the

evaluation in all the sectors. Since it fell balou 60%, he uas

T not placed in the panel for selection.

3. Shri Flainee drey our attention to Railuay Board's letter

dated 25.1 .1976 dealing uith the subject of formation of panels

of persons selected for promotion uhere the promotion is on

merit-cum-seniority basis. The said letter states in para 2.2.

"care should be taken to sae uhile framing panels that employees

uho have been uorking in the posts on adhoc basis quite

satisfactorily, are not declared unsuitable in the interviau.

In particular, an employee reaching the field of selection

should be saved from harassment." Shri nainee submitted that

these instructions uere rendered meaningless in this case.

^ Evan though, the applicant had secured over 60% in the uritten

test taken alonguith seniority, ha had been auarded such

lou marks in the intervieu i.e. 6 out of 15, as a result of

uhich, his total marks uere brought doun balou 60%. On the

other hand, the applicant had been uorking in the higher post

for aiell over three years, uhen the test uas held in 3anuary

and February,1989 and reverting him from that post, uould

cause him harassment. In fact, on this ground itself, he

should not have:, been given such lou marks in the intervieu

as uell as for professional ability uhere he uas marked 8 o^ut

of 20. The process of selection thus did not conform uith the

instructions of the Board, uhich the respondents uare bound to
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4. Shri Indarjit Sharma strongly opposad the contention

of the learned counsel for the applicant and stated that the

instructions of the Railuay Board relied upon by Shri Mainee

uere only directory and not mandatory. They do not mean that

in every case a candidate should necessarily ba given pass

marks irrespective of his performance in the interview. A

balance.had to ba struck betueen the experience of the

parson and his ability^as disclosed in the intervieu. In

view of this, Shri Sharma submitted that the selection

should not be struck doun.

5. LJe have considered the matter vary carefully. No doubt,

the Railuay Board's instructions cited by Shri Mainee do not

say that a person uho was working in the higher post should

necessarily be given high marks in the interview but the

intention is very clear that a person uho has been promoted

to a higher post and holds it for a long period, ^ should not

be reverted from that post by being awarded low marks in the

interview for regular selection, unless it is the view of the

authorities that he had not performed satisfactorily^ in the

higher post. In the present case, there is no controversy

that the applicant had worked in the higher post from 28.6.1985

till the date of the test and is still working in that, post

i.e. f or a period of nearly 4 years. There is no suggestion

that his performance in the higher post was unsatisfactory.

It is in these circumstances, that the instructions of the

Railway Board should have been followed in spirit, while

evaluating the applicant's performance in the interview.

It did not have to be a strict assessment based entirely on

his performance during the interview, because his case was

somewhat special, in that he had shown himself capable of

working in the higher post for three years. By the same

token, in evaluating his professional ability, the fact that he

had worked in the higher post for three years satisfactorily

should have been given weighty.
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In short, us are of the opinion that the spirit of

the instructions of the Raiiuay Board relied on by Shri flainee

clearly made it obligatory on the part of the selection

committee not to award the applicant such low marks in the

intarvieu test as to make his fall short of the required 60%

in the aggregate. In our opinion, it was unfair and unjust

to fail the applicant in the selection test. Ue, therefore,

direct the respondents, to add 6 marks to the aggregate obtained

by the applicant, so that his total marks reach the figure of

50 and on that basis, place him in the panel of selected

officers. Ue do not wish to interfere with the selection of

other candidates made by the respondents, but the applicant

should be adjusted against the next vacancy that may arise

in the grade of Assistant Superintendent according him seniority

over those selected in the impugned test. If on the basis

of the seniority so accorded he becomes eligible for

he should be considered for such promotion.

7. The application is disposed of on the above terms

leaving the parties to bear their own costs.

( T.S.Dberoi ) (P. Srinivasan)
(Member (3) (Member (A)


