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(Judgement of the Bench deliversd by Hon'ble
Shri P.Srinivasan,Administrative Member).

This‘application has gome up before us for admiséion :

‘with notice to the respondentse Shri B.S,Mainee, Advocate

appsars for the applicant and Shri Indarjit Sharma, Advocate

for the respondents. Shri Inderjit Sharma has produced
in this application, Aftar hearing counsel for both parties,

stage of admission itself.,

2 The applicant is currently uworking as an Assistant |

Superintendent in the Electrical Branch, Northern Railuay, ‘
at Delhi. He was promoted to this post with effect from
28.5.,1985 ‘and has besen working in that post since then. The

post of Assistant Superintendent is to be filled by.promotion

basis. Written test is held and the persons uho gualify in
the written test are called for interview and tha'combinéd
result of the uritten test and the interview determines
whather a candidate is suitable for promotion. Candidates-
sscuring 60% or more marks in the combined result are
selectad for promotion in the order of seniority. According
to the clariFications issued by the Railuay Board the

marks obtained by =2 candidate in the written test should be
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added to the marks awarded for seniority and if he sscures

60% marks in the aggregate he is eligible for the intervisue.
The applicant was given 15 out of 15 marks for seniority and
he secured 17 out of 35 in the urittan>test, thus aggregat ing
32 marks out of 50 in both together. This worked out to morse
than 60% and theréfore, he was callad for interviews. For
servige record, he'uas given 8 out of 15 marks and for
professionél ability 8 out of 20 and in the interview he was
awarded 6 out of 15, thus making an aggregate of 22 out of 50 '
marks. In all he secured 54 out of 100 marks\adding up the
svaluation in all the sectorse Since it fell below 60%, he was
not placed in the panel for selectione.

3 Shri Mainee drew our attention tb Railway Boérd's letter
dated 25.1.1976 dealing with the subject of formation of panels
of persons aelecfad for promotion where the promotion is on

merit-cum-seniority basis. The said lettsr states in para 2.2.

Wcare should be taksn to ssze while framing panels that employees

who have besen working in the posts on adhoc basis quite
satisfactorily, are not declared unsuitable in the interview.
In particular, an employee reaching the field of selection
should be saved from harassment." Shri Maines submitted that
these instructions were rendafed‘meaningless in this case,
Even though, the applicant had secured over 60% in the written
test taken alonguith gLa seniority, he had been awarded such
loy marks in the interview i.e. 6 out of 15, as a result of
uhich; his total marks were brought down below 60%. On the
other hand, the applicant had been working in the higher post
for well over three'years, when the test was held in January
aﬁd February,1989 and revarting him from that post, would
cause him harassment. In fact, on this ground itself, he

| should not have'been given such low marks ih the interviesuw
as well as for professional ability where he was marked 8 out
of 20.' The process of selection thus did not conform with the

instructions of the Board.thch the respondents were bound to

follow, }3 &Q/N—\K/Q
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4o Shri-Inder jit Sharme strongly opposaed the contention
of the learned counsel for the applicant and stated that the
instructions of the Railuay Board relied upon by Shri Mainee
were only directory and not mandatory. They do not mean thég
in every éase a candidats should necessarily be giQan pass
marks irrespesctive of his performance in the interview. A
balance had to be struck betueen the expesrience of the
person and his abiiity’ras disclosed in the interview. In
view of this, Shri Sharma submitted that the selection
Should nbt be struck down.
5.‘ We havs considered the matter very careFuily. No doubt,
the Railuay Board's'instructions cited by Shri Mainee do not
say that a person who was uafking_in the higher post should
nacessarily bs given high marks in the interview but the
intention is very clear thét a person who has been promotad
to a higher post and holds it for a long pariod,&éa should not
be reverted from that post by being awarded low marks in the
intervieulfor regular selectign, unlsss it is the view of the
authoritiss that he had not performed satisfactorily, in the

highar post. In the present case, there is no controversy

that the applicant had worked in the higher post from 28.6.1985

till the date of the test and is/étill working in that. post
i.ee for a pérind of nearly 4 ysars. There is no suggestion
that his performance in the higher post was unsatisfactorye.
It is in these circumstances, that the instructions of the
Railuyay Board should have been followsd in spirit, while
évaluating‘the applicanf's performance in the intérvieu.

It did not have to be é strict assessment basad antirely on

his performance during the interview, because his case was

- somewhat special, in that he had shown himsslf capable of

working in the higher post for three years. By the same

token, in evaluating his professional ability, the fact that he

had uofked in the higher post for thres years satisFactorily

should have been given weight.
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5Be In short, we ars of the.opinion‘that the»spifit of

the instructions of the Raiiuay Board relied on by Shri Mainee -
clearly made it.obligatory on the part of the selection
committes not to awafdjthe applicant such low marks in the
interviey test as to make his fall short of the required 60%
in the aggregata. 1In our opinion, it was unfair and unjust

to fail the applicant in the selection test. We, therefore, |
\ direct the respondénts.to add 6 marks tp the aggregate abtained
by the applicant,‘so that his total marks reach the figurs of
60 and on that basis, place him in the panel of sslected
officers. We do not wish to interfere with the seléctioﬁ of
other candidates made by the requndants, but the applicant
should be adjusted against the next vacancy that may ariss

in the grade of Assistant Superintendent according him seniority

over those selected in the impugned test. If on the basis

o? the seniority so accorded he becomes eligible for

promotion,

he shouid be considered for such promotion,
7. The application is disposed of on the above terms

leaving the parties to bear their own costs.

o D &/,\{%
( T.SeOberoi ) " ( P. Srinivasan)
Membar (J) , Member (A)




