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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

. “cyi//

Regn.No. 1261/89 A  Date of decision: 13.1*.1992
Shri*Révi Shanker and ' ..;. Applicant
Anot har .
' Varsus .
Director, C,G.H.S, eses Respondants

and Another

For the Applicants " eess Shri B,S, Charya, Advocate -

For tha Respondénts eese Shri P,P, Khurana, Advocate
S

CORAM:

" The Hon'ble Mr.P.K. Kartha, Vice Chairman(J) ~

The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. Whether Reporters ofllocal papers may be allowed
to see the Judgment?§u4 ' '
2. To be referred to the Reporters or not? #2#
\ .
JUDGMENT /

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

’

ZUe have‘gohe through the recﬁrds of the case and
have heard the learned counsel for both the narties, The
short point for CDnsiﬁeration ié Uhegher the tuo applicénts
thore’us are eligible to be considered for appointment as

pyurvedic Pharmaciist's © - under the Central Government

Health Scheme (CGHS) in view of their educational quali-

fications  and experience,
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2e According to the relevant Recruitment Rules
notified in 1979, the essential qualifications prescribed
For the post of Ayurvedic Pharmacist\ara the follouwingt-

(1) Matriculation orf equivalent;

(2) Trainihg.in Upavaidya (Kalpad) Course or .
training in one of the Follquing COUr 8888~

(1) Vaidyavvisharad ) Audrded by All India -

' ' . . Qyurvedlc Congrsss
ii) .Ayurved Vishak
(11) Y 2 Auvarded hy Hindi- uahltya

(iif) Ayurved Ratna ) Sammalan' and’

(3) At least 2 years' Bxperisnce as Ayurvedic
Pharmacist in a recognised Ayurvedlc dlspensary,
hospital or pharmacy,

3. The applicatts - claim to have the reguisite

gxperience While working in the Hari Nagar Dispeﬁsary,

/

h-tit this is denied by the respondaents, - Applicant No, 1

1

vas posted as Safaiwala and Applicant Ne.2 as Nursing

Orderly in_the'Hari Négar Dispensary and they have
worked there for %ore,than two years, Théy.c;aim t hat
during this period, t hey have performed the duties of
PhafmaEistsf in addition to their owWwn, and that uheﬁ
they renrazsented for absorption aé‘?harmacists in t he

regular pay-scals of Pharmacists, the respondents

threatened them with transfer elsewhere to deprive them

of their right Lo be asbsorbed as Pharmacists, The

: ’ . \
respondents have denied ' this allegation, According to

AV

o.olavo’




them, the applicants have not been asked to perform the
duties of Pharmacist and that according.to their policy,
an employee of the dispensary is liable to transfer after
a period of service of five years.

4, The applicants ars matriculates and hoth of them

possass the qualification of VYald Visharad from Hindi-

Sahitya Sammelan, ﬁllahabad. According to the respondents,

the qualification of Vaid Visharad from Hindi Sahitya

Sammelan, Allahahad, is "now" not a recognisad gualifica-
tion for the post of Ayurvedic PﬁafmaCist(emphasis added ),
S, ' Iq_our opinion, the claim of the ;pplicants for
grant of pay-scale of Pharmacist te them on the ground

t hat they have performed soma of the duties of Pharmacist,
in addition to their oWn, is not meli founded, Their plsa
that they should not be transfecred From‘Hari Négar
Dispensary to another-dispenégry, is also not legally
sustainable as such transfers in the exigencies of service
cannot be faultad,

Be The feépondents have.indiractly admitted that

the gualification of Vaid VYisharad from Hindi Sahitya

: \ :
Sammelan, Allahabad was a recognised gualif ication for

- the post of Ayurvedic Riepsiedet, but nct now, The rBasons

for the change in their policy in’this regard have not
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baeﬁ distlosed, In the fackts and éircumstancas,-we-afa
of the view that in the intarest of justice, in case ths
respondents have in the past appointed persons as Ayurvedic
Phaynaciéts who possess such qualif ications as the applicants
\do, the applicants shauld also be considéred'For appointment .
o tham & .
as Ayurvedic Pharmadists by giving/the necessary relaxation

in regard to qualification and experience, whenaver vacgnciss

arise., e order and direct accordingly, . The application is

r

A

dispossd of on Lhe above lines, leaving the parties to bear
their respective coste,
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_(B.N, Dhoundiyal) m®\7% (P.Ke Kartha)
Administrative Member Vice-Chairman{Judl, ) .




