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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regn.No. 1261/89

Shri'Ravi Shanker and
Another

01 r s ct or^ 5*
and Another

For the Applicants

For tha Respondents

/• •

Date of decision: 13, ^ 1992

Applicant

yer sus ,

. ,,, R espond ant s

Shri B, S. Charya» Advocate

Shri P,P, Khurana, Advocate

CORAM:

The Hon'ble Mr.P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment?

2. To be referred to the Reporters or not?

JUDGMENT

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

iJs have gone through the records of the case and

have heard the learned counsel for both the oarties. The

short point for consideration is whether the tuo applicants

before-us are eligible to ' b e considered for appointment as

flyurvedlc Pharmacrst's : under the Central Government

Health Scheme (CGHS) in vieu of their educational quali

fication s; and experience,
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2« According to the r el ev/ant Recruit rnant Rules

notified in 1979, the essential qualifications prescribed

for the post of Ayurvedic Pharmacist ara the follouing:-

(T) Matriculation or equivalent;

(2) Training, in Upav/aidya (Kalpad) Course or
training in one of the follouiing courses!-

N. .

(i) Uaidya l/isharad ) Auiarded by All India
ft j !/• u I Ay urvj! ddi c..Conqr ess^11; Ayurved Vishak \ ^

f . . , ( Auardsd by Hindi Sahitya(m) »yurved Katna ) Sa„™aian; and "

(3) At least 2 years' experisnce as Ayuruedic
p-harmac isb.in a recognised Ayurv/edic dispensary,

hospital or pharmacy*

3. The applicants " claim to hav/e the requisite

experience uhile uiorking in the Hari Nagar Dispensary,
I ' • ' • '

bat this is denied by the respondents. Applicant Wo.l
I

was posted as Safaiuala and Applicant No. 2 as Nursing

Orderly in the Hari Nagar Dispensary and they have

uorked there for more than tuo years. They claim that

during this period, they have performed the duties of

Pharmacists^ in addition to their oun, and that when

they represented for absorption as Pharmacists in the

regular pay-scale of Pharmacists, the respondents

threatened them uith transfer, elsewhere to deprive them

of their right to be absorbed as Pharmacists, The
!

\

respondents have denied ' this allegation. According to
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thein, the applicants have not been asked to perform the

duties of Pharmacist and that according to their policy,

an employee of the dispensary is liable to transfer after

a period of service of five years.

'4. The applicants ars matriculates and both of them

possess the qualification of Uaid Visharad from Hindi'

Sahitya Samfiiel ein j, Allahabad, According to the respondents,

the qualification of V/aid l/isharad from Hindi Sahitya'

Sammelan, Allahabadj is "noui "not a recog'nisad qualifica

tion for the post of Ayurvedic Pharmac ist ( amphasi s added).

5s In. our opinion, the claim of the applicants for

grant of pay-scale of Pharmacist to them on the ground

that they h^ue performed' some of the duties of Pharmacist,

in addition to their oiJn, is not well founded. Their pi aa

that they should not be transfarrVi from Hari Wagar

Dispensary to another dispensary, is also not legally

sustainable as such transfers in the exigencies of service

cannot -be faulted,

respondents have indirectly admitted that

the qualification of l/aid Uisharad from Hindi Sahitya

Sammelan, Allahabad was a recognised Qualification for

the post of Ayurvedic , but net now. The reasons

for the change in their policy in' this regard have not
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been disclosed,. In thfe facts and circumstancas, us are

of the \/i8U that in the interest of justicaj in case the

respondents hav/B in the past appointed persons as Ayuruedic

Pharmacist a u)ho possess such qualifications as the applicants

do, the applicant's should also be considered for appointment ,

. , . t ham
as Ayurvedic PDarmaasts by giuing^he necessary relaxation

in regard to qualification and experience, uhenev/er vfacancies

arise. Ue order and direct accordingly. The application is

^ disposed of on the abov/e lines, leading the parties to bear

their respective costs.

„ (B.N. Qhoundiyal) (p,K'. Kartha)
Administratiue Plember \/icB~Chairmah(Judl, )


