'”f)yﬁé"ff' "IN THE CENTRAL ADMINISTRATIVE TRIBUNAL R
.. . PRINCIPAL BENCH:NEW DELHI ;*ﬁw.'ﬁf{_gf

. OA NO.42/1989 - . - . ””DATE OF DECISION 30 nARCH. 1990
' SHRI RAMESH KUMAR © . .~ . APPLICANT . ’
‘7SHRI B.S. MAINEE ~__ ADVOCATE 'FOR THE APPLICANTS
' ’  VERSUS

UNION OF INDIA & OTHERS . . -RESPONDENTS | '
SHRI S. MOORJANI ~ . .~ ' ADVOCATE FOR THE RESPONDENTS

OA NO. 43/1989 , . o .
'SHRI RAGHUBIR SINGH ‘ 'APPLICANT

SHRI B.S. MAINEE o ADVOCATE FOR THE APPLICANTS
. VERSUS
_UNION OF INDIA & OTHERS ~ RESPONDENTS - -~ '
(SHRI S. MOORJANI- '~ - * '*  ADVOCATE FOR THE RESPONDENTS
G 'OAANO.119/1989 L
' 'SHRI NARESH CHAND . . 7~ '.'APPLICANT :
¢  SHRI B.B. RAWAL ' - . ' ADVOCATE FOR THE APPLICANTS
: o " VERSUS
"UNION OF INDIA & OTHERS " RESPONDENTS
SHRI INDERJIT SHARMA - ‘ADVOCATE FOR THE RESPONDENTS -~
CORAM:

THE HON BLE MR T S. OBEROI MEMBER (J)
. THE HON BLE MR ‘I.K. RASGOTRA MEMBER (A)
» il,'\Whether Reporters of 1oca1 papers may be allowed to see the
- Jjudgement? .)v> : : '
2. ‘To be referred to the Reporter or not? )"’27 ) o
. 3. "Whether their Lordshlps wish to see the falr copy gof the
3 ©. - Judgement? Me : o :
"~ 4. 'To be c1rcu1ated to all Benches of the Tr1buna1 h” -

,'(Of fthe Behch,ddelivered by the.“Hon“ble_hMr;_’I;Kei1Rasgotra;

_ .-Member(a) = S ' o e T L L T
‘OAwNoe..éz/ss‘ 43/89 and-. 119/89 have been filed under
'fSection 19 of the Admlnlstratlve Trlbunals Act 1985 by' S/Shri
Ramesh Kumar Raghublr Slngh and Naresh Chand ’respectlvely,~

agalhst the 1mpugned orders ‘No. 758 E/158/421/P 4 dated 16 12 1938

o and-»%E%i zURNU -dated 23 12. 1988 1ssued by the-- respondents'
L NSRS gy, BN . , o4




-revertlng them from the post of Store Issuer Group 'C; to ”thelr‘

;substant1ve posts of Gang-man/Khala51." Slnce the 1ssues of lawf’
. and:: fact agltated in- the above OAs are common,ewwéfiare(ﬁdeal;ng

- 'with ‘them" through thlS common Judgement. ST _w?ff*iffgf:
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2. 1 Appllcant No. 1 was app01nted as Gang—man and appllcant No 2

March - 1973 and after screenlng he was regularlsed as a Khala51li‘
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asﬂ a Kha1a51 on the Northern Rallway on 24 3 1982 Appllcant
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' No.é' Shr1 Naresh Chand was app01nted as a Muster Roll Khala51 1nf
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'.in 1980 he‘ was transferred to Malntenance D1v151on 1n . 1981
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':after the -completlon of the progect where he Was 1n1t1a11y
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- app01nted Both the posts are 1n Group 'D' class._ They were
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promoted ‘as Store Issuer 1n Group 'C' on, adhoc; ba51s v1de.
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- Ass1stant Eng1neer Sham11 1etter No. E/6/SMQL dated 20 4 1985
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'"Thé" post of Store Issuer 1s a selectlon post and 1s to be fllled
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"'by employees who quallfy 1n the prescrlbed wrltten test and v1vab'
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“voce test. By way of re11ef the appllcants have prayed that'hn'
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(i) The' Irlbunal may quash the 1mpugned order dated 16 12:. 1988
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and dlrect the respondents not to revert the appllcants from
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th post of ‘Store Issuer where they have been work1ng since
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C(i1) Pendlng flnal» dec151on, : 1nter1m order> may be 1ssued,
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V restralnlng the respondents from revertlng the appl1cants.
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,232. . ___The_ facts'of the”case;“brieflyyﬂare that'in@accordance'

nﬂlth the: Railway Board swlnstructlons normally only

“ .
.however_ no empanelled employee 1s ava11ab1e» and it becomes;,'
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employee‘ should be app01nted agalnst a selectlon post' where/f
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'vwork 1s unsatlsfactory and that too, after follow1ng the process

;;nev1tab1e to. _make- . 1oca1 arrangement exceedlng three months can

Uﬂb made ~only- w1th the spec1f1c approval of Chlef Personnel
_?iofflcer/Addltlonal Chlef Personnel Offlcer CRailwayystaoard s

-letter No. E(NG)1/72-PMI- 227 dated 31.1041982)« *'“The Ra:Llway

Board had v1de letter No (E(NG)l 69 PMI 200 dated 4 11 1970
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"earller dlrected that even where selectlon cannot be f1nal1sed
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any reason,:.adhoc promotees must be put through a selectlon

retalned 1n h1gher post only 1f they pass the wrltten test

Lare con51dered su1tab1e for the selectlon post 'so. that there
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) w1ll be ’no occas1on for replac1ng them by Junlor men selected
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Eilater.% Adhoc promotlons are not to be made beyond the perlod °f
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“;51x months unless the adhoc promotees quallfy 1n the test. It
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ﬁhas therefore been contended that the appllcants who have worked.

Al y N i AT R L

‘,x,_l . -\ ‘ e g ‘
on adhoc ba51s for more than three and a half years should be=”
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regularlsed and thet they should not be reverted unless' thelr
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. of natural Justlce**:: Theuld ,counsel further submltted that the-
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'Wappllcants were the senlormost su1tab1e candldates avallable for
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mpromotlon to the post of Store Issuer Group 'c! and as such,
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‘dthelr rever51on at th1s po1nt of t1me was not Justlfled f ‘after .

they have already worked for more than three years.: ﬁHe also
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x:clalmed that senlorlty of the appllcant should be reckoned w.e. f.
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“fl 1 1981 and not from the dates as shown in the senlorlty list at
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;**SLR-,1971&1) 567 Hlmachal Pradesh Haghvcourt Dmna-Nath“'Sharma

Vs. Dlrector, Pub11c Relatlons.
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' Annexure;u R 2 flled by the respondents‘_vithf_their;googptgggﬂf

'prov1ded ‘under the Serv1ce .Rules is: 11ab1e to be rejected'_a

aff1dav1t

s

3.f e The respondents 1n their counter have contested all,the

'contentlons ‘Qﬁ.rth“f?appllganta;’-,nt“evyLdrvafceueselv‘fpr .the. .

re$p9nd¢nts QiP,=th¢.;P;61imin§ry-objecfién’<cehteeéed.‘thateuxbept

}applications _are pre—mature;i’vs; the same. . was; f11ed ,Mithout. . -
waiting for the disposal ‘of the representatlon dated 27 12.1988

_'by “the respondents and before the explry of 51x months from the

date " of “the" representatlon “'as’ ' prescribed T the'lfCentral
Administrative Tribunals Act, 1985. In support of his?argument
: thew Ld counsel cited. .details of the casex, where . this; Tribunal -

has_ held that appllcatlon moved w1thout exhaust;ng the remediesry'
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prematurg. AAThe; Ld Counsel stressed that the promotlon of the.
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applloants was_vpurely prov151ona1 and on, 39?°°.599§1$1 ;ﬂghe}r;
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engagement was on, Temporary Labour App}lg@ﬁ10§|4$.Lhﬁ3) Whiohgwa§:
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renewed  from . month to month,, ‘Th -appligants No..:1 & 2..vere

nelther the senlormost persons nor rwas, thelr su1tab111ty adgudged;
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as . they -are not. qua11f1ed in. the wrltten test followed\,bg ~v1va

vocehprescrrbedffor,promotlon'from Group D to Group C.Q“Applmcant<

No 3 however had passed the quallfylng examlnatlon but he.was.at

 No r;.l7danf§he;§%9%9r%§x list.; The, respondents, had .inadvertently

promoted the appllcants bywpa551ng .the seniors as;would be seen

from the senlorlty llst at Annexure—R 2 (page 22 of them,paper

.,”

bOQKl: _ The appllcants who Aare at S Nos. 12, 16 -and:18 are. belng‘

‘reverted ?as?ﬂthem,senlor persons empanelled after 5-passing.. .wthe.
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”,app01ntees._

_ pr%houncements,

L

|
challenged the senlorlty,vbut even 1f thelr c1a1m to reckon thelr_ .
\'senlorrty from 173 1 1981 as contended

I fact,t

© No.12%

context

wfiftén' test’ 'etc.;'are belng app01nted 1n place: of””the”tadhoch

' The Ld4. Counsel stated that the appllcants have not‘
1s conceded " there . were af
number oF persons who are senlor to them 1n the senlorlty 1lst. : }

“"the" appllcants in the1r representatlon dated 27 12 1988

have”thEmseIVES”conceded“the'same'{page 12'of "the paper-book)r
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"Hope ‘that Justlce_ w111 ‘not be denled on;xw;pn
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. this .

ground that certaln senlor staff 1s waltlng forﬁasuch”&
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4 fEni  have: heard the Ld Counsel of both the partles and

cat fully gone ﬁthrOugh “ the” irecord as 'well the Jud1c1a1

""':', RN

”citéd‘hfithEmf* We f1nd that the appllcants were

prOmoted purely on adhoc ba51s. ' The“épﬁointmeht was on T.L.A.,‘(

whlcthas renewed reV1ewed ffom t1me to tlme.
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‘Appllcants No.I W ‘
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The applléant No 13 (bA 119/89) however

(0" 45788 Af"'?asr*had“not“béen

seléétion ‘to-date;
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quéi&fiéddiﬁrtheﬁtest‘ held oﬁ”ls”iz 1§84'” for pronotlon to the':

post:&f Store®Tesuér,”’ v1de D1v151ona1 Personnel ‘BEEicer” c1rcular'i

oy

ts are not the'
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o.¢57§&$E?44/ivlpﬁaadated 1373716857 The “applié
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Vs, Union_of'india and others.h since appllcant No , 1 & 2 were.
.'promoted only on an adhoc ba51s and have yet to quallfy 'in the
test prescrlbed for promotlon from Group D to’ Group C post 'the
order of revers1on 1n thelr cases cannot be faulted. ‘Appllcant_
No.3 (oA 119/89),- however 1s at a hlgher pedestal as:he‘has;“
'admittediy qualified .in the requlslte test for the Vselection.

post held by h1m on adhoc ba51s

5. fn the facts and c1rcumstances of the case, we do not
f&nd any merlt 1n O A. No. 42/89 and OA 43/89 Wthh accordlngly

are dlsm1ssed The appllcant in appllcatlon No. 0A—119/89 who

—_—

besides off1c1at1ng for a long time, has quallfled 'in_ the

requisite test has acqulred prescrlptlve rlght for the post . We

therefore order and dlrect that he shall be contlnued as Store

Issuer on adhoc basis, t111 he ig regularlsed in his turn,
against a _regular ‘vacancy.“ The 1mpugned orders shall stand
modified 1n accordance with our . dlrectlons as above.' ‘There will

.{e no orders as to_the costs
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