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^ 11 '' Applicant

By: Applicant in person

. •'•' !;:^Vers,us
-i -••;'
a-.;i

1. Director InspectoiL,' 1
: ,D;G.;s:/.& D. / " "'f
H,234/^4', ;AJC Bose Road-K>;

2. , IDirector General,.
Supplies •& Disposals

' 5, Parliament Street;
' ;New Delhi-llOpOl;

|By jAdv^cate : • .- . j-

• S:Vv!.. "•:• •••' Vii-' ;.f C

Shri P.T.. Thiruvengadam [J;;;:;j

•V f:'i

i j !'!. The'. issueB -raise^;'

iidentical and hence, is , being r; passed

by clubbing the two O.Alsi '

'* if

r

'V

111

..- .... . . -- v' ^
i 2nd,• M. S. Bldg: ; Nizam .-.Pa lace, +
'' Calcutta-700020^
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^ v.-Respondehts

i V ?
>

n. .tf

relief ^claimed are

2. The applicant was ' workingVf; as;>;p,^^ty^,. Director
of : Inspection in the Directorate ;'.Genera,! ^,of] Supplies

& Disposals. He was transferred froii Bombajr to Calcutta

by an order dated 23 .,9;1982> j I

Calcutta. He filed a writ petition 'in :•the'• feorabay High

Court against the transfer and the' Highl'Court, in their
: ' \ ^ '• ' '

judgement dated 30.1.1986 J set ^" aeside -the .transfer.
j ' • ! i •

In the meantime, the department pr Dceededt.against the

applicant by • instituting | disciplin^r^lfj pr:oceedings and
•• 'i:
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Enquiry Officer was .. appo.in^ted••r!|.on:|;l.®

into the charges. TheJ- Enqdiry', Offi•be]:^|^il's to the
• • •• • • : ;•••

applicant' a notice dated,''.28.6il9834to attend;'the prelimi

6j:l,983j ^to enquire

_ 'i. (-{•'* r i: - -I

iring against ,hiin i- on >28.7. iggS'i. 'iMf

of Chief '• Controller " ••-

nary hear'

was available, at Bombay atii.thatVttd

had' to •attend some couitt','<ba!sesS'pn^J^^p|l|j3^at •
' .. • • •• • •̂• r-f t ; Jko' ' '

it was. suggested • that

may be fixed for the prel-,-^.-,-,-.,,,,,,,,,,
•'.i- • '•••;. 1 •; -j.' ;

The Enquiry Officer, vide; his.J»|let^ datedi, 8 J ' 1983,

informed the applicant, by registered post 'at his three
. , . • ; i-, ^ ^

available, addresses that the preliminary hearing -. would

be 'held on 30.7:.1983 at : IC). 30 f aTm'.jf'injjtheri^^ of

the-'Chief Controller' of Accounts,:J:'|i^e
stated;;, therein , that; the ,, chajnge:,;:^asj.(|l)e^^ suit
the;; convenience -of the •aj^Pjlicant yduereported
visit to. New Delhi on 29 .7.1983 . ..The letters were r̂eceived
back undelivered.: ^ i

3. The applicant, however, VsubmitjsedV aletter^ dated

29.7.1983 .. to the^ Chief ;Conjfr^9lle.r|< of ^ New

Delhi :that it .was orally ;i:earnt;;::by{him|;:that;HtJie,-Enquiry
! • ; v-'J -j''' •' ' •; .rj; J-' "Vi^ '-J, ;

had been fixed ôn 30.7.1983,. .The ,appliQantj , further-

stated that on 30.7.1983, he had tojappear .in the! District

Court at Delhi in H.M.A. Case ,No\626/77 J ,Thip letter

was written by the applicant in, his camp-rat ' pelhi and

was personally delivered ! to ' the :-^Enquiry Officer at

New Delhi (CCA, New Delhi) ..j jln this.| letter i', the applicant
requested for adjournment ' and .also r.

next date of -hearing may .be fixed o

before the Bombay High Court' rega:

of transfer was decided. ; i .i'

suggested ''tthat the

nlyj after v;.the case

cdi,ng;i(V the j|':va1i di t y

' '• 3 - •.
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4.

the

The Enquiry Officer

applicant, but decidedrt''['tjiat
.( ,.•• --/ •• •v-' -^^j]{.!i{' ^

for the! preliminary hearingi<s»?
•,•• -il •-

In Delhi. Accordingly,,'a',^.lettejfi
, , •; i,:-; 'a-'

applicant .which . was received!
I •- • ; . ;• i- ' . •

endorsement:- ' i m,,
. !: i • ; - I I >{

, . ' I'4A'
"(1) Received. ; • ' i

(2) The Court case [on' ^30,."Q7Lt83j mayj-'go over
, ! I

to 01.08.83 and if, does no:tmget:^,'finis)ied, it

shall neither be feasible toVattend; norr intimate

the position. In case the- Isaijd! case «finishes,

I shall attend."

ay '^^hi

§

owing

^^The applicant attended! the Inquiry on 01.08.83

in the office of C.C.A.| New Delhi. Theapplicant
was also given photo |copies qf the documents

; I ' -I ' *

by the Presenting Officer on 01.08.83 on 02.08. 83.

! • v.,,/
5. Subsequently, the applicant submitted a Travelling

Allowance claim for "attending i the enquiry "j; at New Delhi
i I •I'.-i i4p.»4|ie.fU j

during August, 1983. It is his 'casei-thatj| he^is! entitled

for the T.A. claim for the relevant days! {duringi 26i7.1983
.i ll;' <;• ,

to 4.8.1983, i.e., the date by whichhenreached; Bombay,
•! i ^ yS'^ V •

The claim was preferred withl-n one :yenr-^ f:^ra|.^he date
I •f;/- • ' f

on which it became due and as peri," Sijipplemen^tary Rule
i *? i

194-A, the claim for the Travelling! Allowance -''should

be considered as falling due j for payment: on,', .the date

succeeding the date of completion of the 'journey in
|- ' ''' J;V i '•

respect of which the claim is made •and the^i^dlaim has

to be entertained if it is preferred j,

from the date on which it became due.

in their letter dated 31.5.1985jaddressed
, j?

I '4,^

• ' • 1 i
within^ one year
::;!r f '' I

! The/ department

, tOjl the^pplicant

• • • •
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pras,j:f.r.ec!eX^ed;.' .on
- ' '! •••
easons fqrMdelay

ppLi canjtSsftepl ied

Acknowledgement, ,Ca3;d' of
I ^ M f i '!' •

'.^T.^A ^claim was .4 submitted

o.ted.^f tha'lii-.the(,;i;claira was

on ijS,,.; Ij9845:' '/and.not ,on
.;. alsoij'.mentioned:-. that it

delay;;!;iji,r|:the^^^^ .Office of

ij ,.-] in ' submission ;' .of \ !the,'; .claim'.f ;h'^
. iU '' ;. ' '"-V; '.'i •'

•i'ion, 1.8,1986 that . las ' per:;;vt -Acknowle
• •'''i " ' • '•-'=• , j- i • 1 1 I j'• •: ' i/: j{ '.V '.-VV/Ik

Iregistered letter bywhich/th^

to the' I department j. , it, i,was-^['n
' ' ' • i

, ; received;, by the respondents;.:,
'l ' ' '. • • ' ' i'"

6.8.1984. The applicant had
! ' ' '

would appear that' there ; was

the respondents at dak perusal stage , 0! ., , , I ^^, ^
delays and the diary/receipt' stamp ' may ;.;

r^^ otherv'clerical

V!-i ' • ' • •"1 •
tiay.e i:.,been •marked

kdded.'ithat sinceon the next working day. He had also-:
, ; .'! , T •• :h

his claim was, made, in time, | ijf .'the-.''.payimen|: .Ddt, made

within, two months,I, he would j be \clai.ming.;.,.penal Jfrih
'! • '• •''• .• '^

.cla,imV 1?-.S.ince no
i • . •

further- ĉommunication was received.. f i-oni ;; the {Iresp.bndents,

this O.A. was filed in February/-^?? 1987:;t{;6^ the

following reliefs:- 'I i' / •v:'

from the date of. submission! of:..the4.

(c)

6.

(a)

The main contention o
i

the applicant had proceeded

to his own personal matters.

-AUgUSt i.l[ily8

•(b) • The respondents : be. -. furtke^|;4i;K^|:ed ..;,:to
. v.!- " '••"

pay interest on i' jthe •'. above;r:,?i^fr6m;;i|4l; 8.1984
, . , -M'

till the date of payment ,;.- ,ai •..(the\ban^
.j .I'•••.• ^ .i '11 ;•

rate of 18% p. a. compoundablequarterly,,;;;:'-:^

(c) They^ be further.1 directedI:;^^tot4:pay4ty'#cp.sts
.: .. ' . ••,.••• .,•.•:•!/ •• :;.>..;cx'V j '

• of the' case, including^^ Tribunal Ree.al#'paper
; • •• .5.,

work costs and .costs of •

the•I res

the

to New.C
• It] •

' • ' ^ i ••• ••'

He 'was

pondent s ?livi s.,/ that
j r j "I; >c.v '̂

.Deihi;•;'̂ ;;Ct55 If,®;Wend

.: nqt ^Is.ummpned at

posedft'-'tolntie^; held

, '. i . -li ,;i ••'• '(-

Delhii The enquiry was initially jprc
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in Bombay. When it was

already "reached New Delhi, jt

Bombay to New Delhi ,to sui

applicant. I

I ^1-'

Venue jj
• ?• V'-f

r- I •--

7. To the above contention, the!; a

to Government of India, Ministry tof"
• . i r'

I; (>'

^'3 --U
!*'• 4kl

he applicant had

' A
was ishifted from

iven
s'..

•i&' M;if'
ience"" • of

r 7' • '
the

• 1' • :
•'.i •,

pplicant referred

Finance ; 0.M.No.

F.5(30)-E. IV(B)/67 dated 20. Hi. 196?) I^which, is jreproduced
• ' '• 4: ;;;; i

below: - : . . ,,f -S'' A ^ i -

"A question has arisen, regardingftheadmissi-
bility of travelling allowance! "
servant against whom an oral'Jf
under he C.C. S. (C.C.Ai ) Rule^. vi
is required to proceed from, onef£ tationi|to another
to appear before the o,fficer|i|poiduct4nf enquiry
It has been decided thatin such]!""—
ment servant concerned! may" bel«
on tour under S.R. 154. '

tp|i a :j,Goyernment
enquiry Ls held
YHrl965 and •. who

cases ithe Govern-
allowed T.A. as

tSw mi'.6
^ h ''''

2. No travelling allowance \will,however, be
admissible to the charged perS9^i|lf||fc|e|fenquiry
is held at a place other than-' his^'mead^uarters
expressly at his own request.""' "*? '•

. VH| •> IaA! i
"' Vi ii %i:r •

aUdhari's

8

Decision 3 under i S.R. 15^ '
Compilation. j '

• ! • :

The case under discussion is one ;

servant against whom oral enquiry^ was

available in a place' other 'thanf^h

Even the applicant by his letterdate
• • i>i "I "kiil

admitted that' he came to know ^aboutI
I '•

the next day through oral sources.' By rzaAVflilsT the

applicant was already at Delhi in connection 4with' some
j ' ''I • /i; f'other court cases which he ;was pursjuing ^p^ir^pnally.

The department made use of his presfence, An-^ Delhi and
! • • '• •>] =; '• *

- - m i- "

rnment
'v., J

ready
t r '•
•ters.

has

iftfor

ar

and 2.8.1983

ranged for the preliminary enquiry at Delhi ofi lie.1983
, „ . 'M • r..i-'f'

Thus, this is a special case where the

• • • 6 • • ^
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:;::i;departinent ;J had/ •not,^ ^ requir^

: ,proceed f̂rom/one• statipn/i;;?fco|anvj

;:^the officerrconduct.ing^ftheie;nquiry. , Eqdally.i the change• '• .'. ' Y-'I.'"•'.'?'-j

in headquarters ; for; ;the|?p^^ ^of enquirjr> had not
• i ;• ?^ • l'̂ -^1 ^ ' i,

taken'/place at ; the expres^^^ «of ,the^ applicd.nt.

The fact, however, remains|,
'•'S'-rV' •

thatrMithd

was already at Delhi on his ;9^n, and

submission, came to know abput: the proposed enquiry
"• • '. ' j" • ' *"• I* . ''

at New Delhi after reaching/there, attejnded the enqauiry

applicant, who

who, .by his own

•• . • - 1 • I

on. JL. 8.1983 and 2.8.1983. Heiice, at least from 1'. 8.1983

till the applicant reached jhis Headquarters ât Bombay
liavjellsibeenlatL

;;,-the;>RurEiQs.e.ij|0^ iry

•1;he]iia^liks||)l|Mk^ •;

! ;'•!

on 4.8.1983, he should l)e, d(!emed^^

service i of the respondents>.for

and Iwould be eligible ••^for :;
•'".i -• -•'• . '. M•••

including ; the Traveiling/f Al.lowa^ce

from New Delhi to Bombay
• • • ri

9. I Regarding the,:; second

of interest from!, 4.8.1984 ! till the
. : •' i.M:/ --v.". .• K . •• jv:'f•• I ,
it,, isjcnoted thati;-the •appll.icja^^^^^
r̂eplying ^to the j;respo^dents ^

•' . -.1.

relief.

/ when
r. -- •:

•viTi Ifor /'the jjourney
f t'-i

' i
namely, , payment

date of, payment i

9®had;||wi^i^^en
rrs-^ ' • . ,

requesting f,hiin Itoiftirnish

•^' his KTUAl|r: claim.

" ' ' ~ •' "'Vlter a

Hence, the ^nteresi|.;@i i;2:> per
1.11.1986^ -• after •iiallowing

pa.r,tment;;. ;-tp setxle

letter to him on 31.5 ^1985/

reasons: for delay in ' submi
• ^ • - • • •

The ; applicant had replied, only , on;

ssion-;.,]' oJ^

period of 14 months.
ftn-niAuVvv

cent- is allowed ; only from
. r ! 1

a period . of three months ;for the; de,
••• -!• •• •'! •"' ' •• •'the bill. • I i

10. There will be no di
I

to pay the costs of the ca^se, etc..,

applicant since the department was

i.
c:

V, •
<y

rection 1^0 i; tbe ifrespondents

as prayed . by the
• i i •

under.; the, genuine

••'. X

.i 'i "^v'
:'•• : '• • ••'•
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ot been requiredimpression r that ., the applicant i having^ n
'i •• ;• 1 t

to proceed, from Bombay to New Delhi f
•• • "•• ' j

enquiry, was not eligible for the T.A. claim

11.

orl'^attendx'ng : the

.1
t< J ^ S«'̂ sefl^r-r jy

tn the facts ,and, ;;circumstances^^of ' the' ' case,
-0 ^

"'Hi

the OAs are disposed of onjthe, above lin^s.i No^costs.
' ,V
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