IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regn.No. 0_9-1232/'89 . . Date of decision: 18,9,92

Dr, Janak Raj Sabharwal voso Applicant
Ver sug

Union of India through eees Respondents
Saecretary, Ministry of

Health & Family Yslfars

& Others

For the Applicant ssoe ohri Ashok Mahajan, Advocate

For ths Respondents esse Shri N,S., Mehta and Ms, Sandhya
Goswamy, Advocates,

! - CORAM:
i The Hon'ble Mr.P.K. Kartha, Vice Chairman(J)
! \ The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment? %ﬁb4 :

2. To be referred to the Reporters or not? N

JUDGMENT :
(of the Bench delivered by Hon'ble
-~ : Shri P.X. Kgrtha, Vice Chairman(J))

The applicant, who had applied for the post of Maxilloe
facial Surgeon in the Directorate of Health Services pur suyant
to. an aduertisamant issued by the UaPe 8.8, was noﬁ called
for the iﬁtarVieQ on the ground that he did not possess the
requisite qualifications, He has, therefore, filed the

\
present application praying fer the Fcllawing'directions:-
(i) Setting aside the Récruitment Rules and the
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(ii)

(iii)

(iv)

advertisement issued by the dnion Public

Service Commission for the post of Maxilloe
facial Surgson in Safdarjung Hospital to the
extant the same require the quali?icétion of
MeDs 8¢ in Prosthodentics of a recbgnised
University or equivalent and thrge ysars'
experience in Plastic and Maxillofacial
Surgery Unit; -

declaring the requirsment of tﬁe aforesaid
qualification of M.D. S, in Prosthodentics of
a recognised University and three ysars'
experience in Pléstic and Maxillefacial
Surgery Unit as 1llegal, invalid and unjust ie
fieds

consequent ly decléring the applicént gualified
Por the post of Maxillofacial Surgeon in
Safdarjung Hospital amd entitled to be called
for intervieuw thch araAgoing to be held on .
23rd June, 1989 or may be held at any time

on any other day and he is entitled to be
considered for the said postg

directing the respondents to treat the requiree
mantloF qualifiqation of M, 0,5, iﬁ Prosthodentics
of a recognised Univarsity and three years!

experience in Plastic and Maxillefacial Surgery
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Unit as illegal, invalid and unjustified; and

(v)  consequently, directing the respondents to
treat the applicant quaiifiad for the post of

Maxillofacial Surgeoﬁ as advertised by the

U. P, 8. C, gigg;advartisament dated 4th February,
1989 and also directing the respondents to

call the applicant for interview uwhich are
going to ba held on 23rd June, 1989 or may be

held at any time on any other data and to

¢ o cdnsidar’him for the said post of Maxillofacial
)j ) _ .
Surgann,
2, On 23,6,1989, the Tribumel passed an interim order

to the effect that if any selections are made in pursuance
of the interview which was allsged to bes hald on’23.6.89,
the results would not ﬁa declared andi they will also bs
; subject to the final order§>on tﬁis application,
i 3, - During the pendency of the present application,
fiP~2581/89 was filed by Dr, Dhirendra Srivastava, who is
working as Maxillo?acial’Surgeon in the Sa?darjuﬁg Hospital
praying for implead;ng him as a respondent, The applicant
has alleged in his application that the qualifications
prescribaed for the post adverti sed have been tailor-made
so as to favour Dr; Srivastava, who is already working on

an ad hog basis in the said post,
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4,  Ue have/gona through the records of the case
and have heard the learned counsal for thé applicant,
the respondents and the Iﬁteruencr, After hearing them,
we are of the opinion that Dr, Srivastava is also a
necessary party and we allow MP-2581/89,
5 The case QF ths applicant iﬁ brief is that he is
fully qualified for appointment to the bost adverti sed,
whereas the césa of the respondents is that he lacks the
essantial qualifications, The quélifications for the
post of Maxillofacial Surgeon have been laid down in the
Directorate General of Health Services (Na*illofacial
Surgeon) Recruitment Rules, 1985 which were notified in
the Gazette on 14,1,1986. The said Recruitment Rules
have bsen challgngsd in the present application on the
ground that they are illegal and arbitrary, The
respondents have contended that Dr, Srivastava, the
Intervenor, joined as Maxillefacial Surgeon in the
Safdarjung Hospital on an ad hog basis on 7,11,1987,
which was more than one year after the Recruitmeﬁ€ Rules
were notifiaed in the Gazette, They have, therefora,
submitted that the contention oFlthg applicant that the
Recrultment Rules were téilorfmada to suit the qualificae

tions of Or, Srivastava, is devoid of any merit,
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6, - The qualifications prescribed for the post of

Maxillofacial Surgaeon are the follouings=

Py xxx XX XX XX XK XX XX

(i1) Post-Graduate qualification in Dentistry
i.es M.D,S., in Oral Surgery/Prosthodentics of
-8 recognised University or equivalent

/
(iii) 7 years' experience in dental work in a
hospital which should include a minimum of
3 years® experisnce in a Plastic and Maxillo-
facial Surgery Unit after Post Graduation; and

(iv) should be registered with a Dental Council, "
7e The quali?iéations which uwere noti?ied in the
advertisement.issued by the U,P,S.Cey are also in-
accordance with those}contained in the Recruitment Rules
extracted above,
8,  The abplicant has argued that M.D.S, in Prosthodentics
and experience in a Plastic aﬁd'maxillofacial Sur§9ry ﬁnit
after Post Graduation, aré not releﬁant to the post of
Maxillefacial Surgeon, During tha arguments , a rgfarenge
was made to a letfer déted 14,6,1989 uritten by Or, G.l,
Sabharwal, Honorary Adviser (Dental), Ministry of Health
& Family Welfare in which he has statsd that the qualificae
tions prescribéd for the post of Ma%illofacial Surgeon
should be revisede. This ié in iine with the contention
advanced Qy.the appliéant before us,
9. As against the above, ghe respondent s have\argyeé
that the Rules have baen Framéd according to tha raguirement
of the Deparfment with the concurrence of the Gepartmemt of
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Personnel, Ministry of Law, and the U.P,S.Co M.D, S,
(Prosthodentics) was included bscause it is helpful in
correcting and rehabilitating the mutilated cases having

facial defects caused by trauma and excisonal/ oblation

- surgery,y Experience in Plastic and Maxillefacial Unit

after Post Graduation, has been found Nnecessary becauss
very often Plastic Surgeon and Maxiliofacial Surgeon have
to work as a tgam in coordingtion to provids the best

management of bony as well as soft tissue injuries,

either due to direct trauma or excisional/oblation SUrgery,

The respondents have pointed out that in most accident
cases with facial injury apd broksn jaw? there is also
injuty to the flesh and tearing of facial skin and the
purpose of maintaining an 'integrated unit is to attend
to the bony as wsll as soft tissue injury to the face in

a coordinated mapner in one Unit,

19, In our opinion, the aforesaid instructions for

inclusion . of the qualifications in Prosthodentics and
experience in Plagstie Surgery in the Racru;tmant Rulss,
cannot be said to be arbitrary or unresasonable, The
respondents.haue stated that there are a number of
doctors d.th-such an integrated Post-graduate experience,
While the apélicant'does not possess the necessary quali-
Picationé or experiencey Dr, Srivastava Fuifils the same,
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11, On careful consideration of the rival contentions,

we are of the opinion that the applicant is not entitled

to the reliefs sought by him, WYe uphold the validity of

the Recruitment Rules which have been challenged before

us, uWse also do not uee any reason or justification to

interfere with the selection made by the U.P.S.Co out of

the candidates who fulfil the qualifications preseribed

iﬁ the Recruitment Rules, Accordingly, ths intarim

order passed on 23,6.1989, 1s hereby vacated, The

application is also dismiseed on the merits, There will

he no order as to costs,
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