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Mrs. Jitendra Gauba ... Applicant \
VS,

UPSC & Anr. o e e RGSPODdr’:’:n'tS Y

CORAM 3

Hon'ble Mr. Justice K.S ., Puttaswamy, Vice-Chairman (J)

Hon'ble Mr, V.3. Bhir, Administrative Member.

Applicants _ In psrson,.
For the respondentss Shri N.S. Mehta, Sr., Standing
Counsel. ’
JUDGMENT .

(pronounced by Hon'ble Mr., Justice K.S. Puttaswany).

This is an application made bv the applicant

under Section 19 of the Administrative Tribunals Act,
1985 (aAct.) .
2. Mrs. Jitendera Gauba, the applicant, possessing
the cducational qual ifications of Bachelor of Arts and
Bachelor of Laws and a Dibloma in Corporate Law, enrolled

" herself as an Advocate under the Advocates Act in February,
1981 and was practising as an Advocate from the date of
her.enrolment. She joined as Litication Insp=Ctor
(Tnspector) in the Delhi Administration on 27.9.1983

and has been working in that capacity eversince then.

3. In response to advertisement No. 15 item No, 10 .
dated 9.4.1988 issued by the Union Public Service
Commission, New Delhi, (UPSC), for the posts of

Assistant (Legal) sxisting in the Department of Lecgal
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Affairs, Ministry of Law and Justice, the applicant

g@pplied to the UPSC with the necessary testimonials

before the closing date for receipt of the apvolications.

in due course, the QPSC called for interview sevaral other
candidates who had'aﬁblied for the postsand not the applicant.
She approached the UPSC to call her also for interview, but
since the UPSC did not acceed to that regquest, shc‘approached

this Tribunal on 19.1.1989 for appropriate. reliefs,

4, . 0On 19.1,1989, this Tribunal admitted the application
and made an interim order not to declare the results of the
selection alreadv made, which interim order is continuing

aeversincs then.

5. Mrs., Jitendera Gauba is present in person and has
argued her case. Shri N.S. Mehta, learned Sr. Standing

-

Couns=l has appearad for the respondents.

6. Mrs. Jitendera Gauba contends that she pDSsesses
every one of the essential gqualifications stipulated in

the advertisement issued by the UPSC and that_her application
being in order, the UPSC was bound to interview her and
then declde her selection with due regard to her parformance
vis-a=-vis the interview of other eligible.candidates.

In supprort of her con'ention, the applicant strongly
relies on a judgmmlt.of @ : Division Bench of the Andhra
Pradesh High Court in the Union of India Vs. Ch, Pufna
Chandra Rao, 1975 Lab & I.C. 636. |

7. In the zdvertis=ment issued, the UPSC had specified
certain qualifications as 'essential qualification' to be
eligible for consideration »° of . applications to the
post adverti§ed by it. On the datails furnished by the

applicant, the correctness of which is also not disputed

by the respondents, the applicant appears tO possess the
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necessary essential gualifications stipulated for the post.
Shri Mehta, in our opinion, very rightly did not dispute

this position.

8. Wheh the applicant possessed the essential
qualifications prescribed for the post, she should have
normally bean called for interview. Even this position,
shri Mehta rightly, do=s not dispute. But shri Mehta
producing the relevant records of the UPSC, has

pointed out that since there were as many as 385
applications for 11 posts consisting of 8 gen=ral, 2 5.C.,
1 S.T., the UPSC decided to'short—list the applications
t0o a reasonable number and interview only those that

fell within the short-listed category. 1In order to

shortlist the applications, the UPSC adopted £wo

criteris, namely (i) candidates having 4 years or more

experience as a legal practitionér, (2) cmandidates
haﬁing 6 vears or more experience in Government or
private service and such of those who do not satisfy
+those criteria, were eliminated. In that vrocess, the
applicant, who did not satisfy either of the twin

criteria, was not called for interview,

9. W2 have carefully peruéed the papers of the

UPSC placed before us. We find that the applicant has
not been called for interview, as she did not satisfy
either of the twin criteria and nqt on any othsr groﬁnd°
WeAmay, at this stage, itself notice that the UPSC

had also detsrmined that the twin.criteria should not be
combined and should be applied in its strict riqogr
without combining them in favour of any applicant before
it,including thelapplicant before us and on the °
application of that principlg,,it had not called the

arvlicant for interview,




10. We have also shown the relevant papzrs leading

*0 the“short—listing of the avplications, éhe criteria
adopted and the reasons on which the aprlicant was also
not called for‘the'interview, to the applicant. We must
now- examine whether the twin criteria evolved by the UPSC

and not combining the twincriteria in f£=vour of anyone,

is well founded or not.

11. In the rules of recruitment and the advertisement
which closely follow the rules of recruitment, certain
minimunn educ=tional qualifications 1like two years experience
at tﬁé bar or three vears service in a Government or .
privé;e.organizétion, heve beenstipulated as the min=-imum
educational qualifications for tbe post. But having
regxrd to large number of candidates for the very
limited number of posts, namely, 11 posts, the UPSC ﬁad
evolved and adopted the twin criteria and has eliminated
as many as 283 candidates including the applicant f£rom
interview, = For 11 posts, the UPSC adopting the twin
criteria, has also called‘as many as 102 candidates

for interview and has completed their iﬁterview also.,

In the normal circumstances, even the results of selection

would have beesn declzared but the sam® has not been done in

obedience to the interim orders passed by the Tribunal.

12, What Pﬁés*reallyﬂdbne* by the UPSC ﬁas +0 make

a preliminary selection 6r'an initial selection. of all the
eligible candidates.In making that prelikinary selection,
the UPSC had evolved and adopted certain criteria uniformly
to all the applicants. In calling the 102 candidates for
interview or eliminating 283 from interview, the UPSC

had not acted arbitrarily or had not picked up anyone

on fanciful or irrélevant considerations. The UPSC

has evolved a criteri§) and then carefully scrutinised

all the valid applications made before it and eliminated

as many as 283 candidates including the applicant, as they
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did not satisfy the twin criterias evolved by it.
From this, it is abudantly clearthat the UPSC had not

eliminat+d the apolicant on any fanciful reason.

13. Mrs,., Jitendera Gauba did not rightiy contend
that the UPSC had no power or competence to avolve the
criteria or shortlist the applications =:wheﬁ'f there were
.large number of applications as in the presenf case., We
are-al1so of the view that in a situation like the one or
where there are a larcge number of applications to a
small mumber of posts, it is psrfectly legitimate for the
'UPSC +to evolve further relevant criteria, examine the
applications with refernceto the relevant criteria and
confine the procéss of seléctidn to a reasonaﬁle nurber of
‘candidates. If such a process is not done, the work
of the UPSC, which is aiready over-burdened, will become
almost imposiblé of ferformance and would lead to the
failure of the system itself. From this, we have no
Jdoubt whatsoever that the UPSC was within its power in

evolving the criteria.

C 14, Mrs . Jitendera Gauba contends that the twin
criteria adopted by the UPSC, was per se illegal,
irratibnal, arbitrary and was violative of Articles 14
and 16 of the Constitutidn.

15. Shri Mehta comends that the twin criteria evolved
and uniformly applied was ratiohal, sound and was not
violative of Artiles 14 and 16 of the Constitution.

15 ~A . We have earlier noticed the twin criteria evolved
and adopted uniformly by the UPSC. The twin criteria
undoubtedly increases the requirements of the
qualifications for the posté advertised. The twin
criteria do not defeat the object of the recruitment

rules. On the other . hénd,the twin criteria help

in securing the services of candidates with far more higher

qualifications than the one prescribed in the recruitment
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rules. If the criteria that is adopted, secures the
services of better qualified candiiates than that
p;escribed &s the minim =ducational quilifications

in the recruitment rules, it is somewhat difficult to

hold that that criteria was arbitrary, irrational

or violative of Articles 14 -and 16 of the Constitution.

’ ' o » COmmissions%'
After all, the object of all public service-/is to-
sécure the best men for the posts. If in securingﬁ:he
b=st men for the posts, the UPSC pre-=scribes higher
qual¥fications than the one prescribed by the recruitment
rules, then this‘Trib—unal cannot condemn those criteria
as afbitraryl ir;ational and 1 contravenues

Articlés 14 and'i6 of the Constitution. We have

earlier noticed that this twin criteria was evolved and
adoptes for the reasoni:hatvan unmanegeable number of
persons had applied for the limited number of posfs

that had to be filled. In.: these circumstances, we £ind it
difficult to uphold this contention of Mrs. Jitendera
Gauba . o ’ | |
16 . in Pﬁrna Chandra Rao's case (supra), Purna Chandra.
Ra0O was not called for interview for the'post of Assistant
Director of Census, somewhat arbitrarily without evolving
and app/lying any criterigk\ '-/}milnikgde' present case, It

is on those facts, the Andhra Pradesh High Court found
that the action of the UPSC in not calling Shri Purna
Chandra Rao for interview was arbitrary and violative

of Articles 14 and'16 of the Constitution. But that: is
not the position in the\present case. In the prasent
case, the UPSC first evolved the criteria and then
uniformly arplied the s ame and elimindted as many as

283 candidates which necessarily included the applicant,
From this, it followsg that the ratio in Purna Chandra

Rao's case does not bear on the point and assist the

applicant.
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17 . How the UPSC has made selegtion for the other
posts or the principles adopted by the UPSC or other
authorities for other posts, oh which also some
submissions were made by the applicant, are noﬁ

really relevant for our—purpose; .

18. On the foregeing discussion, we hold that this
application is liable to be dismissed. We, therefore,
dismiss the application. But in the circumstancss, we

direct the parties to bear their own costs,

Y . o ' ' -
(V.S. Bhir) (K .S . Puttaswamy) l
Mem-ber (A) Vice~Chairman. ‘ijy%tﬁ?

17.2.1989,



